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A neetines of the ‘a net Committee on Ja p.\nosu

- A .
roblems was held in the Frivy Council Office,

1946, at 2430 p.me

Presenti

{he Aoting Minister of Labour,

(Mr, MoCann) Chalrman

Also Present:

The Deputy Minister of Labour,
Mr. A, MaoNamara

The Under Secrotary of State, and Deputy Custodian,
Dr, E.H. Coleman

3
Mr, A,H, Brown, ! B
Department of Labour, :a

My, D.,H,W, Henry,

Department of Justioce,

oy

)

Mr., A,R. Menzies, \E
Depertment of External Affairs, @

Mr, R,G. Robertson,
Prime Minister's Office, l

B
()
Mr, K.W, Wright, ; %

Counsel to the Custodian,

. -
Mr, R, Ranger, ; 323
Privy Council Office, o o

AR

|
Mr, Erie Stangroom, ocrotar ! #
Department of Labour A/S ry. \

- ] s rts
l. The Chairman enquired as to the reaction in verious P

: pane se
of the country %o the present distribution of persons Ofti;ility.
rece, and as to measuree required %o mainteain adequate S

2e The Deputy Minister of Labour enlarged on the det;zi:ing
contained in the reference documents before the Commlttea% rznoenr
to the opposition of the Alberta government to the pre§en bctweon
tration of Japanese in that Province; and also the cho1er¥e P
continuing existing Orders in Council under the Netional er%
Trensitional Powers Act, new legislation, end providing °n1¥ azzs
welfere and voluntary relocation through an item in the estim ]

Se The Under Secretary of State expleined the Custodian's
position, mentioning that if Japéanese were not to be allowed %o L
return to the comst, authority would be required to dispose o? he. t;.
ohurches, etc., owned by Japanese societies. Mr. Wright °?t11n°d S
prooess by which, at present, title %o the property of individuels
wes oconveyed,

4, Mr, Brown and Mr, Henry sgreed theat consolidation of
present Orders in Council wes not feasible, and that new powers could
not be obtained under the present Netional Emergency Transitional
Powers Act,




+» Menzies pointed to the moocessity
‘ategories of Japanese who might be
anadm, It was apreed that the
should discuss the relevant legel
Justioe,

Ang vario
l‘d-ﬂ\;rﬁlss,
G Stata's
1 3SUeSsS w th the

entitled to
f‘ﬂ‘rflt..‘,"v of Oon into
s -’””\I"'_.- &

vepartment of

6, -~
the | aput Y
— s 2Ne Deputy Minister of 7 _ --
pensioners or Viorld Ve — r of Labour mentioned that Japane
S ~4 : . r s ar .4 y
seoking re~instatam L, mostly widows and mothers, would o
BROMIA Da' Gone e B LThe ler Secretary of State felt this a
. +0NO® whe " -l s ate
Sums be made in + . '?B”l}"““- and that the payment of nccuml:‘l i -
*® in the light of investigations by our mission iR iox ke
H :
He then : the
then read a telopram received by the Clerk of

n § * +
+ Irom the Minister of Veterans Affairs:=

iy
Vancouver, December 12, 1946. Confidential

"Would prefer Japanese question be de ferre
return to Ottawa December TWOnty-third ST
request that you firmly stete my position
definitely ageinst any Japanese being allowe
protected areas of British Columbie,

(signed) Ien Mackenzie."

e As there was not & quorum of lMinisters at th
it was decided to distribute the file of reference documen
members of the Cabinet for their information, and th
be made to have the Committee meet apgain on Wednesdeay, Jenuary

1947, ot 2,30 p.m.

The meeting adjournod at 3,30 p.me

Eriec Stangroom,
A/Secretory.

Pricy Couneil Office,
Ottawa, Desember 18, 1946,
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THIS DOCUMENT 1S T™HE P

JOVERNMENT OF CANADA

COMMITTE

CAR TNV

JAPANE SE

AGENDA FOR MEETING TO I

O BE HELD IN THE PRIVY COUNCIL
OFFICE AT 23,45 P.M., FRIDAY

DECEMBER 13, 1946
»

. 'A'
le Report on aotivities of Japanese Division, (Reference Document )

nt
2e Future Polioy on Deportation and Repatriation, (Reference Dooume

3« Future

4, PFuture Polisy on Statues of Cansdian-born Japanese in Japéns

L}
(Reference Document 'C )

6, Review of existing Orders in Council relating %o
Japaneso to determine what continuing powere

! ot cument
required to earry out policy deoisions. (Reference Do

ument
6e Report on aotivities of Custodien. (Reference e

Eyric Stangroom,
A/Seoretar}r.

Privy Couneil Offioce,
December 11, 1946,

+
Dooument ‘B )
oliey on Relocation and Controls in Canade. (Reference




NP IS ™e

Ty

MEN ORAND N T THE CAB INET

CQM ITTEE

HE QGOVERNMENT OF CANADA

.
f Ref, Dooument 'D

N JAPANESE PROBLEMS

RE : Orders in (

‘ouned]} Ro]atinr
of :

to
the Japanese Race

—

P-Co :-IC‘.
——

™
Uate
—

95680 7/,12/,41

18/12 /43

9761

16/12/41

Remarks:

@1l been sold and Japanese are still

prohibited from entering the coastael
aree,

251

13/1 /42

Remarks:

1348 19/2 /42

R

A

1665

4/3 /a2

Prohibition of Japanese fishing licences,

Authorizes De

98ouroces to establish romd camps
for emplo

mended by P,C, 6758 = 31/7/42

Remerks:
"—'——4-_____

Creates British Columbia Security
Commission to

from proteected
housing,
ovecuees,

Fersons

——

Subject Matter

vith
Makes the regulations re tr.dinﬁn:t..
the enemy applioable to the Jap

Remarks: May be allowed to expire,
—"'.—-l-—_

This made provision for eompulsory
re-regi stration by the R,C,M, Pollice
of all persons of the Japanese race
in Canada who had reached their |
sixteonth birthday and provided
penalties for non-complience, _It
ocontained instruotions concerning Rt
issuance of Registration Cartifloai:-
to Japanese and the details of reg
tration,

Remarks: Required in connection w::gh |
oontrol of trevel and residmnce, W SEEt
would be most difficult without Jap

being required to carry registration
cards,

This prohibited any person of the
Japanese race from using or operating
8ny vessel in waters adjmcent to the
west coast of Canada without written
@uthority from the Commissioner ?f
the R.C.M, Police., It also provided
for the seizure and detention of eny
vessol so illegally used by & rerson
of the Japanese race end provided
penalties for non-compliance,

Has lapsed es vessels have

May be allowed to expire,
Department of Fisheries,

partment of Mines and

yment of evacuee Ja anese,
P.C. 8173 - 11/9/42

May be allowed to exXpire,

évacuate all Japanese

&rea, and to provide
welfare and plecement for



10773

6247

2/6/42

20/7/42

26/11 /42

Sub jeot Mattoer

Amonded by P.C. 2483 = 27/3/42
o p P.C. 2541 - 30/3/42
P.Cs 3231 = 21/4/42

lepealed except as to gection 12
thereof by P.C, 946 = 9/2/43

Seotion 12 vested in the Custodien
all property in the protected ares
of evacuated Japanese except 1iquid
Assets,

Remarks: The complete ropeal of
This order is a matter for decisiom
of the Department of Seoretary of
State,

Concurred in agreement of B.C, Securlty
Commi ssion with Province of Alberia

for temporary placement of evaoyee
Japanese in sugar beet oulture in
Alberta, and containing & provision
thet at end of war the Commission would
at request of province remove the
evacuees,

Romarks: May be allowed to expirees

The obligation of the B,C, Security
Commission under this agreement h&s

by P,C, 946 of February 9, 1943,

been assumed by the Minister of labours
The obligation under the agreement
remains although the order lapsesSe

As amended by P,C, 469 of January

19, 1943, Revokes P,C, 5523 of June
29, 1842, P,C, 6247 emended to

give Custodien authority to complete
liquidation of fishing vessels of
evacuee Japenese, end smuthorizes the
Custodien to sell and liquidate or
otherwise dispose of all property

of persons of Japanese race evacuated
from protected aree which was placed
in the custody of the Custodian by

eny other order, This order is there-
fore an extension of the powers vested
in the Custodian by section 12 of P,C,
1665 of March 4, 1942, as well as

emending P,C, 6247 of July 20, 1942,
referred to above,

Remarks: Continuation of this order
end of section 12 of P,C, 1665 a
gﬂ?ter for Secretary of State,
vidently, however, this authority is
required to be continued,

This provides that British subjects
who have applied for repatriation to
80 onemy country during the war shell

i§ }aaving Canade lose their Cansdian
citizenship,

2 e




946

1422

4002

4365

7356

22/2/43

17/5/43

28/5/43

15/12 /45

Sub jeo t Matb t’o._..r

Remarks: This is an order of the
- State and decision on
Seoretary
Cxtarnsl
der mAY

retary o1l
this order rests with the
of State and Department of
Affairs, Presumably the Or
be permitted to lapse.

y Comml ssiOne
1942,

Dissolves B,C, Securit®
Revokes P.,C, 1666 of March 4,
except section 12.

Vests in the Minister of Labo
to provide for the welfare, P
control of movement and discipline of

e
persons of the Japanes?o race in Canede)

to issue licences %to Japanese Lo

in real proper ¥y

ur powor
1acement,

acquire an interes%t

which is otherwise prohibitod. Amendeg

by F.C, 6973 of September 14, 1930, &%
PeCe

P.C., 5793 of December 18, 1945,
5637 of August 16, 1945, and P.Ce
of December 24, 1943,

9743

Remarks: To be continued in effect
by extension of emergency powers O¥F
replaced by legislation if continued
sontrols over movement and placement
of Japanese in Canade is necesS&rye

This suspends the operation of B,Ce
lepislation which prohibits the
employment of Orientals on Crown

timberleands,

Remarks: May be allowed 4o expire@s

This approves of an agreement antered
into between the Province of Alverte
and the B.C, Security Commission
under which the Seocurity Commission
apreed to pay for the schooling of

Japanese children moved %o Alberis
at the rate of $5,00 per pupil per
month for Public School education.

Remarks: The obligation under this
Bprooement which is now vested in the
Minister of Labour by P.C, 946 of
February 9, 1942, still exists and
will continue to exist even if the
order lapses, The order may be
permitted to lapse,

Authorized the Minister of Labour
to operate the fuel cutting project
with Japenese lebour in B,C, %0 be
financed out of revolving fund,

Remarks: This may be allowed to lepse,

Provides for deportation of Japanese
who requested repatriation to Jeapan

and for payment of repatrietion
ellowances to persons deported or

repatriated on a voluntary basis; and

payment of trensportation expanses
for these persons,

Remarks: Continuation of order beyond

date 15 a matter of Government policy.

expiry

gl

B

)
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7356

T367

219

15/12/ﬁ5

22/1 /46

Sub jeot Matter

Revokes naturalization of n‘turalitﬂd
Canadians of Japane se race who\ﬂie
deported or repatriated under PeCoe
7356,

Remarks:« See 7366.

Authorizes the establishment of &n
Inquiry Commission to inquire into
the motivities of persons of Japanese
rece with a view to determining
whether they should be deported
because of disloyalty or lack of 0o«
ocperation,

Remarks; See 73656,

Establishes the rate of exchenge of
money turned in by Japanese repatriatea
for trensmission to Japan and authorizes
the Controller of the Treasury to make
necessary arrangements with U, S,
authorities to provide for transfer of
funds of Japanese repatriates from
Cenada via U,S, via a Supreme Allied
Commender in Japan to repatriated
Japanese,

femarkst Will be required as long

&5 funds ere being transferred to
repatriates, pursuant to provisions
of P,C, 7355 abowve,




2886

1348

1665

4615

6247
469

b | 946

4002
4365
468

7355

7356

7357

19/2/42
4/3/42
2/6/42

20/7/42
19/1/43

5/2/43

17/5/43
28/5/43
23/1/45

15/12/45
15/12/45

15/12/45

TR
o, 4
el b

N Prading with vhe Enemy ma ae

1 .

L the Japanese

2] - &

f persons of Jd!‘iinuﬂ" race

~ation of vessels in waters
pers\'_)nﬁ O

PX bitin ) n
. nt 1 the Wesat Coast by
1 18 S € »]:
Fishing 4 ¢ - Pprol ipited %tO PCTF’O“S of
Japanese racial origin
' 4 € ed
Committee re disposal ¢ fishing voats amend
h:l' l‘ol\:‘/. (JEsr? v / .v‘“t:-
:) - 3 - ‘-5'7 -%'7 2/ -9 | f” “l:'.

Work camps for male enemy aliens amended ©Y
P.C. 6758 31/7/42
P.G. 8173 11/9/42
: : a
British Columbia gecurity commission amende
by P.C. 24835 27/3/42
P.C. 3213 21/4/42
British Columbia gecurity commission anding

Provinoe of Alberta agreement for MOV

persons of Japanese race
ed by Japanes

e vested in

Boats and equipment own

Custodian
Pransfer to Custodian of property of Japanese
evacuees
: e

Regulations I€ placement,control and malzfenanc
of persons of the Japanese race jn Cenaaqad
by P.Ce 9743 04/12/43

p.c. 5637 16/8/45

P06 DTAS 18/12/45

P.C. 5973 14/9/45

Alverta agreement Te Japanes®

British Columbia =

gchool children
a fuel

to be ubilized for wWOO

Japanese labour
r operations

cutting and timbe

pointed commissioneTl of

TeB.® Piokersgill ap
Japanese placements

jon of persons of the Japanese race

on of persons of
der provisions o

Deportat

f Naturalizati

Revocation O
deported un

Japanese race
P.Cc 7555

d to inguire int

Commission appointe
Japanese race

of persons of the

amende d

o) activities
quring the W




5% 7/A2/42

«51 13, 2//-;2
1348 18, ;j/,";z
1665 4/3/42
4615 2{4/61/42

5623 29/5‘/42

6247 20/7/42
4689 19/1/43

946 9/2/43

4002  17/5/43
4365 28/5/43
5637 16/8/45

7356  16/12/45

7366  15/12/45

7367 15/12/45

Grders in Counoil relating %o persons

of' the Japaneose raoe
Regulations re Trading with the Enemy ma de
applicable To the Japane se
Fishing licence = l)rt.‘\tbltod %o pl"l"ons of

Japanese racial origin

o
Protected aroa established im British Columbi®.

amended by P,C, 6758 31/7/42
P,C, 8173 11/9/42

dbd
British Columbia Seourity Commission amende y

P,C, 2483 27/3/42

B,C, Security Commission and Province orinr
Alberta - approval of agreement for mOVZTL

parsons of Japaneso raco,

Regulations re property in British Columzi.
belonging to persons of the Japane se r8&
amended by P.C. 6885 4/8/42

Boats and equipment owned by Japanese vested
in Custodian

59
Transfer to Custodian of property of Jepano
eveaoueas

Regulations re placement, control and
maintenance of persons of the Japanese
in Canada emended by

P,C, 9743 24/1i/%3

P.C, 5973 14/9/45

race

B,C. - Alberta agreoment re Japansse ghool
children

Japanese labour to be utilized for wood fuel
cutting end timber operationsé

Detention of prisoners of Japanese race %o be
continued

Daportation of persons of the Japenose race

Revocation of Neturalization of persons of
Japanese race deported under provisions of
P,C, 7355

Commi ssion appointed to inquire into gotivities

of persons of the Japenese rece during the
Har

gv6T
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Ottava, December 7, 1946.

79th CONGRESS

Des 2nd Session ’ . .\ (/{—'} é)

f
In the House of Representatives ( ¥y
s | and -
= | r;:nr' HI Ro 6780
S / Jap =
‘ / o CREATING AN EVACUATION CLAIMS 3
) @©
tho COMMISSION g
/ exp \ & ;
rem By Mr. SUMNERS of Texas \ =)
are E
o
shol REPORT No. 2679 ‘». e
rep, ; \ g
Jeaj FROM THE COMMITTEE ON THE JUDICIARY [ £
(to accompany H. R. 6780) ". =
4 prej |
Sug‘ ki
corl
yow
cert
You
!
? Reprinted from the Official Documents
- _ by the
[ ook JAPANESE AMERICAN CITIZENS LEAGUE
f as) ANTL-DISCRIMINATION COMMITTEE, INC.
gf P. 0. Box 1623, Washington 13, D, C.
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: for the Canadian
race to obtain

L e P e neral Tno reeoon
Goverament to help persons of Japanese
CX1T Permit STHOD B @) bu Pass age, II‘ we




y Union Calendar No. 832

22 H. R. 6780

[Report No. 2679)
€
2
» r m \ TOTY \ . TVOTOYNT T m r e
5 IN THE HOUSE OF REPRESENTATIVES
&
~ JUNE 13. 1046 d
s sferre
3 Mr. Suvm~ers of Texas introduced the following bill; which was T® fe
5 to the Committee on the Judiciary
o=
S JuLy 26, 1046
-
5

< . » UUnion
Committed to the Committee of the Whole House on the State of the L

and ordered to be printed

————————

A BILL

] . . . . . cral
“vacuation Claims Commission under the gen

e 4 . \'ide
, supervision of the Secretary of the Interior, and to pro

- . her
for the powers, duties, and functions thereof, and for ot
I ’ )
purposes.

To create an

1 Be it enacted by the Senate and House of Represenia-

tives of the United States of America in Congress assembled,
That there is hereby established in the Department of the
Interior,

under the general supervision of the Secretary

of the Interior, the Evacuation Claims Commission, with

e ———— A

2
3
4
5
6 authority as hereinafter defined to adjudicate claims arising
7 out of the evacuation or exclusion of persons of Japanese
8 ancestry from west coast military areas, Alaska, and
9

Hawaii subsequent to December 7, 1941. The Commis-

|
reentry rights under U, S, Taw: i eiol- K-y g s R ———
would be entitled to Passports; but no other positive
assistance in arranging return to the U,S, would be given
unless the berson hadg voluntarilvy "stood out™ asg al ULs:
¢itizen in Japan and hag suffered for it,
] 4, It seems to mao that there is n general no reason
f o the Canadian @ Veraoment t 0 .

race to

wdel
) ut gl
BpEU® ave
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| Dy { -
{
v be af
Lore shall constitute |
} memvL '
: — ‘
hall be suftlic )

{§ two I mbers shall De 101

: 'n nission
"oQ “I [!“ ( OIllInl it -
5 !n[I\i“'

JURISDICTION
o

7 Spo. 2. The Commission g]

8 adjudicate an) claim by a person of J
adjudic: .

- . . . ‘l Hr.’lll“s’ ;”I‘i]'.' n
9 :tj_’.'!!f!\[ the Unitec o

Oor altex ]}_I' :
10 1941 when such claim 1s not compensat, d for
2 ‘or otherwise and is substantiated in such manne,
Y 1ssI may prescribe, for |I:1II|;:~¢~ L0 or | e
12 ({”“n” S ~ I . = (_l 1 » O ¢ LI
13 | tion of real or personal property (including withoyt
14 lj()rl d:llll:lg(- to or loss or lI(w!]‘l]l'Hn“ of persona| B o
15 | bailed to or in the custody of the Government o any ageng
16 | thereof) , or other impairment of assets. that fair]y .
1Yy ‘arse
17 lout of or is a reasonable and natura] consequence of (,

18 | evacuation or exclusion of such person by the appropriate
19 military commander from a military area i Arizona, (y];.
20 fornia, Oregon, or Washington or from Alaska or Hawaij.
21 under authority of Executive Order Number J066, dateq
22 February 19, 1942 (3 CFR, Cum. Supp., 1092

) > section

23 67 of the Act of April 30, 1900 48 . 8. O

24 Executive Order Number 9489, dated Octoler 18, 1944
25 (3 CIFR, 1944 Supp., 45). As used hcrchl‘wvumnuhuf

4, It seems to no

nt to hel erso
race to obtain eXit pemr Iy

Q0 T\‘.*,U.
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geéneral no reason

1

3y

1

9
10
11
12

13

23

24

25

: ns of Japanese
11ts or to buy pa If we

to but in anticipaod

hall ]1‘11\li11 vyl

Iixistence or imntervg 01
nre or loss, 1ncludiy ( Or 1
or 11i~ 11‘1|\1| il ( O O ered
sion in determining the nt of reliof
and l'tlllil:l‘»‘r accordino e fact :
case.
LIMITATIONS; CLAIMS NOT TO 1E
820. 8. (a) The Commizsion shal
a period of eighteen mo from the

1}1.13-: ,-\('t. \H 1‘1121-1111‘ 101\ pre ented

be forever barred.

(b) The Commission shall not cor

(1) by or on behalf of
cember 7, 1941, was voluntarily or
from the United States to Japar
resident in a foreign country ;

(2) for damage or 1oss

by any Federal agency pursuant

4069, and 4070 (relating to al

1

vised Statutes, as amended (50 U

CONSIDI

ré¢cewoe

date 0l o

sider an’

:Ht}' }LH 'sSOon W

m\n‘mm

1 or wh

arising out

10 \\'l‘\-l
CIl ene

\

- L

pursuant to the Tradine With the

amended (50 U. 8. C. App,,

(3) for damage or loss to

and S

any I
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) IS a4 reasonabvlie and natural

m or exclusion of such person Py (]

ommander from a military area in

egon, or Washington or fr IASK
2 . om Alasky or ”::'.\.1.75.

ority of Executive Order Number 9066 7
< ’ (

lated

9, 1942 (3 CFR, Cum. Supp., 1092), secti:
s tion
et of April 30, 1900 (48 '8 0
der Number 9489, dated October 18 1944

4 Supp., 45). As used herein “evacuation”

—

A\ TCIN ‘-ll"l'
”‘l relroin

order ol oxcl 1on

I x ence or niervi Lion ol ther enuse wiect

.:I_' 'l]l' ‘{"“‘
ion by the claimant
) or his representativi ] be considered by the Commis
letermining the mount of relief that will be falr

. 2 - : a3 -;||‘ll
7 and triilli.lillc according to the facts as [["“.\ appear in ¢

e | CAS(
9 LIMITATIONS; CLAIMS NOT TO BE CONSIDERED
- - . <~ . Jaims oY
10 SEC. 3. (a) The Commission shall receive claun

of

. R . oval
11 a !H'rl“l! ol 11:!1:!‘!‘11 llltltlfi]\. Irom 1!11' |l‘|I|' ol ill’l'l']\l
. : ot : o shall

12 this Acet. All claims not presented within that time sl

13 be forever barred.

!
14 (b) The Commission shall not consider any claim—
15 (1) by or on behalf of any person who after De-
16 cember 7, 1941, was voluntarily or involnntarily (1(‘1)(?“0(1
17 from the United States to Japan or who is otherwise
18 resident in a foreign country ;
19 (2) for damage or loss arising out of action taken
20 by any Federal agency pursuant to sections 4067, 4068,
21 4069, and 4070 (relating to alien enemies) of the Re-
22 vised Statutes, as amended (50 U. S. C. 21-24), or
2. pursuant to the Trading With the Enemy Act, as

24 amended (50 U. S. C. App., and Supp., 1-31, 616) ;

2 (3) for damage or loss to any property, or interest

VAL ICTod 0 Das
assistance in ar:angiﬁ'

unless the person had v
¢citizen in Japan

Sports; but no other positive
revurn to the U,S, would be given
voluntarjly "stood out" as a U.S.
and hag suffered for 3 Uy rios

4 IL Seems [ ™mao - 1 s . : g
f(;l1 t‘l CQ. Cm».;) ' {JO Ll o Vil U u }Lf_,‘ Ie 13 ln {‘C,Ilulial .]-"0 TUaSOﬂ.
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: thert ‘
T'rading With the Enemy Ac¢t, 4 me e ‘ -
(4) lor damage or lo lccount of
3 h op Per
'ni " Wrso i INCONnver "1
“nn;lj mjury, ltl I cnience, ‘,}'\. cal ) -
4 ) rd D
5 or mental suffering.
HEARING ; EVIDENCE; RECORDS
Seoc. 4. (a) ['he Commission “'“1”,‘-."1'\(‘ reasonable Nnot;
Ce

lor

6

7

8 to the interested parties and an opportunity them tq "
9

resent evidence before yael: !
heard and to pres efore making g fina] detep

10 mination upon any claim,

’ (b) Any relevant evidence having Probative . l
alue

(3]

1

shall be considered h_\- the ('ummi»inu In its iru]:i]t'ic-- 0
-~ \. "[

13 the purpose of any hearing or Investigation authorized under

14 this Aect, the provisions of sections 9 and 10 (relatip
: £

to

15 examination of documentary evidence, attendance of Wit

16 nesses, and production of books, papers, and

‘I'N‘lllm-m_\}
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17 be, upon written findings of fact and reasons for the decision.
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21 not exceeding $2,500 in amount out of such funds as may be
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CREATING AN EVACUATION CLAIMS COMMISSION

{ (‘ ( { 1
190406 ommitted to the Committee of the Whole House on tho State

JoLY 26,
of the Union and ordered to be printed

from' the Committee on the Judiciary, submitted the

Mr. WALTER,
follow ing

REPORT
(To accompany H. R, 6780]

Committee on the Judiciary, to whom was referred the bill
; ¢ an Evacuation Claims Commission under the

oneral supor\‘lsmn_nf the Secretary of the Interior and to provide
or the powers, duties, and functions thereof, and fn;' other purposes,
dered the same, report favorably thereon without amend-

having consl
ment and recommend that the bill do pass.

The
(ll R. 6780) {c.,p creat

STATEMENT
ms of

bill is to authorize the adjudication of clai
losses

United States for
rsons by th

The purpose of the
ersgns of Japanese ancestry against the
t of the evacuation or exclusion of such pe e War
nt from the west coast, Alaska, and Hawal during World
Appended hereto and made a part of this report 1s a letter
Secretary of the Interior recommending the enactment O
lation and explaining in detail the need therefor.
s the bill should pass and desire
23,000

ling record of our
in both the

ords of the

arising ou
Departme
war 1.

from the

such legis
The committee feel that in all fairne

to call particular attention to the outstanc
_Americans who served in the armed forces,

Japanese
European and Pacific theaters, and to the fact that the rec
intelligence agencies show no case of sabotage or espionage by Amer-
icans of Japanese ancestry during the entire war. ;

d urgent reasons

following letter the President has expresse
tment of the proposed measure:
Tae WHaiTE HOUSE,
Washington, July 29,1

In the ;
for the immediate enac
946.

Hon. HatrTroN W. SUMNERS,
Chairman, Commaltee on the Judiciary,
House of Representatives, Washington, D. C.

My DEAR JUDGE SUMNERS: There is pending before your committee & bill
(H. R. 6780) to facilitate the adjudication and settlement of claims of Japanese-
Americans for losses incurred by reason of their forced removal from their homes
during a period of extreme national peril. The fears which impelled the Govern-
ment to adopt the harsh expedient of excluding Americans of Japanese ancestry
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Very sincerely y

Harry S, TRUMAN
A careful aualysis of the bill, section by section, has been made by

the Attorney General and IS S€L out 1n the followins letter which he
addressed to the chairman of the committee .

O CE
FFICY OF THE ATTORNEY GENERAL

Washinat ’ '

. ashington, I, ( ) 948
Hon. Harron W. SumNERs o - July 24, 1946
Chairman, Commiutiee on the Judic y
House of Representatives, Washiy glon. D O
My Deag MR. CHAIRMAN: This fs response to vour

relative to a bill (H. R, 6780) to create an ] Todiest for my views

vacuation (]

the general supervision of the Secre tary of the Interio. ‘<L1::g ;‘:-lnltln--‘\;.-n under

powers, duties, and l‘:'.“'twr.‘ thereof, and for other purposes provide for the
Section 1 of the bill would _:':"\!'" for the erg ation of a three-r noe

to be known As the Evacuation Claim Commission. to .in' :k““” AERH o

e atars of the Interior. I e bers ol ippointed bv the

) <t »
constitute a quorum, and the

. avRA i » member » Sufficier .
agreement of two I ers would be sufficient for the transaction of any

of the Commission :
Section 2 would confer jurisdiotion on the Commission to ad
of a person of Japanese ancestry against the Unit, d St ris
or destruction '_'f real or personal property, or the iImpairment of assets e i
by the evacuation or exclusion of such claimants by militarsy Jl.lll}llbli'l\:‘ ;’ml\ﬂ
military area Iin the western portion of the United States, or from Alg Kk
Hawaii. Such claims must have originated after Dy |'|-ri||-(-l:' 7, 1941, | 'ti Foli
Ilt’f have been ('HIII}N‘H“IHI'(’ for by Insurance or in any other .'nn.rn.n'r g P
Section 3 would authorize the Commission to receive claims R ‘}(.1- o R
months after the enactment of the bill under l'“f:‘llll‘!‘.’lf3'J|l,rllflli :111[ c'ltl::“l«) T
pr(-svnrf'c] within that ’IHH'f would be barred The section would not “1: l\'“l1]
(1) elaims by or on behalf of anv person who after December 7 1941. was .-1!-5“ et -Ei
from the United States to Japan, or who is otherwise resident in a fn-'n-i-l'n (-;x;li(rlll -"\‘-
(2) any claim arising out of any, action taken by the Government n-l:uhmu to ¢ ‘;\ ‘
mu’miv-' or pursuant to the I::uimu With the lj;,.»m\,- Act: (3) anv claim fm ; B
age to or loss of property vested in the United States pursuant lu|t}u- '1'1"l c‘!l:r“i;
With the Enemy Act; (4) or any claim "“'P' damage or loss on account of rir':;;h illyl"
personal injury, inconvenience, physical hardship, or mental suffering
Section 4 would grant interested parties an opportunity to be '
able notice and would provide the Commission with t}
seal which waould be judicially noticed.
keep a written record of all proceedings.
Section 5 would authorize the Commission to make payments not exceeding
$2,500 out of such funds as may be made available by the Congress and \\m:IJ(Li
require the Secretary of the Interior to make a complete report to the Congress
on the first day of each regular session, listing all adjudications rendered ])\T\ the
Commission, the amount claimed by each claimant. the amount awarded ri:v
amount paid, and a brief synopsis of the facts in each case. The w»(-!inn‘fniliw-r
provides that the pavment of an award would be final and conelusive for ‘-|]l
pl”’,l().\('*‘. |
Section 6 ‘\{,||j‘j permit the Commission, in making an award, to allow a reason-
able attorney s fee, not exceeding 20 percent of the amount awarded Any
attorney receiving an amount in excess of that allowed by the ('nln:nimu:r; would
be guilty of a misdemeanor and, upon conviction, subject to a fine of not
than $2,000 or imprisonment for not more than 1 year. or both.
Sv('ru)n. % \_muld pr_nhihit any member or employee of the Commission. after
the termination of his services, from being directly or indirectly interested in
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- ad th nts. f the claims contemplated by the legisiation
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ar’ n the pa relief measures, which, because of the numx

\\Ihﬂ;.:-ith‘-'r by pr::':‘“‘lnllnlu(‘ht‘nL or by conferring jurisdiction on
('ﬂprﬂi‘(])r“hﬁt?l'\'.pr; the various United States district courts, which
“-dl.ll" »f Claims ()-'r dockets with cases involving small sums of mone
Cou’" ily clog ‘h“'t the Department of the Interior to handle these ¢
5 to l“'r"::_\ through its supervision of the evacuation prog
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1 have _l)(-:'tt!(} the submission of this report
jection ' = vours, -
no 9 JSinccrLl) y Tom C. CLark, Aftorn

‘glation 18 ru.r.'mmnvndmi in the {nl‘lm\'mg letter
The ICglzlfathc Interior addressed to the Speaker of t}
r
Secrets ytat,ivcs:

Represeﬂ DEPARTMENT OF THE INTERL
OFFICE OF THE SEC
Washington, A
SaM Rﬂo‘}‘iﬁ;‘?iouse of Represenlalives,

SpEAKER: Enclosed is nidr‘uh of preposed legisiat
sa 2 claims of persons of Japanese ancestry aga

the ﬂ'dludlftt&:gsna?fsing out of the evacuation or execlusion of suc)
States ROF ‘i.nont from the west coast, Alaska, and Hawaii durin
war D"part: War Department, acting under Executive Order M
In 1942-" eof all persons of Japanese ancestry from the Pacific
the exclu%mi‘md States, Alaska, and a portion of Arizona, M
tinen'w'1 t,g relocation centers administered by the War Relo«
remO"efj :oined later by over 1,000 persons evacuated from
They “crﬁ ] 214 years, these American citizens and their alien p
pro.\'lmat.'“ )num{,er were exiled from their homes. After Jan
100.'00-0 12[ them w'(-,nz allowed to return to the evacuated areas
majority ds of the life they knew before the forced evacuatio
rﬂ-"'e‘ed‘eg:ut: half of these people had so returned. The ren
1945, aé throughout the country or, In the case of the thousa

HO s peaker

My DEAR MER.

scattcref rces of the United States, are serving with the Arm
armed gr A.sia. It is too early as yet to make a final estimat
Europeo erty losses sustained by the Japanese-Americans bec
opd pl;-ug it is well established that the losses have been heavy
ﬁ:)i'lllk they had; many lost most of what they had.

The chief military jus_tiﬁ(‘miun for the removal of these
the possibilit_\' of 1}\0 existence of u_d:x‘m\u\ element In the
military situation in the Pacific which increased uneasiness
of espionage or sabotage, and the lack of time u‘t*_.!\_(:u-l?‘.l \es
sereening. The persons evacuated were :‘mt indiy nhm;\} v!]
or with disloyalty, and subsequent experience has clearly c
vast majority of them were and are good ,I\t‘.xl‘l'lﬂ'll‘.w. I'hi
cated by the nutstnn_rhng record ‘.n{ our 23,000 .\up;x_m-w-.
in the armed forces, in both the European and Pacific the
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CREATING AN EVACUATION CLAIMS COMMISSION 3
before the Commission X =
- ‘Il“:l |'- { personnel of the Comn ction 8 would grant authority for the
» . . 1 on and w . .
appPe p tior Section O al ould confer the powers nocos
sary fOr its '»Iul1:lalls”f | i 1 s \\.‘n 1ld provide for the termis ation of the Com
mission mlt-u ' LAy .nr er the appraval of the bill unle its work should
d sooner ) @ latter event it ‘ = - '
- !Il-l‘!" nL 1 would » ne
r; direction of the Secretary of the Interior " bo terminated forthwith by
the )
- wssity for the legislation arose ¢
[ RRRS s of Japanese ar g ut of the evacuation of “l'l""\“““h-l'\.
”u'u{llllu rson "l' ‘”” <o ‘.\.. try from the we t coast and from the lurr1lur\""
L ns
and the 1¢ of Alaska [his evacuation eaused cconomie injuries of

Hawal rty w Id at
s »rey as sold s " . e !
all type proj v acrifice prices, buildings were broken into by van

dals, fires d 5({]1.\1:;]{‘-.nl\nl' of the property, and in many instances trustees who held
) Y EVAC) ~ - .
the propx ie U'l' inst s\ :1 l‘I' 8 proved unfaithful None of the usual methods of
¥ 18 3 Sl e N
rding aga ich losses were available, since the evacuation was Ili'["lll

safegusn 3

and the evacuees were forbidden to return to the evacuated areas to make proper e

arrangements !
While the payment of the claims contemplated by the gislation could be | 8

effected either by private relief measures, which, because of the number of claims, \ 1

would probably prove impractical, or by conferring jurisdiction on either the \ o

Court of Claims or the various United States district courts, which would un- "
nt't‘t‘“"‘"r_'l\' clog their dockets with cases involving small \nnna- of money, it seems \
appro srinte to permit the Department of the Interior to handle these claims, since
that I epartment has, through its supervision of the evacuation program, been in !
constant contact with the problems arising therefrom : | —
I find no objection to the enactment of the 'bill \
I have been advised by the Director of the Bureau of the lhlf“{t‘l that there is
yjection to the submission of this report. |
Sincerely yours, { = [
Tom C. CLARK, Aftorney General. . E

no ol

The legislation is recommended in the following letter which the '.‘
Secretary of the Interior addressed to the Speaker of the House © \.

Representatives: .‘ E

DEPARTMENT OF THE INTERIOR, |
OFFICE OF THE SECRETARY, ; \
Washington, April 24, 1946. \
Hon. SaM HAYBURN,
Speaker of the House of Representatives,

My DEar MR. SPEAKER: Enclosed is a draft of proposed legislation to authorize !
the adjudication of claims of persons of Japanese ancestry against the United \
States for losses arising out of the evacuation or exclusion of such persons by the .
War Department from the west coast, Alaska, and Hawaii during k\’urld war I1. “v

In 1942 the War Department, acting under Executive Order No, 9066, ordere '

ST ey

the exclusion of all persons of Japanese ancestry from the Pacific coast of the con- g :
tinental United States, Alaska, and a portion of Arizona, Most of them were 6 A
removed to relocation centers administered by the War Relocation Authority. PR :
They were joined later by over 1,000 persons evacuated from Hawali. For ap- A )
LN p—

proximately 214 vears, these American citizens and their alien parents, more than
100,000 in number, were exiled from their homes. After January 2, 1945, the
majority of them were allowed to return to the evacuated areas and to pick up the
raveled ends of the life they knew before the forced evacuation. By the end O
1945, about half of these people had so returned. The remainder have been
scattered throughout the country or, in the case of the thousands who are in the
armed forces of the United States, are serving with the Army of Occupation in
Europe or Asia. It is too early as yet to make a final estimate of actual financial
and property losses sustained by the Japanese-Americans because of the evacua-
tion, but it is well established that the losses have been heavy. Some lost every=
thing theyv had; many lost most of what they had. .

The chief military justification for the removal of these 110,000 persons was
the possibility of the existence of a disloval element in their midst, the (‘Ti“?a R
military situation in the Pacific which increased uneasiness over the possibility
of espionage or sabotage, and the lack of time and facilities for individual lU}'l}“."’
screening. The persons evacuated were not individually charged with any erime
or with disloyalty, and subsequent experience has clearly demonstrated that the
vast majority of them were and are good Americans. This is convincingly indi-
cated by the outstanding record of our 23,000 Japanese-Americans who serve
in the armed forces, in both the European and Pacific theaters, and by the fact
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that the records of Lthe Iintelligence agencie how no case of sabotage or osg ) LA |
by Americans of Japanese ancestry during the entire war ’

I'he evacuation order gave the ons affTected desperately little ime in
which to settle their afTair I'be governmental safeguard that were designed
to prevent undue I n these circumstancs WEeTr ymewhat tardilvy instituted,
were not at once effectiv publicized among the evacued and were never
entirely 1ccessiul Merchants had to di pose of their stocks and businesses at
sacrifice prices In a setting of confusion and hysteria, manv evacuees sold
personal posse lons [or a small fraction of their value A large number had to
accept totally Inadequate arrangemoent for protection and management of
property Valuable leasehold interest had to be abandoned

Conl S1on 1ncrea 1 the lo Private buildings in which evacuees
storcd t were broken Into and vandalized Myvsterious fires de
SLroyce Iding Property left with “friends” unaccountably disap
pearcd; goods stored with the Government sometimes were damaged or lost
Persons entrusted with the management of evacuee real property muleted the
owners in diverse wayvs Fenants failed to pay r nt, converted property to their
own use, and committed waste Pro ted from returning to the evacuated

areas even temporarily to handle property matts rs, the evacuees were unable to
protect themselves adequately Property-management assistance given bv the
War Relocation Authority on the west coast, although it often mitigated and
sometimes prevented loss, could not completely solve the problem there, com-
plicated as it was by difficulties in communication with abse nt owners and local
])n‘)l!tf C(

In relocation centers the only income opportunities for evacuees lay in center
emplovment at wage rates of $12 to $19 per month, plus small clothing allowances.
Manv felt compelled to discon ue payment of life-insuranc premiums. Some
found themselves unable to make mortgage or tax payments and lost substantial

squities.

S i_\‘_' |Jf lhl' ftlrt‘l.(l'IIJLY l‘\il!tl[l}l'.\ of T.‘l'ti’i'll(' loss to the evacuees are I“I'l‘l‘!l\'

attributable to the evacuation and continued exelusion of these persons from their

homes Unlike our fighting men and their families, who also made financial and
lwrxur:.’xl .*\.'lt"l'lf.ll‘l'-\.n. this war, this group was given no statutory right to amelior-
ating benefits. I'hese persons have had to bear the losses oceasioned by the
evacuation in addition to the wartime deprivations thev have shared with the
rest of the American people For the first time in our history. persons of Japanese
ancesiry are appearing In substantial numbers on the relief rolls. The least that
this country can do, in simple justice, is to afford some degree of compensation
for the measurable special losses that the evacuees have suffered

The only clear recourse which the evacuees now have,
private relief bills, is totally impracticable.
c¢laims, if added to the load under which the Congressional Claims Committees are
already laboring, might well produce a virtuallv unmanageable burden. The

obvious result would be to postpone the settlement of most evacuee claims for an
indefinitely protracted period. To provide for adjudication of the claims by the
Court of Claims would be an imposition on that court. because of the small in-
dividual amounts involved and the potential volume of elaims, and unfair to the
claimants, because of the expense of prosecuting a claim before the Court of
Claims and the probable delay in adjudication. The most economical and
practical solution—one which Congress has adopted on numerous occasions in the
past for the handling of mass claims arising out of a special subject matter—is
the creation of a special tribunal to hear and determine the claims.

The enclosed bill would establish an Evacuation Claims Commission as such a
tribunal. In order to avoid increasing the number of independent agencies and
to benefit by the experience which this Department has had with the entire
evacuation and relocation problem, the bill would
within this Department rather than as a scparate Federal agency.

The Commission would have jurisdiction to adjudicate claims by persons of
Japanese ancestry for damage to or loss of real or personal property, or other im-

pairment of assets, that arose from or as a natural and reasonable consequence of
the evacuation and exclusion program. This standard is sufficiently flexible to
permit the Commission to consider claims involving “property’”’ losses only in
the broad sense, such as the impairment of going-concern values. At the same
time, the standard excludes claims that are largely speculative and less definitely
appraisable, such as claiins for anticipated wages or profits that might have
accrued had not the evacuation occurred, for deterioration of skills and earning

through the passage of
The potential volume of evacuee

establish the Commission

capacity, and for physical hardships or mental suffering.
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: ing provisions of the bill are largely self explanatory,

hnr‘i'(;lc l'l‘“'“:;:)“ the more important .\‘." claims would have to be file
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tigmor} a a hearing Assistance in pre paring claims for filing could
Onti”ed !(}nnni““i““ to needy claimants Fhe Commission adjudic
by the ( O.i\-(' and a bar to further recovery ‘\\x:u!“- would be paic
bb col'lclmf are final judgments of the Court of Claims, except that the
manner e uthorized to pay small awards, not exceeding $2 500 i
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[ armining the amount of relief
IA‘ to consider other existing el to be granted, the Commission would be
requ me losses, as in Rt * .‘ |t intervening {actor that affected the loss
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pUNIerous ;,..g;.u;l. r.r in which intervening factors immediately eausing the
h AS :llw-‘_.‘.l"-: ¥ H.'w'll;n‘\_\ foreclosure, lo of goods while in {.““‘“‘““.“[
pos ession, Or .'.1..u. of trust, should not affect recovery, because the dqtuation
giving rise to the loss would not have occurred had the owners been pe rmitted to
remain in Po
f , Among th
8 ¢ 2 mission are claims of persor who were voluptarily or involuntarily l!n‘pnnll-ii to [ =
2o, Japan after December 7, 1941, or who are resident in a l““_“_“'““lmr\_ Several lg
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types of claims excluded by the bill from eonsideration by the Com-

. ‘ By Il‘il“!r"‘i'_("‘ m-.....f.\ voluntarily repatriated to Japan during the war Since termi=
f Iy i sttt approximately 7.§ Nna ;
‘ ‘ & : nation © n; [l. . ¢ i IXia ‘r ly ¢,000 persons, most of them evacuees, have at 1
1 rnnicnt e nse volun ilv gone
QGoverid T'ul '[ al (<P K '| K to Japar chieflv from internment
the u le ake Segregation Center In addition, the Department of Justl

termining ho 1 < y 2 o .
determining who among the aliens (including persons who renounced
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11 ™ t J " and
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their American citizenship) should be deported to Japan. This progessing

culmgination of the loyvalty-screening procedures to which the evacuees have been |
and \

T
Fin O Ay, subjected since the evacuation. I do not believe that these repatriates g
v WV a deportees have any moral claim upon this Government Similarly, I believe |
. b)), . that persons who before the war went to Japan or elsewhere to establish residence ‘
Cay e ! have no claim for compensation that we need recognize,

The remaining provisiofs of the bill are largely self-explanatory, and 1 shall m
mention the more important A1l claims would have to be filed within 18 \ n E

merely
lowing enactment, and the Commission would be l‘l'qlliri'll

! t months fol to complete

its work '-'-'Nfll!ll-"].‘ vears thereafter The Commission would have broad inves- F
) \ tigatory authority, including the power of subpena, and each claimant would be
Wi ¢ entitled to a hearing Assistance in preparing claims for filing could be extended ' €2
te 4 by the Commission to needy claimants. The Commission’s adjudications woulc ' :
)y - ‘ be conclusive and a bar to further recovery. Awards would be paid in the same
4 in. : ! manner as are final judgments of the Court of Claims, except that the Commission '
an Vi ) 3 would be authorized to pay small awards, not .‘“-;»(-iiing %92 500 in amount, in \
. ) g ana order to afford more expeditious relief to those whose need mav be acute. |
Prop, . 1€ i As a matter of fairness and good conscience, and because these purlicu]al‘ \ - G
' ' American citizens and law abiding aliens have borne with patience and unde- | : v
iy . feated loyalty the unique burdens which this Government has thrown upon them, ) L 9
a g, i I strongly urge that the proposed legislation be enacted into law. | £ .
| |t CCig) 4. The Bureau of the Budget has advised me that there is no objection to the vt A
P Wi : . : presentation of this proposed legislation to the Congress. Ve i 7
1€} ] ' ‘ Sincerely yours, : <y
L) . J. A. Krua, Secretary of the Interior. (RO
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Ottawe, Ontmrio,
Decomber 17, 1946,

!‘.&', A‘D.P' H“my. K.C.‘
Clerk of the Frivy Counecil,
Privy Council 0Of'fice,

Fast Biook,

Ottaws, Cntario.

Doty Mr, Buneys

Pursuant %o & decision taken at & meetins of the
Cevinet Comitize on Japsnese Problems, held on Friday,
Vecumder 18, 1946, 1 wn ati@chin-s herewith for your informms
tion, Heferemce Documents 'A%, “B1", "Bg%, "C", "D", and 'l‘.
rozardine Javansse ropmrrwmn and mloaution.

Another meatiny of the Cabinet Comnittee will be
held on Wednesday, January 3, 1947,

Yours sincerely,

Leymond Hanger,

nee



CANADA

PRIVY COUNCIL OFFICE

CABINET SECRETARIAT

Ottawa, Ontario,
December 17, 1946,

lre A.D.Po Hooney, K.C.,
Clerk of the Privy Counecil,
Privy Council Office,

East Block,

Ottawa, Ontario,

Dear Mr, He\e/é}}{

Pursuant to a decision teken at & meeting of the
Cabinet Committee on Japanese Problems, held on Friday,
December 13, 1946, I am attaching herewith for your informe-
tion, Reference Documents "A", "B1", "B2", "C", "D", and "E",
regarding Japanese repatriation and relocation,

Another meeting of the Cabinet Committee will be
held on Wednesday, January 8, 1947,

Yours sincersly,

v

| Reymond Kenger,

Ince



CANADIAN PACIFIC

TELEGRAPHS
AL Wl Wide Cmnnwnaca,twm

W D NEIL Gsnies
35 VR CA 40

VANCOUVER BC DEC 12/46
e 0P HEENEY ESR«; (CONFIDENTIAL)

CLERK PF THE PRIVY COUNCIL, EAST BLOCK OTTAWA ONT .

WOULD PREFER JAPANESE QUESTION BE DEFERRED UNTIL MY RETURN TO OTTAWA

DECEMBER TWENTY THIRD STOP OTHERWISE REQUEST THAT YOU FIRMLY STATE MY
POSITION THAT | AM DEFINITELY AGAINST ANY JAPANESE BEING ALLOWED BACK
TO PROTECTED AREAS OF BRITISH COUUMBIA STOP,

IAN MACKENZIE.
" 1013PM



=1 ! N L™ |
' !thh_ - . | ’
“134 o PR (

THIS DOCUMENT IS THE PROPERTY OF THE GOVERNMENT OF CANADA

SECRET Fof. Dooumsnt 'A? %

MEMORANDUM TO THE CABINET COMMITTEE ON JAPANESE PROBLEMS

RE;s Report on Japanese Repatriation and Relooqi;on

14 Distribution of Japanese in Canada at November 30, 19463

British 001umbia.......................-5981
Alberta............acs.m...-.o.------ooo4232
SQSKEtOhGW&n.........&.o.-...........oo- 503
ManitObaooono-blo000000‘0000000.0000‘;;}1193
OntariOcoutooooco-oootooo.ooococtotood‘$6617
Quebeoiii00000l0.0000.!'.00’0'..‘...‘.“1210
Nova SCOti&..oo.ooooo.do..ooooq.ootoo“t 1
New Brunewick.......'..-..'...'.a......u.u 10
Frinoe Ldward ISlandyea. .o e saoel e onn
Yukon and Northwest Territories.,.scssee 31

Totel 20,814
2, Of the 6,981 persons of Japenese origin in British Columbia,

only 1000 remain in Depertmental Housing Projects in the Kootenay

Valley, the rest being widely distributed in self-sustaining employ=
ment secattered throughout the interior, By the end of December, the
Department will be meintaining only one Housing Centre at New Denver,

BsCup with a meximum of 700 or 800 people, mostly invelids and other
unemployables,

3, Relocation

In the first eleven months of 1946 approximately 4,600
Japanese relocated from British Columbia east of the Rockies, For all
practical purposes, movement eastward from British Columbia is comple ted
except for isolated individual families and single persons,

I% is proposed to continue to provide assistance for the
movement of these people from British Columbia and for Japanese from
Southern Alberte eestward on a voluntary basis during the year 1947
by provision of free transportation and subsistence allowances, The
Japenese Placement Offices east of the Rookies will be maintained
during 1947 to facilitete placement end re-ostablishment in areag
from Sasketchewan east,

In eddition to those in the departmental settlements in
B.Cy, there are now approximately 825 Japanese in seven hostels
operated by the Department at points between Moose Jaw, Saskatchewan
and Farnhem, Quebec, These people are in the process of placement,
which should permit & gradual oonsolidation and closing of these
hostels during 1947 as placement is accomplished,

4, RzEgtri‘tion

A totel of 3,674 Japanese have repatriated up to date in
1946 on a completely voluntary basis, The fifth ship, sailing December
23, 1946, will take from 270 to 300 more, who will probably be the lass
voluntery group of repatriatos,

The Privy Council decision on the Jepanese Orders -
handed down a few days ago and holds that these Orders are intyras
vires in toto, This means that the Government may pProceed with the
deportation of Japanese Nationals who signed requests for repatriatien
(together with their dependents); naturalized Canadians who signed



(together with their dependents), and providing that they did not
revoke before the end of hostilities with Japan; and Japanese Netionals
who were interned (%together with their dependents),

e Conditions heave, however, ohanged greatly since the Orders
mere entoted in Dedember, 1945, 'Te problem at that time consisted

of a total of about 9,500 Japanese in our B,C, Housing Centres who
resisted all efforts to relocate them and whose attitude was uncertain,
In the last year this problem has been practically solved - firstly,
by the repatriation on @ voluntary basis of almost 4,000; and secondly,
by the movement east of almost 4,600,

6a There 1s, however, @ small group of approximately 30
Japanese Netionals who were interned for more than four years up %o

the end of June, 1546, because of resistance to evacuation and refusel
to take self-sustaining employment, This group is now at %the licose Jew
Hostel and is still resisting placement, demanding in some cases

to be sent back to British Columbia &nd in other ceses to be deported
by Government QOrder, In each individual cease the records of the
R.C,1,P, and the Department of Labour indicete reasonable grounds for
deportation,

Te Arising out of the repatriation %o Japan, the Deparitment
of External Affeirs report that & number of Canadian<born persons of
the Jepanese raoe who were caught in Japan at the start of the wear

or who have repatriated along with their parents t¢ Japan during the
ourrent year, may apply for admission into Canada in the near future,
This raises the question as to future government policy with respeot
to these people,

8....
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Number of Declaratiaens
for Repatriation
Signed

0f Signers, those
repatriated %o Japan
up to Dec, 7, 1946

Of Signers, those
self=supporting in
" British Columbie

Of Signers, those
in Interior Housing
in British Columbia

Of Signers, those
who signed and are
8till in eastern

provinces

Of Signers, those
who have died since

signing

Of Signers, those

rolocated cast of

Rockies since

signing - Alberta
Sask,
Menitoba
Ontario

Quebes

Yukon

TOTALS

- 3

JAPANESE REQUESTING REPATRIATION

ADULT S

CHILDREN GRAND
JN NC CB TOTAL JN NC CB TOTAL TOTAL
2982 1460 2554 6996 12 2 3803 3817 = 10813
e 2802 - -
1169 534 560 2263 8§ "1.1399 1207 3470
607 358 524 1509 et [ 895 2404
156 91 94 341 184 184 525
213 90! 409 932 1 283 284 096
27 23 7 57 16 15 72
124 67 155 .346 246 246 592
38 14 23 75 83 83 158
62 22 B9 Yo% 96 96 219
616 207 628 1351 1 688 689 2040
69 54 95 218 118 118 336
1 1 1
2982 1460 2554 6996 12. 2 3803 3817 10813

——

- -
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SECRET “Ref. Document *B*(1) !
P e by L et A R g o S P
RECQMENDATIONS OF THE DEPARTMENT OF LABOUR
TO THE CABINET COMMITTEE ON JAPANESE PROBI-EM_S_
A, Deportation
The Department of Labour recommendss
2% That no Deportation Orders be issued for deportation of
Japanese on the basis of voluntary declarations for repatriation,
2o That, with respect %o the small group of Japanese Nationals

Dao vy |4l . KS 3 S

THIS DOCUMENT IS THE PROPERTY OF THE GOVERNENT OF CANADA

formerly interned, approximately 30 in number, with dependents, who
have shown continued laock of co-operetion since release from internment,
either of the following courses be pursued:

(a) Orders for their deportation be issued by the Minister of
Labour under the authority of P,C. 7356, and that these persons
be deported accordingly on the next ship sailing for Japan on
December 23rd, and that their dependents be treated as voluntary
repatriates where they elect to go with the deportee, or

(b) That the present accommodation provided for these Netionals end
their dependents in the hostsel at Moose Jaw be closed in the
Spring of 1947 and if these parties still refuse to make
efforts to support their families, they be dealt with under
Cenadiean law relating to non-support, ete,

The Department of Labour is of opinion that the number of
persons involved in possible deportation does not warrant the Government
carrying through forcible deportation of persons of the Japanese race

at this time, It is, therefore, of opinion that alternative (b) is
preferable,

B, Relooation and Control of Persons of the Jepenese Race in Canada,

The authority to control is given by Order in Couneil P.C.
946 which Order will lapse on March 31, 1947, The policy of the
government has been declared to be one of distribution across Caneda,

Relocation and distribution is now reasonably satisfectory,
It will be noted that 4,262 are in Alberte and it is desirable that
this number be reduced by moving & number to the eastern provinces,
The number in British Columbia will be reduced to & total of about
6,500 which is not considered excessive when it is remembered that about

800 will be under the care of the Labour Department in the housing
cantre and sanitarium at New Denver,

It could be seid that the relocation tesk had been co
end & solution of e problem which has been bothering the British
Columbim people for & long period of years had been found,

mpleted

If any assurance could be obtained that these persons
would not move back %o British Columbie as soon as Order in Counoi}
P,C, 946 lepsed there would be no need to suggest any further contyol

of the movement of persons of the Jepanese race, No such assursnoe
can be given,

'E

o
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The opinion of the Labour Department, therefore, is that the
safe course %o pursue is to continue control of movement for & year
or two more until these people beocome more settled in their new locations,

The recommendation, therefore, is that lepislation be intro=

duced in place of P,C, 946 in form as per atteched draft (Ref, Deo,No,'B'(2)),

enabling continued control over movement of Japanese in Canada, the life-
time of thls Act to be for one year, Any continuing authority required
by the Custodian to oomplete the liquidation and distribution of property
of Japanese in the former evacuated aree could be incorporated therein,

The introduction of & Bill in the House of Commons will
undoubtedly create a critical debate, It is, we believe, & fact that
the incentive against controlling the movement of Japanese is becoming
stronger, The Mani tob® Free Press carried an editorial in this oconnec~
tion on December 9, 1946,

The Department of Labour is of the opinion that the safe course
would be to exercise control of movement for a further period; nevers
theless, it recognizes the objection inherent in the recommendation for
introduction of ‘legislation and refers for consideration of the committee
an al ternative plan %o avoid the necessity of bringing & Bill into the
House of Commons which is to rely on keeping & reasonable control by
glving assistance in plecement, transportation, and welfare, This alter=
native would mean that no special powsr would be required and the only
authority which would be needed from the House of Commons would be a
passing of an item in the estimates providing for mn eppropriation for
placement, transportetion and welfare of the evacuated Japanese in
Camnda, the wording of the item to be so framed as to permit of the cone
tinuation of existing edministrative errangements for voluntary relooations,
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DRAFT BILL FOR INFCRMATION OF CABINET CariITTEE ON JAPANESEtPROBL_Elﬁ

An Act to provide for the Resettlement of Di splaced
Persons of the Japanese Race

WHEREAS duying the war certain persons of the Japanese race resident
on the Pacific Coast manifested sympethy with or support of Japan as &
result of which it became necessary as e security measure to remove

from the coastel area of British Columbie all persons of the Japanese
rece;

AND WHEREAS the Governor in Couneil by Order in Couneil
P,Co 946 of February 5, 1943, enacted under the authority of the Var
Measures Act has mede provision for relocation and resettlement of

persons of the Japanese race displaced by removel from the ococastal
area}

AND WHEREAS the seid Order in Council will cease to be

operAtive with the expiration of the National Emergancy Transitional
Powers Act, 1945;

AND WHEREAS it is deemed undesirable in the public interest
that persons of the Japanese race displaced by removel from the coastal
ares should egain be permenently settled on the Pacifio Coast of Canedap

AND WHEREAS the responsibility for the resettlement of
persons of the Japanese race displaced by the aforesaid removal from
the coastel area is a responsibility of the people of Canada as & wholej

NOW THEREFORE His Majesty, by end with the advice and consent of the
Senate and House of Commons of Caneda, enacts as follows:e

Short Title
b S This Act may be cited as The Japanese Resettlement {gﬁa
1946,
Intorpretation
2, In this Act end in any order or regulation made thereunder,

unless the context otherwise requires
(a) "Minister" means the Minister of Labour

(o) "displaced person" means a person of the Japane se
race who left the coastel area of British Columbiae
during the war after the fifteenth day of beruary,
one thousand nine hundred and forty-two

(c) "person of the Japanese race" means a person who
(1) is wholly or partly of the Japanese raoce,
(ii) was, on the fifteenth day of Februar one tho
Ve housand
nine hundred end forty-two, ordinarily resident

in the coastal area of British Columbia, and

(1i1) left that area on or after the said fifteenth day
of February,

(d) "ocastal area" means that area of the Province of
British Columbia including all islands west of a
line commencing at Boundary Point No. 7 on the
International Boundary botween the Dominion of
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Canada and Alaska, thence following the line of the
"Cascade liountains", as defined by paragreph 2 of
section 24 of the Interpretation Aot of British
Columbia, being Chapter 1 of the Revised Statutes
of 1936, to the northwest corner of Lot 1410, Range.
5, Coast Land District, thence due east to & point
due north of the northwest corner of Lot 373, Range
5, Coast Land District, thence due south to said
northwest corner of Lot 373 being & point on the
aforementioned line of the "Cascade Mountains", (being
the area surrounding the village lMuniocipality of Terrace),
thence following seid line of the "Cascade lfountains”
to the western boundary of Township 5, Range 26, west
of the sixth Meridien, thence following the northerly,
easterly and southerly boundaries of said Township 5,
to the southwest corner thereof, being & point on the
line of the "Cascade Mountains", (being the erea
surrounding the Village lMunicipality of Hope); thence

following the "Cascede Mountains" to the southerly
Boundary of the Province,

(6) "removal" means the removal of & person of the Jarsnese

race from one place in Canede to another pursuant to
this Act,

3, The Minister may

(a) take such measures es he deems adviseble to assist persons of
the Jeapanese race to resettle themselves under this Act and to
provide for shelter, maintenance, employment, care and welfare of
such persons during the period of their resettlement and for such
purposes, enter into contracts and acquire real or personal
property on behalf of His Majesty or lease or dispose of the
same, but no such contract shell be entered into by him for an
amount in excess of fifteen thousand dollars nor shall any real
property be purchased or disposed of by him pursuent to this
Act except with the approval or under the authority of the
Governor in Council as to the terms of purchase or disposition,

(b) employ persons of the Japanese race in the operation of any
housing or employment projects or hostels administered or
operated by the Department of Labour for the purposes of this
Aot, et such wape rates and terms as he deems advisable;

(c) make rules or regulations governing the welfare, oconduct or
disoipline of persons of the Japenese race in any hostel, camp

or housing project administered or operated by the Department of
Labour for the purposes of this Actgj

(d) make mrrangements with any department or ageney of the Government
of Canada to assist in the administration of this Act;

(e) with the approval of the Governor in Council enter into an

agreement with any province with respect to eny of the matters
enumerated in this section,

4, For the purpose of faciliteating the resettlement in Canada
of persons of the Japanese race the Governor in Counecil mey make
regulations and may authorize the Minister to make orders governing
the movement of such persons in any area in Canada or from one place
or area to another place or area in Canada,

' General
5 The Minister may m&ke such orders, rules or reguletions

&5 he deems necessery for the purpose of carpy out the pr
of this Act, o A
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6, (1) The Governor in Counocil shall appoint an officer %o be
known as the Commi&sloner of Japanese Placement who under the direction
of the Minister is oharged with the edministration of this Aot,

(2) Sush other officers, olerks end employees as may be
necossary for the administration of this Aot shall be appointed or
employed in the menner authorized by lew,

(3) Notwithstanding this seotion or any other statute or law,
the officers, clerks and employees employed by the Minister pursuant to
order of the Governor in Council made on the fifth dey of February,
one thouseand nine hundred and forty-three (P,C, 946) and who immediately
prior %o the coming into force of this Aot were employed under that order,
may be employed by the Minister for the purposes of this Act at the rate
of remuneration received by them at thet time and such officers, clerks
and employees shall perform such duties as are assigned to them by the
Minister,

Te (1) All real and personal property or any interest therein
goquired by or vested in His Majesty in right of Canada by or pursuant
%o the order of the Governor in Council made on the fifth day of
February, one thousand nine hundred and forty-three (P,C, 946) shall

be deemed to have been acquired by the Minister on behalf of His M jesty
pursuant to this Act,

(2) The Minister may, in the name of the British Columbia
Security Commission, establi shed by Order of the Governor in Council
made on the fourth day of March, one thousand nine hundred and forty-
two (P.C, 1665), execute any conveyance, transfer or other document
necessary to transfer to His Majesty in right of Camda the title %o
any real or personal property or any interest therein held in the name of
the said Commission,

8e Any person who resists or obstructs or attempts to resist
or obstruct any peace officaer or other person from carrying out sny
order made pursuant to the provisions of this Aot shall be guilty of
an offence against the Act,

9 Any person who contravenes or omits to ocomply with any of the
provisions of this Aot or any regulation or order made or given pursuant
thereto is guilty of an offence and lisble upon summary convietion to

& fine not exceeding Five Hundred Dollars or to imprisonment for a

term not exceeding twelve months or to both such fine and such impriaonment.

10, Every document purporting to be or to contain or %o be

& oony of an order, certificate or euthority made or given by the
Minister in pursuance of the provisions of this Act and purporting %o
be signed by the Minister shell be received as evidence of such order,
certificate or authority without proof of the signature or of the
official character of the person éppearing to have signed the same and
without further proof thereof,

p 1 When any question erises in Bny prosecution under this Act
as %o whether the aocused person is & person of the Japaness raoe as

defined in this Act, the onus of proof that the accused person is not
& person of the Japanese race shall lie upon the accused,

325 The costs and expenses incurred in the administretion of

this Act shall be paid out of moneys approprieted by Parliament for that
purpose,

13, After the close of sach fiscal year the Minister shall &S soon

&5 possible prepere an annual renort respecting the administration of thy
Act and shell lay the said report before Parliament, >

14, This Act shall come into force on e day to be fixed bY proe
clamation of the Governor in Council and shell expire on & ‘day to be
fixed by such a proclemation,
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MEVORANDUM TO THE CABINET COMMITTEE ON JAPANESE PROBLEMS

R —

RE: Status of Cenadian-Born Japanese in Japan
and Jepanese Nationals in Caneda,

n and

Under P.C, 7356 Japsnese who have either left Canada

i

voluntarily in the past year, or who may be deported in future if
policy %o this effect is applied, would appear %o suffer loss of their
Canadian status, On the other hand, this Order in Council does not
affeot the Cenadian nationslity of persons borm in Censda, end, in the
opinion of the Department of Justice, P,C, 10773 of 1942 has no
application except to persons who went to Japan in pursuance of an
exchenge apreement,

This means that there will be a number of Japanese of
Canedian birth in Japan who will be Canadian citizens. As such they
will have the right of entry into Canada under the Imigration Act,

Therefore, the question of policy with regard to their
8dmissibility erises., In addition, questions as to their diplomatie

proteotion in Japan end probable application for mssistance in case

of indigence require consideration,

B, Both Cenadian citizens of Japanese origin and Jeapeanese
nationals who have domicile in Canada have a legal right of entry into
Canada in the future. The policy regarding their admissibility else
arises, and our Mission in Tokyo requires instructions on such cases,

The possible courses of action are «

1, To refuse to recognize the right of entry, This would be contrary teo
existing law, and require legislation of a controversial nature;

2, To instruct the Mission that they should be prepared to grant visas
for travel to Canada, but should not give any assistance in
Securing transportation, or

3¢ To instruct the Mission that it should issue visas and give assistence

in securing aocommodation to Canadian citizens, but not to Japanese

nationals,
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Ottawa, 10th December, 1946.

Eric Stangroom, E8Qe,
Deputy Minister's Office,
Department of Labour,
Ottt awa,

Dear Mr. Stangroom:

I am enclosing herewith six coples
of the opinion handed down on December 2nd by the
Judiclial Committee of the Privy Council in connection
with the appeal on the validity of the Orders in
Councll passed last year with regard to persons of
Japanese origin. As you are the Secretary of the
Cabinet Committee dealing with this matter, you may
wish to have these coples avallable,

I am also sending copies of the
Judgment to the Reglstrar of the Supreme Court, the
Deputy Minlster of Labour, the Deputy Minister of
Justice and the Clerk of the Privy Council.

Yours sincerely,

(R, G. Robertson),
Secretary.



Privy Council Appeal No. 58 of 1946

The Co-operative Committee on Japanese Canadieans

SLURBIOLRET =" = « o o &' o EHe O R A . Appelleants
Vs

The Attorney-General of Canads and enother- - - Respondents
From

THE SUPREME COURT OF CANADA

JUDGILENT OF THE LORDS OF THE JUDICI AL CONVMITTEE OF
THE TRIVY COUNCIL, delivered the 2nd Decenmber, 1946.

Present &t the Hearing:

Viscount Simon
lLord Wright
Lord Porter
Lord Uthwatt
Sir lyman Duff

/Delivered by Lord Wright/

These are appeals by special leave brought by the Co-operative
Committee on Japanese Canadians and the A-G of Seskatchewan fromw
the opinion certified on the 20th February, 1946, by the Supreme
Court of Canada upon a reference ordered by the Governor General
in Council under Section 55 of the Supreme Court #ct, Revised

Statutes of Canada 1927, cap 35. The question referred for hesring
dand consideration was &s follows:

"Are the Orders-in-Council deted the 15th December, 1945,
being P.C. 7355, 7356, 7357 ultra vires of ‘the Governor-in-Coundil
either in whole or in part and if so in what perticular or
perticulars, and to what extento"

ilie rcecitals to the Orders-in-Council which it is sought to
impeech show that they purFort to have been mede under the gauthcrity
of The Wer Neasures 4ct. That act was first passed by the
Parliament of Canada in 1914 and is now chap. 206 of The Revised
Statutes of Canada 1927. Section 2 provides thet the issue of g
proclamation by His Majesty or under the authority of the Governor-
in-Council shall be conclusive that war, invasion or insurrection real
or apprehended exists and of its continusnce until by the issue of
a further proclamation it is declared that war, invesion or insurrec-
tion no longer exists. The proclemation first called for by this
section was duly made but no proclamation that the WEr no longer
existed has been made.

The relevent sections of this Act are as follow:-

"3. The Governor-in-Council may do and authori
and things and make from time to time such orders énd regulatio
&8s he may by reason of the existence of resl or apprehended wa e
invasion or insurrection, deemn necessary or adviseble for the s
security, defence, peace, order and welfare of Canada; énd for

4€ such sacts
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greeter certéinty but not so as to restriet the generelity of the
Qoregoing terwms, it is hereby declared thet the powers of the
Governor-in-Council shall extend to all matters coming within the
classes of subjects hereinafter mentioned, that is to say:-

(&) Censorship and the control and suppression of publicetions,

writings, maps, plans, rhotogrephs, conmunicaetions and meens of
communication;

(b) Arrest, detention, exclusion and deportetion;

(c) Control of the harbours, ports and territorial weters of
Canada and the movement of vessels;

(d) Transportation by lend, air or water and the control of the
transport of persons &nd things;

(el Trading, exportetion, importetion, produotion end menufscture :

(f) Approprietion, control, forfeiture &nd disposition of
property eand of the use thereof,

(2) All orders &nd reguletions made under this section shall
HEveselie “force of law ‘5 ‘8 Wiy

"6. The provisions of the three sections last preceding, shall
only be in force during war, inveasion or insurrection, real or

apprehended.”
The three Orders-in-Council were all made on the 15th Decépber,
1945.

The preamble to the first Order (P.C. 7355) contains the
following recitals:-

Whereus during the course of the war with Japan certein
Jeépanese Nationals manifested their sympathy vwith or support of
Japan by making requests for repatriation to Japan &and otherwise;

And whereuas other persons of the Japenese race have requested
Or m&ay request that they be sent to Japan;

4nd whereas it is deemed desirable that provisions be made to
deport the classes of persons referred to above;

And whereas it is considered necessary for the security defence
peacc order and welfare of Canade that provision be meade 8ccordingly.

The first Order (Section 2, subsections €, O and 4) then
authorizes the Minister of Labour to make orders for deportation =to
Japan™ of the following persons.

(1) Every person of 16 ye&ars of age or over, other then g
Canadian neationel, who is & national of Japren residen
wWho hed since the 8th December, 1941 (the date of the
of var by the Dominion against Japan) mede & request f
or who had been detained under certein regulations &nd
detained on lst September, 1945,

or repatriation
wa8s so

(2) Every naturslized British Subject of the Japenese Rsce o
16 years of age or over resident in Canade who had made request ro
repatriation provided thet such request heéd not been revoked in :
Writing before midnight on 1lst September, 1%45,

(3) Naturel born British Subjects of the Japenese Rece of g
Of age or over resident in Canada, who made @ request for repat ? yeers
8nd did not revoke it in writing before the Minister had p dP Tlation
Order for "deportetion.™
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Subsection 4 of Section ¢ rrovided &s follows:=-

(4) The wife and children under 16 yesrs of age of &ny erson
for whom theﬂbln}ster liekes en order for deportation to Jepen
mey be 1lncluded in such order &ng deported with such person.

The remcining provisions of this Order sre of an ancillery or
adninistretive nature.

The second Order (r.C, 7356) provides thet eny prerson belng a
British Subject by naturelizetion under the Naturalization Act, c
198, £.3.C. 1927, who is deported from Canade under the provisions
of F.C. 7255, shell us und from the date upon which he leuves
Canada 1n the course of such deportation, cease to be either a
British Subject or & Canadian Neationel,

[ A N
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The third Order (F.C. 7&57) provides for the eprointment of a
Corrission to meke inqguiry concerning the activities, loyelties
and extent of co-operation with the governuent of Cancde during
the war, of Japenese Nationals &nd naturel ized persons of the
Japenese rwce in ceses where their names ere referred to the
Conmission by the Minister of Lebour for investigation with & view
to recommendeétion whether in the circumnstances of &ny such csase,
such persons should be deported. The Conmission wes also at the
request of the Minister of Iebour to inguire into the case of eny
neturalized British Subject of the Japanese Race who had mede &
request for reralriation, and nake recommendations. It was then
provided thet any person of the Jarenese Réce who wes recommended
Ly the Cormission for deportation, should be deemed to be a
person subject to deportation under the provisions of I.C. 7585,
énd &s and from the date upon which he left Canada in the course
of" aeportation, he should cease to be either & British Sub ject or
& Canedien Neationel,

There is one further Act of the Tarliement of the Dominion to
which it is necessary to refer - the Netionsal Emeregency Trensitionsal
fowers act 1945. This Act wes &assented to on the 18th Decernber,
1945. It wes to come into force on the lst January, 1946, end on
and efter thet dey the wer ageinst Cermany and Japan wes for the
purposes of the Ver lMeessures Act to be deemed no longer to exist.
The Act weas to continue in force until the 3lst Decewber, 1946,
or if Parliament were not then sitting until e dste determinecé by
the sitting of Perliament.

The Act recites the Wer l easures Act and the continuance of
a nationcl emergency arising out of the var since the uncon-
ditionel surrender of Germanv end Japen, and the necessity that
the Governor-in-Council should exercise certain trensitionel
povers during the continuation of the exceyptionel concditions
brought about by the vuar end the necessity thet certain ects
énd things done and authorized, and certein orders &nd
regulations niade under the Wer NMeesures Act Le continued in
force, and thet it was gssentiel thet the Governor-in-Council
te authorized to do and authorize such -further acts, &nd make
such further orders and regulaetions &s he ight deew
necessary or advisable by reason of the elergency and for the
purpose of discontinuance in &an orderly ianner &s the
emergency periits, of neesures adopted during &nd by reason
of the emergency.

By Sectlion 2 of the Act the Governor-in-Council was give
pover to meke orders and reguletions as he Light, by reason
of the continued existence of the Nationsal eliergency erj~§
out of the vwar ageinst Cerumsany &and Jepen, deem neoeséar g
advisable for certein purposes set out therein. Those o
purposes do not include arrest, detention, deportation 0
exclusion but do include under subsection (e) Farn
"Continuing or discontinuing in en orderl

Yy Lenner '
energency rermlits, neasures adopted during B

tnd by reasop of
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® the war." ‘Subsection 3 or Section 2 provides for every Order-
in-Councll pessed under the act, being laid before Parliament
and being annulled upon resolution of the Senate or the House
of Commons. Section 4 provides as follows:

"Without prejudice to any other power conferred by this Act,
the Governor-in-Council may order that the Orders &and
reguléations lawfully made under the Wear Measures Act or pursuant
to authority created under the said 4ct in force immediately
before the day this Act comes into force, shall while this Act
is in force, continue in ruyll force and effect subject to amend-
ent or revocation under this Ko

On 28th December, 1945 the Governor-in-Council passed Order-
in-Council F.C. 7414, pursuant to Section 4 of the National
Lmergency Transitional Fowers Act, 1945 providing that all
orders end regulations lawfully made under the War lMeesures ict
d or pursuant to authority created under the said 4ct in force
immediately before the day the National Emergency Transitional
Fowers act, 1945, should come into force, should, while “the
letter Act is in force, continue in full force and effect
sub ject to amendment or revocation under the latter Act.

The result of this legislation is thet the Orders-in-Council are
now in force, if at all, by virtue of the Transitional Act.

In connection with the question raised by this case, three Acts
of the Tmperial Farliament sre relevént.,

The first of these is the Colonial Laws Validity 4ct, 1865:
Sections 2 and 3 of that Act run as follows:-

"2. Any Colonial Law which is or shall be in any respect
repugnant to the provisions of any 4ct of Tarlisment extend-
ing to the Colony to which such law may relete or repugnant
to any Order or Regulation made under suthority of such Act
of Parliament, or having in the Colony the force and effect
Oof such Act, shall be read subject to such #ct, Order, or
Regulation, and shall, to the extent of such repugnancy, but
not otherwise, be and remein absolutely void and inoperative.

9. No Coloniel Law shall be or be deemed to heave been voig
or inoperative on the ground of repugnancy to the law of
Englend, unless the same shall be repugnant to the provisions
Of some such Act of Parliament, Order or Regulation as aforesaidg.n

The second is the Statute of Westminster passed in the year 193]
which was duly adopted by the Ferliament of Canada. Section 2 of
that Act is in the following terms:-

"2. - (1) The Colonial laws Validity Act, 1865, shall not
aprly to any law made after the commencement Of this 4ct by
the Farliament of a Dominion.

(2) No law and no provision of any law made after the
commencenent of this act by the Tarliement of g Dominion shglj
be void or inoperative on the ground that it is repugnent to
the law of England, or to the provisions Oof &ny existin

future 4Act of Farliament of the United Kingdom, or to agyor
order, rule or regulation made under any such act, ang the

powers of the Terliament of a Dominion shall include the ow
o repeal or amend any such #ct, order, rule or reg o var

ulati
SO far as the same is part of the law of the Dominion,ﬁlon in
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® The third Act is the Bri tish Netionelity and Stetus of Aliens
Act, 1914. Part I of that 4ct relates to Natural Born British

Sub jects. Iar@ II relates to the Naturelization of Aliens and
Section 9 provides that Tart II shall not nor shall any

certificate of naturalization granted thereunder heve effect within
any of the Dominions Specified in the Schedule (which includes
Canada) unless the legislature of the Dominions adopts Fart II.

The 4ct of the Imperial arliament was subsequently &amended. The
Farliament of Caradsg by the Naturalization Act, 1914 ‘diid iaeiacir
terns "adopt" the Imperial Act of 1914, but passed almost identicel
legislation. In 1915 the Parlisment of Cuanada amended the
Neturalization act so as to introduce the amendfients that had

been made by the Parliament of Qreat Britain 10 'Part Td:oftathe
British Netionality and Stetus of Aliens Act, 1914 . . Thet B¢t of
1915 contaéined a recital to the effect that the Dominion had
édopted Fart I1I of the British Heh

It 1s convenient et this stage to deal with the question raised
a4s to the effect of this legislation of the Dominion on this topic.

The contention of the aAppellants was that the Parliament of
Canada did "edopt" Part II of The Imperial sact in the sense in which
that word was used in the Imperial act and that in consequence Part
11 formed part of the lew of the United Kingdom extending to the
Dorinion. The contention of the Respondents was that the Canadian
Statutes are only parallel legislation. 1In arriving &t a conclusion
as to the advice their Lordships think it right to tender to His
Na jesty they find it unnecessary to express an opinion &s to the
correctness or otherwise of the contention of the Appellants. Their
Lordships will assume that the Appellants are right in their

contention, but they do not express any opinion one way or snother
upon it.

There was a considerable diversity of opinion between the
members of the Supreme Court on some of the points which fell for
decision under the reference. In one lmportent respect at least -
the invalidity of sub-section (4) of Section 2 of BiCa 9855 =
the views of the majority of the Court were adverse to the
respondents. No cross appeal was lodged. This in the
circumstances was only the absence of a formallty. s o a determination
upon the legal effect of the orders as a whole is rnecessary in order
to arrive at a conclusion upon the matters in respect of which the
éppellents appealed. The whole matter was fully debated before their
Lordships and their Lordships accordingly propose to deal with the
orders in their entirety.

Their Iordships now turn to the question at issue.

Upon certain general matters of principle there is not since the
decision in Fort Francis Pulp and Power Co. v. Nanitoba Free Press
(1923/ A.C. 695, any room for dispute. Under the British North
America Act property and civil rights in the Séveral provinces are
committed to the Provincial Iegislatures, but the Parlisment orf the
Dominion in a sufficiently great €lLergency such as that érising out
Of war has power to deal adequately with t hat eliergency for the
safety of the Dominion as a whole. The interests of the Dominion
ére to be protected and it rests with the Parliament o the
Doninion to protect them. What those interests are the Farlisment
of the Dominion must be left with considerable freedom to Judge

Again 1f it be clear that an emergency has not srisen Or no
longer exists, there cen be no Justification; for t he €Xxercise o
continued exercise of the exceptional powers. The rule of law ;
the distribution of powers between the Farliements of the Donj 1S i
@énd the Purliements of the provinces comes into play. »aits

: But
clear evidence that an emergency has not arisen or thsat thevery
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@uergency no longer exists is required to Justify the judiciary
even though the question ig one of ultra vires, in overruling the

decision of the Farliament 01 the Dominion that exceptional
leasures were required or were sti1ll required.

TO.t@?s.may be added as g corollary thet it is not pertinent
to the judiciary to consider the wisdom or the propriety of the
particular policy which is embodied in the emergency legislation.
Determination of the pPolicy to be followed is exclusively a

watter for the Parliament of the Dominion and those to whom it
has delegeted its powers,

Lastly it should be Oobserved that the Judiciary are not .
concerned when considering s question of ultra vires with the question
whether the Lxecutive will in faot be able to carry into effective

operation the €liergency provisions which the larl iement of the
Dominion either directly or indirectly has made.

It is unnecessary therefore for their lLordships to take into
review or even to recount the particuler circumstances obtaining
within the Dominion that leg to the Orders in question or the
arrengements mede with a view to their execution.

The validity of the War lecsures 4ct was not attacked before
their lLordships and consistently with the principles stated was not
open to attack. The validity of the Orders was challenged on meny
grounds. Their Lordships have considered not only the points put
forward on behalf of the Apprellants but whether the orders were
susceptible of criticism for reasons not put forward. Their Iord-
ships are satisfied that all possible grounds of criticism vere
in one form or another included in the grounds on which the
Appelleants relied.

For the velidity of the orders it is necessary Filrst that upon
the true construction of the lWar leasures act, they tall within the
anbit of the powers duly conferred by the ict on the Governor General
in Council Second thet, assuming the orders were within the terms
Of the War measures 4ct, they were not for some reason in law invalid.

The points taken were rirst that the War Measures Act did not
on its true construction authorise orders for deportation to be
liade as respects British subjects or Cansdian Netionals and thet it
should in certain respects recelve a limited construction:
thet if the Act purported on its construction to authorise the
liaking of such orders, yet the orders made would be contrery to the
Imperial Stetute British Nationality ang Status of 4liens ict and
therefore to that extent invalid: thirg that the provision conteineqd
in para. 2 (4) of F.C. 7355 (relating to the wives and children of
Pérsons in respect of whom an order for deportation had beep Imade )
weas for a specific reason invalid: fourth that in any event the
order made under the National Emergency Trensitional Towers 4ict
continuing the former orders of the Governor-in-Council was inveliqg,

The first point reises questions of construction

with which
ILordships must now deal. their

The language of the har.kgasu;es “ct is in genersl terms byt
it was argued that certein limitations were as a nLatter of
construction of the 4Aet to be implied ang that to the exte

: nt to whj
ény order purporting to be made under the Act fell outside its P;glch
ambit, the order would of necessity be invalid. Bl
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The rfirst Suggested limita
Laws Validity Act, 1865.
came into force legislatio
eéffect subject to the p

tion was based on the Colonisal

AU the date when the War Neasures Act

1 Lade by the Parliament was in its

_ : rovisions as to repugnancy contained in the
~ct of 1865 and 1t was argued that the War Measures Act should be
construea.as confined in its possible ambit to the making of
orders which woulgd consistently with the Colonial Laws velidity
act, 1865, then be valid as law within the Dominion. If that was
so the orders were not authorised by the War Leasures 4ct in so
fer as they were repugnant to the British Nationality and Status
prAllensE Act, 1914-18, which was an #ct of the Imperial
Farliament and in the appellants' contention extended to the
Dominion &s part of the law of the United Kingdom.

Their lordships are unable to acceptl this contention. The
effect of the Colonial Laws Validity act, 1865, was only that
Canadian legislation repugnant to the statutory law of the
United Kingdom applying to the Dominion was inoperative. The
only conclusion to be drawn from a consideration of the Colonial
Laws Validity 4ct is that the War Neasures Act did not on its
true construction confer s power beyond the extent to whiech it
might at the date.-of its use be vaelidly exercised. The statutory
law of the United Kingdom is not stetic and in their Iordships!
opinion there is no justification for the imputation that the
Farliament of Canada legislated upon the footing that it is static.
The effectiveness of legislation of the Parliament of the Dominion
@t the date when those delegated powers are exercised, not the
limitation on that legislation &t the date when the War Measures

act wes passed, is, so far as the Act of 1865 1s concerned, the
relevant matter.

Secondly, it was argued thet, as a matter of construction, the
War lMeasures 4ct did not authorise the making of orders heving an
extra territorial operation. ‘lhis point was relevent by resson
that the orders in question in terms aut horised "deportation.®

This point may be shortly disposed of. Lxtra-territorial
constraint is incident to the exercise of the power of deportation
(A.G. for Canada v. Cain /19067 A.C. 542) and was, therefore in
contemplation. Any lingering doubts &s to the validity in lsw of
én &ct which for its effectiveness requires extra-territorial
application were, it may be added, set at rest by the Can& dian
Statute the Extra-Territorial 75 (o o AR L5 T

Thirdly, it was argued thet the War Measures Act should be
construed as authorising only such orders as are consistent with
the accepted principles of Internstional Law and that the forcible
removeal to a foreign country of British subjects was contrary to
the accepted rules of International Law. The 4cl therefore gs g
latter of construction did not, it was said, purport to authorise
orders providing for such removal.

It may be true that in construing legislation some weight ought
in an appropriate case to be given to a consideration of the
accepted principles of International Law (e¢f. Croft v, Dunphy
(19327 4.C. 156), but the nature of the legislation in any
perticuler case has to be considered in determining to what extent
et a1 IS heas right on a question of construction to advert to ﬁh
brinciples. In their Lordships' view those principles fing no e
bPlece in the construction of the wer Messures Aot.. . ‘The A&t $ig
directed to the exercise by the Governor-in-Council of powers
vested in the Parlisment of the Dominion at a time w

hen war,
invasion or insurrection or their apprehension exists. The
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Qccepteq rules or International Law applicable in times of peace
can_hara}y hawe_beep in contemplation and the inference cannot be
drewn that the Parlianent Of the Dominion impliedly imposed the
limitetion suggested.

The next question of construction arising under the 4ct has
more substance. It was '

. Sa8ld that there was inherent in the word
"deportation™ as part of its meaning the necessity that the persor
to be.deported W8S - &8 respects the state exercising the power -
an allen. The express power given to expel persons from Canada
was therefore limited to aliens l.e., persons who were not
Canadlan Nationals. It was not permissible to treat as authorised
by the general power a power to make orders for deportation in
relation to a class of pérsons impliedly excluded from deportetion
by the terms of the Specific power. There was therefore an implied
prohibition ageinst the deportation of Canadian Nationals.

Upon this argument it may be conceded that commonly it is
only allens who are made liable to deportation and that in consequence,
where reference is nsde to deportation, there is often imported the
sugegestion that aliens are under immediate consideration.

The dictionaries as might be expected do not altogether sgree as
to the meaning of deportation but the New Engl ish Dictionary gives
as its definition "The action of carrying away: forcible renoval
especiaelly into exile: transportation.”

AS a matter of language their lordships teke the view that
"deportetion™ is not a word which is mis-used when applied to persons
not aliens. Whether or not the word "deportetion®” is in its
aprlication to be confined to aliens or not remains therefore open

as @ matter of construction of the particuler statute in which it is
fourd.,

In the present case the 4ct is directed to dealing with
Clergencies: throughout it is in sweeping terns; and the word is
found in the combination tarresit., detention, exclusion ang deportationr
AS regard the first three of these words nationality is obviously
not a relevent consideration. The general nature of the Act and the
collocetion in which the word is found establish in their Iordships?
view that in this statute the word "deportation" is used in g genersl
SE€NS€E &na &s an action applicable to all persons irr
nationality. This being in their Iordships' judgment the true
construction of the Act, it must apply to &all PErsons who are at
the time subject to the laws of Cansada. They may be so sub ject
by the mere fact of being in Canada, whether they are dliens or
British subjects or Cenedien Nationals, Nationality Pe€r se is not
@& relevant consideration. An order releting to deportation would

not be unauthorised by reason thet it related to Canedian Netionalsgs
Or Eritish subjects.

Even if this were not the case the same result Lliay be reacheg
by another route. The general power given to the Governor-in-
Council in the opening part of Section 3 Of the Act is no

: : t in thisg
statute limited by reference to the acts particularly Cnuerateq
and their Lordships see no reason for differing from the View

€xpressed by Rinfret C.J.C. that the order was justifiable under

that general power (See King Emperor V. Sibnath Banerji 94
DR, 72 Ti&Y 247) (19457

There remains one further question of con

War Neasures Act, namely, whether it authorised the ILaking of
Order which provided that deported persons should cease to =
British subjects or Canadian Netionals. That liatter must b
considered in light of views which their Lordships have alre ;
€Xpressed &s to the construction of the Act. ey

They see
for excluding from the Scope of the matters covered by Eﬁerzggon].
erg

struction or The
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power containeq i
have in fect unde
under the Law of

The result 1'get
Measures Act aut hori
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persons who
Cazgdoraer I(.)r.deportation left Canada their status

Subjects and Canadian Nationals.

hat upon 1ts
sed the makin

ST i ' any
person whatever be hji x 1lng of orders for deportation of )

the law of Canada wa
British subject or C

1865 applies to the Orders orf t
does, then in so far

he Governor-in-c_ouncil° LI T 0

as they are re ugnant to The British Nation-
ality and Status of A]l3: e : 5

assuming to be an

Caneada) they are invalid unless the pro
Westminster can be re] :

The contention of the Appellants w
law made after the date of the Statute
law made after that date by the Parlism
activities of Parliament in the matter
said, ceased in 1927, The orders were not o
passing by the Parliament of The Netional Em
Powers 4Act, 1945 was for the purp
reason that Section 4 enmpowered t

£t of the Imperial TFarliement extending to

as that the orders, t hough
Of Westminster, were not
ent of the Dominion. The
in question had, it was

f is making. The
ergency Transitional
Ose in hand immaterial, for the
he Governor-in-Council to order

the continuance only of orders and regulations "lawfully" made
under the War lMeasures Act.

| Their Iordships agree that in considering this particular
etter the National Emergency Transitional Powers Act, 1945
cannot be preyed in aid of the validity of the orders,  but in

their opinion the
ing .of this Act (i
FParliament of the

orders in question were made "after the pass-
.€4+,.the Statute of Westminster)| by the
Dominion™ as that phrase is used in the

Statute of Westminster. This again is s« question of construction.,

Both in sub-s
of Westminster the
is & generzl term
dnd regulations ma

ections 1 and 2 of Section (Z£) of the Statute
metter which is dealt with is "law", and that
which includes not only statutes but &lso orders
de under statutes. Undoubtedly the law as

€lLbod ied in an order or regulation is made at the date when the

power conferred by

Is it made af

the TFarlisment of the Dominion is €Xercised,

ter that date by the Farliament of the

Dominion? That Farliament is the only legislative authority rop
the Dominion as a whole and it has chosen to make the law through
liachinery set up and continued by it for that purpose. The
Governor-in-Council has no independent status as a law liaking

body. The legislative activity of Parliement is still
&t the time when the orders are made and these orders are

In their Lordships
at the date of the
in their Lordships

struction on wide terms used in an 4ct of Farliament

Present

"lawrm,
' opinion they are law made by the Ferliement

ir promulgation. A contrary conclusion woylg
' view place an artificisl and narrow con-

the sutbject

etter of which demands thaet a liberal construction shoulq be
put upon the language used.

In the result

arfords no ground for questioning the validity

The next matter arises on sub-para. (4) of rara. (g
F.C. 7355. Under that provision an order

therefore the Colonial Laws Validity Act ,

186
of the Oorders, 5

of
for deportation ma

liade as respects the wives and children (not over the gge ofylge
yeers) of persons with respect to whom &an order for deportation

has been made.

The case sought to be niade runs as follows:
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| _?pe r601t§l§ in the order relate only to the desirability
ot ma¥1ng PIrovision for the deportation of persons referred to in
Sub-paras. 1, 2 and 3 of bera. (2) of the order./ In the case of
the classes of bPe€rsons referred |
(leaving aside detainees)
stage necessery ;

to in sub-paras.’'l, 2 and 3
request for repatriation wes at some

, 4 request was considered by the Governor-in-
Coungll_to be & substantive retter, but no such request is
Tequlred as respects the bersons mentioned in sub-para. 4 and
‘he Only.apparent reason for subjecting them to liability for
(eportation is 'that anp order for deportation has been made &s
lespects the husband or father. The order therefore not only
Aoes not show that by reason of the existence of real or
apprrehended war it was thought necessary for the security, peace,
order, defence or welfare of Canada to make provision for their
deportation but, when considered in substance, shows that these
matters were not taken into consideration. A deportation of the
family consequential on the deportation of the father might indeed
be thought desirable on grounds other than those requisite for
& due execution of the powers given and, it is contended, it is

drparent that it is grounds not set out in the statute which alone
have here been taken into consideration.

The incompleteness of the recital is in their Iordships' view
©l ro moment. It is the substance of the matter that has to be
considered. Their lordships do not doubt the proposition that an
exercise of the power for an unauthorized purpose would be invelig
énd the only question is whether there is apparent any matter
which justifies the judiciary in coming to the conclusion that the
power was in fact exercised for an unauthorised purpose. In their
Lordships'opinion there is not. The first three sub-paragraphs
of paragraph 2 no doubt deal with the matter which primarily -
engaged the attention of the Governor-in-Council, but it is not
in thelr Lordships' view a proper inference from the terms of
those sub-paragraphs that the Governor-in-Council did not also
deen it necessary or advisable for the security defence peace order
énd welfare of Canada that the wives ang children under 16 of
deportees should against their will also be liable to deportation.
The naking of & deportation order as respects the husband or
father might create a situation with which, with a view to
forwarding this specified purpose, it was proper to desl. Beyond
thet it is not necessary to go.

”

The last matter of substance érises on the Nationsal Emergency
Transitional Yfowers Act, 1946. | :

It was contended by the Appellants that at the date of the
passing of this Act there did not exist any such emergency asg
Justified the Parliament of Canada in elipowering the Governor-jinp-
Council to continue the orders in question. The éLergency which
hed dictated their making--namely active hostilities--hag cone to
an end.

£ new emergency Jjustifying exceptionsl neasure
have arisen. But it was by no means the case that
taken to deal with the emergency which leg to the Iroclamation
bringing the War Measures Act into force were demanded by the
emergency which faced the Farliament of Cenada when pPédssing the
Trensitional Act. The Order under the Act continuing the Orders
in question was therefore prima facie invaliq.

S m&y indeeg
e&asures

This contention found no favour in the Suprene Court
and their Lordships do not accept it. The Ireamble to th:f FaHcda
Transitional Act ststes clearly the view of the FYerliament orf t
Dominion as to the necessity of imposing the powers which were e
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fg;giﬁ§GQ' Th? argument under consiceration invites‘theif

{qers ONl speculative grounds alone to overrule either the
QOD$IQerea‘decisjon Of Tarliament to confer the powers or the
Sgﬁislgn Ol Lhe Covernor-in-Council to exercise it. So to do
f d De contrary to the principles laid down in Fort FranclsS
%ulp and Power Go. V. Manitoba Eiec Bt (ubi supre) and
accepted by their Ilordships earlier in this opinion.

One remeining matter relied upon by the Appellants should
be mentioned. First it was said that the words "of the Japanese€
race" WETre€ so vague as to be incapable of application to
ascertained persons. It is sufficient to sey that in their
Lordships' opinion they are not. All that can be said is that
questions may arise as to the true construction of the phrase and
as to its applicability to any particular person. But difficulties

Of construction do not affect the validity of the Orders.

In the result their Iordships find themselves in agreement
with the conclusion at which Rinfret C.J.C. and Kerwin &nd )
lachereau J.J. arrived and for the reasons they have expressed
will humbly advise His lajesty that none of the Orders-in-Council
1s in any respect ultra vires &and that the Appeal should be
dismissed. There will be no order as to costs.
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Ottawa, December 7, 1946.

Mr. D,H.W. Henry,
Department of Justice,
Ottava.

Dear Mr. Henry:-

Re Japanese Orders in Council

I have had a word about this matter
with Mr. Stangroom of the Department of Labour
and Mr. Robertson of the Prime Minister's office;
tentatively Mr. Stangroom is to make arrange-
ments for a meeting of the Cabinet Committee on
Japanese Problems sometime next week and he and
Mr. Robertson are to collaborate in the preparation
of a report for the Committee which will indicate
those Orders in Council which may be allowed to
expire and will analize problems related to the
remaining Orders in Council where policy dewisions
are required.

I have suggested to Mr. Stangroom that
in making the arrangements for the meeting he
should get 1in touch with you to make sure that
representation from Justice is added. I know Mr.
Jean felt that you should attend the meeting.

I am enclosing a draft list of Orders
prepared by Mr. Stangroom in this connection, with

suggestions regarding expiry. This 1ist does not
correspond with the 1list which was prepared for

your Committee in that each of the 1ists contains
certain Orders which are not noted in the other.
You may wish to attempt a more complete consolidation.



I also enclose for your information
at thils point,a copy of two memoranda prepared
by Mr. Robertson of the Prime Minister's office
which may be of interest to you in this
connection.

Sincerely yours,

J. R. Baldwin.
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Ottawa, November 30, 1946.

Mr. A.D.P. Heeney,
Clerk of the Privy Council,
Ot t a wa, Canada.

Dear Mr. Heeney,-

It is probable that I will be in Washington
until Thursday morning, December 5th, but T think my office
would be able to handle any matters that you would normally
refer to me.

P el >0 -

Regarding your letter of November 29th to V. >
the Acting Minister in connection with Orders in Council
o relating to persons of Japanese race, material for the
Vol Cabinet document is in course of preparation, and I understand
that I will be back in Ottawa well before any meeting of the
Cabinet Committee is held.

5 R

Yours very truly,

g

Erie Stangroom,
Special Assistant to the Deputy Minister.

e a—
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August 10, 1946

MEMORANDUM FOR ITHEL ACTING SECRETARY OF STATE

FOR EXTERNAL AFFAIRS

Re: Applications to Return to Canada from Japan Madse
by Persons of Japanese Race

b 18 We have received, through the United Kingdom
Liaison Mission in Tokyo, a few such applications and
Wwill no doubt receive many more. So far they fall Mdnto
two classes:

(a) Canadian-born Japanese,

(b) Japanese nationals. who wers permanently
resident in Canada, who went to Japan
shortly before Pearl Harbour on teanporary
visits, and who have retained Canadian
domicile,

A third likely class will be:

(¢) Naturalized persons who went to Japan on
temporary visits and who have retained
Canadian domicile,

2o Persons 'iin a0l thireel cliss o are entitled to

enter Canada under present law, The question therefore
is not whether they are to be allowed reentry but whether
their endeavours to return to Canada are to be helped by
the Canadian Government in any of the following ways:

(a) By authorizing the Canadian Mission now en
route to Tokyo under Mr, E.II. Norman, to
give or renew Passports to applicants who
are British subjects,

(B F<By authorizing the Mission to give visas to
those who are not British sub jects,

(¢) By helping persons to obtain exit Permits
and to buy passage. Without Positive help
from the Canadian Government it is unlikely,
under present conditions, that any person of
Japanese race could arrange to sail Prem Japan,

3, We asked our Embassy in Washington to find out
informally how the United States Government was handling
similar problems, The answer was that it wag unlikely

reentry rights under U,S. law, Those who are Ve S
would be entitled to pPassports; but no othep POsiti
assistance in arranginz return to the UeseS, wo
unless the person had voluntarily "stood outw
citizen in Japan and had suffered for n O P

Citizeng
ve

uld be given
as g U.S.

4, It seems to me that there is in general no
for the Canadian Goverament to help persons ol -
race to obtain exit permits or to buy passage,

I'eason

QPanege
If we
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should have a casc of a Canadian national who insisted .
on his Canadian status during thc war and suffered for it,
an exception could be made for his benefit,

5. Nor would I favour at présent authorizing the giving
of visas to Japanese aliens even if they have technically
retained Canadian domicile, This policy would of course
require reconsideration in a year or Son

6,4 Finally, I think that for the present we should
generally refuse to give or rcnew passsorts to those who
arc British subjccts, Exceptions might be made sparingly
in special circumstances esg, 1f a Canadian-born person
went to Japan for a temporary purpose, if his family in
Canada will be staying in Canada, and if the applicant
did nothing actively disloyel during the war,

e Our practice in Germany is not quite as strict

as that proposed for Japan. We scerutinize carefully all
applications from "Canadians" in Germany who were not
interned during the war., However, in a number of cases
(a minority), we have cnded by giving such persons travel
documents and helping them to return to Canada, Most of
these cases involve German-born persons naturalized in
Canada but some involve Canadian-born persons of German
race, We do not seem to have had any cases presented
involving German nationals who went to Germany on visits
and who clearly retain Cgnadian domicile, :

B A closely related problem has been submitted to us
by the United Xingdom Mission in Tokyo in these words:

"Your letter of May 6th regarding Arthur and
Harry Ono (refusing to authorize passports),

"American Occupation Forces have been granting
preferential treatment regarding salary ang
rations to persons who show proo: that they
have been accepted as Allied nationals by
American or British Foreign Service Officers
eveir though they have dual Japanese nationality
and are of pure Japanese race, In some cases
such certificate has been made the comdition

of employment.

"2, Total inadcquacy of our staff utterly
precludes our making investigation of identity
of individual cases on scale adopted by
Americans and their practice has involved us

in much embarrassment. In order to avoig dis=
crimination we have granted certificates in sone
cases where dual British nationality was well
attested and nothing was kinown to the detriment
of the persons concerned, '

"3, ©Should we infer from your letter under
reference that even this limiteqd degree of
recognition should not be granted in futurce
Certificatus in question are of course utterly
useless for all travel purposes,™



I do not understond why the United States authori
grant such preference to dual nationals over Ot
Japanese,
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Ottawa, Ontario,
“ugust 2, 1946,

The Hon. D,C, Abbott,
¥inister of National Defence,
Ottawa, Ontario,

Dear Nr, Abbott:

At the reqest of the Hon, Humphrey Mitchell,
Chairman of the Cabinet Committee on Japanese Problems,
I an attaching herewith for your information, a progress
report, dated July 16th, 1946, on Japanese Repatriation,
Relocation and legislation,

In view of this report it is thought that, for

the time being, it is unnecessary %o oall a meoting of the
above mentioned Committee,

Yours sincerely,
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Ottawg, July 17th, 1946. |

Dear Mr, MacNamaras

Under date of June 27th I referred

to you a copy of a lotter which wag being sent to the
Deputy Minister of Justice requesting an opinion as
to the applicability of Order in Council PeCe 10773
of 1942 to persons of Japanese origin who are now
belng moved to Japane. A reply dated July 3rd was

-= Peceliveoq yosterday, July 16th, aml I am enclosing a
copy herewith for your information.

As you will note, the Deputy
o lgbor of Justice 18 of the opinfon that P.te 10773
does not apply to Japanese persons who are now being
moved to Japan as they are mot leaving Canada on an

exchango basis such as is contemplated in the Order
in Council in question.

Yours slncerely,

Under soorotnt'& of State
for External Affalirg,

Ae MacNamara, Esq.,
Deputy liinister of Labour,
Ottawa, Ontario.



3->s-i

THIS DOCUMENT IS THE FROPERTY OF THE GOVERNMENT

OF CANADA
5 ECRET
MEMORANDUM TO THE SUB-COMMITTEE OF GABINET (-1, b
ON JAPANESE AFFAIRS: e

1 A

Progress Report on Japanese Repatriation
and Rclocation.

Repatriation

(a) A total of 1774 voluntary Japanece repatriates have been
returned to Japan on two “hipe leaving Vancouver on May 31 and

June 16 of this year. TL: total consiaste of 1230 adulte and
944 children.

(b) A third boatload of 1300 voluntary repatriates will =ail
around August 2,

(e) In addition, a fourth boat will probably be required for
a further 300 to 600 volunteer repatriates but shipping
@ccommodation for same before the end of August appears unlikely.

Relocation

(a) A number of former service quartere have been taken over
from National Defence to ectablieh hortel=s for Japanece moved
from the cettlements in British Columbia for relocation between

Saekatchewan and the Maritimes. Hortels have been established
as follows:

Moose Jaw, Saske. -- maximum accommodation 400
Winnipeg, Man, == maximum accommodation 200
Neys, N, Ont. == maximum accommodation 800
Farnham, Que. == maximum accommodation 200

There is also hostel acecommolation for come 100 gt
London, Ontario. Family grouv ,a are being moved to

and relocated as quickly as local employment and ae
found for them.

Toronto and
the=e hostels
commodation ie

(b) Movement out of British Columbia settlementes to pointe

east has been heavy in tie past three monthe, F{ ures £
l to June 30 are as follows: g rom April
To Alberta ike 470
To Saskatchewan - - 21
To Manitoba oy 1R
To Ontario vk 1118
To Quebec B 173
To Prince E.Irland -- n
Total 1973

**seeel



Movement in July will inciude several hundreds coming East to

the Neys,Omtario and other newly-opened hostels, and at least 400
into Saskatchewan,

(e¢) There were 14,695 Japanese 1n British Columbia at Marech
81, 1946, which waes reduced to 10,838 at June 30. The number

in the Britiesh Columbis. Housing Projects at March 31, 1946, was
9,645, and at June 30 had decreaced to 5,595, The number in
thece settlements will be still further reduced by 1,300 persons
sailing for Japan about August 2, as well as the hundreds who
wlll move East., It isg estimated that the number remaining in
our =ettlement centres in Britieh Columbia may be redueced to
2,500 or 3,000 by Autumn. The Department of Labour is now in
the process of closing several British Coclumbia Housing Pro jects
as the people move outs,

(d) The biggest obstacle at the pre<ent time to the resettle-
ment of Japanese east of the Rockier and ecpecially in Eastern
Canada remains the lack of housing accommodation close to

s available employment.

1 5 3 Legislation

The Department of Labo.yr recommended that legislation be
brought in at the present Parliamentary Session to re-enact in

their movements and residence during the period of relocation,
The Cabinet decided that sll emergency Orders covering Japanese
ineluding those releting to relocation in Canada =hould stand

over for re-examination after the present Session and that no

legislation be introduced at this Session on this sub ject,

July 16, 1946,
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DEPARTMENT OF JUSTICE, CANADA

Ottawa, July 3rd, 1946

COEI

Noe 150593

Dear Mr. Robertson:

Council now before the Privy Council, and it

would appear that P.C. 10773 relates to the
repatriation of persons in exchange for Canadian
nationals in énemy territory which is not the

case with respect to the Japanese above referred
to and, therefore, I am of opinion that P.C. 10773
would not apply to the persons in question.

Yours truly,

(sgd.) F.pP. Varcoe

Deputy Minister,

The Under Secretary of State
for External Affalrs,
QF T oA Wik
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Ottawa, June 27, 1946,

Confidential

Dear Mr, Varcoe:

As you know, there are at present three
Orders in Couneil dealing with persons of Japanese
origin in Canada which are at present before the Privy
Council in London for a ruling as to their validity.
These are: Orders in Council P.C. 7355, P.C. 7356 and
P.C, 7357 of December 15, 1945,

there is a fourth Order which was passed some three years
previously, namely P.C, 10773 of November 26, 1942,

repatriated during the war to countries at war with

Canada on an exchange basis, This Order in Couneil was
not submitted along with the other three for consideration
by the Supreme Court or by the Privy Council as it was

sent to Japan. In order that the government may decide
what action it ought to take, with regard to this Order
and its application, it is important to know whethar, in
the opinion of your department, the order will in faet
apply to the persons who are now being moved,

F. P. Varcoe Esq.,
Deputy Minister of Justice,
Ottawa,



I am enclosing herewith a copy of Order
in Couneil p,g, 10773, As you will note, it applies
to persons whether born op naturalized in Canada "who
make application fop repatriation to any country which
at the time of the application is at war with Canada”,
I think there 1s no doubt put that, from a strict legal
point of View, we are at bresent in a state of war with
Japan, Consequently, 1t would seem that the Japanese
vho may now op who have herewith to apply for repatriation
may come within the Scope of this portion of the Order,

by any person "as from the date of his departure from
Canada for repatriation”, oOpe question which would seem
to arise here is whether the above language would mean
that the Order would apply only to persons going volun-
tarily or also to persons who go under compulsion through
the operation of the three Orders in Council of last
December, 1p actual fact this point may not be of any
practical importance since there is no possibility of

is taken care of unger Order in Couneil P.C, 7356,
However, the point might be of some relevance,

ship loads of these persons have gone thus far, involving
a total of some 1700 people, There is a further group of
over 500 still awaiting movement whenever accommodation
can be provided, Apart from these persons, no action

with regard to deportation proceedings wili be taken until
a decision has been handed down by the Privy Couneil with
regard to Orders in Council P.C. 7355, p.C, 7356, and p,c,
7357,
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I should appreciate it if I could have your
views 'as to the application of P.C, 10773 at an early

date as the government may, I think, be compelled to
take some action with regard to it 1f it is felt that

it does apply to persons of Japanese origin who are at

present leaving the country, Those who may be particularly
concerned are the minor children who are accompanying

their parents but who, in many cases, have indicated the
desire to return to Canada at a later date,

Yours sincerely,

Under Seeretary of State
for External Affairs,
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Memorandum re Proposed Legislation "The Japanese
Repatriation and Resettlement Act, 1946"

1, The attached draft Bill prepared by the Department
of Justice, at the request of the Department of Labour, for
submission to Parliament at the present session incorpor-
ates in sections three to six inclusive the provisions

of the existing Orders in Council relating to deportation
and repatriation of Japanese, The remainder of the Bill
incorporates the provisions of existing Orders in Council
giving authority relative to the relocation and resettle-
ment of evacuated Japanese in Canada with necessary pro-
visions for control over movement and residence for this
purpose,

24 The Department of Labour recommends

(a) that sections three to six inclusive relative
to deportation be dropped., If further legisla~
tion on this matter beyond that contained in the
present Orders in Council is required, this could
be introduced at the next session of Parliament,

(b) that seection seven be dropped firstly,.
because resettlement of Japanese on a provincial
qQuota basis is impracticable from an administra-
tive point of view and secondly, because, at the
present time, Alberta is the only Province with
which difficulty is being encountered in the
settlement of Japanesey This difficulty arises
out of the provisions of the existing agreement
with the Provinece, It is quite possible that
these difficulties will be adjusted in the course
of time,.

(¢) Special attention is directed to the Provisions
of section ten for consideration,

o The Department of Labour recommends that sub ject
to the modifications in the Bill suggested above, the Bill
be introduced at the present session of Parliament,.



COoOPY

10 - 11 GEORGE VI
Chapter

An het to provide for the Repatriation or Resettlement
of Displaced Persons of the Japanese Race

WHEREAS during the war certain persons of the Japanese
race resident on the Pacific Coast manifested sympathy
With or support of Japan as a result of which it becans
necessary as a security measure to remove from the coastal
area of British Columbia all persons of the Japanese racej

AND WHEREAS on the Fifteenth day of December, 1945,
the Governor in Council under the authority of the War
Measures Aet made Orders in Council (P.C. 7355, 7356
and 7357) which provided for the repatriation and de-
portation to Japan of certain persons of the Japanese
race and for the cessation of the rights as a British
subject or Canadian national of any person so deported
who is a British subject by naturalization, and for the
appointment of a Comnmission to inquire into the activi-
ties, loyalty and co-operation during the VWar of Japanese
nationals and naturalized persons of the Japanese race;

AND WHEREAS the Orders in Council aforesaid are now
before the Judicial Committee of the Privy Council fox
consideration as to their validity;

AND WHEREAS the said Orders in Council will cease
to be operative with the expiration of the National
Emergency Transiticnal Powers Act, 1945;

AND WHEREAS it is deemed undesirable in the publiec
interest that persons of the Japanese race displaced by
removal from the coastal area should again be permanently
settled on the Pacific Coast of Canada;

AND WHEREAS it is deemed necessary in the circumstances
that Parliament should make further provision Tor the re-
patriation and deportation of certain Japanese nationgls
and others of the Japanese race and for the resettlement
of all other displaced persons of the Japanese race;

AND WHEREAS the responsibility for the resettlement
of persons of the Japanese race displaced by the aforesaid
removal from the coastal area is a responsibility of the
people of Canada as a whole;

AND WHEREAS such responsibility may best be met by
means of a policy whereby the displaced Pérsons would
in so far as it is practicable, be resettleg throughout
Canada under agreements to be entered into wWith the
several provinces,

NOW THEREFORE His lajesty, by and with the
sent of the Senate and House of Commons of
as follows :=

advice and cone
Canada, enacts

Short Title

l, This Act may be cited as The J
Resettlement Act, 1946,

apanese Repatriation and
e —




Interpretation

€« In this Act and in any order or regulation made there-
under, unless the context otherwise requires

(R): Mo dbtent mane. the Minister of Labour

(b) "Deportation" means the removal, pursuant to the
authority of this Act, of any person from any
place in Canada to Japan and "deported" has a
correspondiing meaning,

(¢) ™displaced person" means a person of the Japanese
race who left the coastal area of British Columbia
during the war after the fifteenth day of February,
one thousand nine hundred angd forty-two

(2)° m™person of the Jepanene ThoEN means a person who
(i) is wholly or partly of the Japanese race,

(ii) was, on the fifteenth day of February, one
thousand nine hundred and forty-two, ordin-

arily resident in the coastal area of British
Columbia, and

(1i1) left Shat arce oy h after the said fifteenth
day of February.

(e) "coastal area" means that area of the Province of
- British Columbis including 21l islands west of g
line commencing at Boundary Point No, 7 on the
International Boundary between the Dominion of
Canada and Alaska, thence following the line of
the "Cascade Mountains," as defined by raragraph

2 of section 24 of the Interpretation A8t of
British Columbia, being Chapter 1 of the Revised
Statutes of 1936, to the northwest corner o7 Lot
1410, Range 5, Coast Land District, thence dque
east to a point due north of the northwest corner
of Lot 373, Range ©, Coast Landg District,
due south to said northwest corner of Lot 393
being a point on the aforementioned line of the

"Cascade Mountains", (being the are& surrounding
the village Municipality of Terrace), ¢

following said line of the "Cascade Hountaingm
to the western boundary of Township 5
west of the sixth lleridian, thence fo
northerly, easterly and Southerly bou
said Township 5, to the Southwest cor
being a point on the line of the
(being the area surrounding the v
of Hope):; thence following the "Cascade }
to the southerly Boundary of the PrOVince,
(f) "proportion of the province" or
means the number of displaced pe
the same proportion to all the g
in Canada on the day this Act co
the population of the Province b
lation of Canada according to th
taken in the year one thousan
forty-one,

b Proportionm
TSons whieh bears
‘Splaced persopg
mes into force ag
ars to the Popu-
© Genera)] Censuys
d nine hundreq ang



(g) "removaln means the removal of a person of
the Japanese race from one place in Canada
to another pursuant to this Act.

(h) ‘"request for repatriation" means a written

Tequest or statement of desire to be ropa=
triated or sent to Japan.,

Repatriation and Deportation

3« (1) Every person of Sixteen years of age or over, other

than a Canadian national who is a national of Japan resident
in Canada and who,

(a) has, since the date of declaration of war by the
Government of Canada against Japan, on the eighth
day of December, nineteen hundred and forty-one,
made a request for repatriation; or

(b) has been in detention at any place in virtue of
an order made pursuant to the provisions of the
Defence of Canada Regulations or of Order in
Council P.C. 946, of the fifth day of February,
nineteen hundred and forty-three, as amended by
P.C. 5637, of the sixteenth day of August, nine-
teen hundred and forty-five, and was so detained
as at midnight of the first day of September,
nineteen hundred and forty-five,

shall be subject to deportation to Japan,

(2) Every naturalized British subject of the Japanese
race of sixteen years of age or over resident in Canads
who has made a request for repatriation shall be subject
to deportation to Japan; Provided that such bPerson has
not revoked in writing such request prior e nidnight the
first day of September, nineteen hundred andg forty=five,

(3) Every natural born British subject of the Japanese
race of sixteen years of age or over resident in Canada who
has made a request to be repatriated or sent to Japan shal]l
be subject to deportation to Japan; Provided that such
person has not revoked in writing such request prior teo the
naking by the Minister of an order for his deportation.

(4) The wife and children under sixteen years of age
of any person for whom the Minister makes and order fop
deportation to Japan shall be sub ject to deportation to
Japan.

(6) Every person of the Japanese race resid
who is found by a Commission appointed by the Go
Council under the Inquiries Act for the purnose
conducted himself during the War as to make his
desirable in the national interest shall be sub j
portation to Japan,

ent in Canadg
vernor in

to have So
deportation
ect to de-

4, The Minister may order the deportation to Ja
person subject to deportation as provided in the
ceding section,

Pan of any
next pre-

S« (1) Any person of the Japanese race for whon an org

Tor deportation is made or who, having made g Tequest ¢ o
repatriation, is proceeding to Japan without the issue o
such an order, shall be entitled, in so far as circumstor

at the time pernit, Vo
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(a) at or immediately prior to the time of his dePor;§;
tion or departure from Canada, to purchase suita
foreign eéxXchange to the extent of any money in his
PoSsession ‘or standing to his credit in Canada or
@dvanced to him by the Minister pursuant to section
Six and to take such foreign exchange out of Canada
with himg

(b) to denosit any money in his possession or standing
to his credit in Canada with the Custodian of :
Eneny Property, who shall provide such person with

& receipt therefor and purchase foreign exchange
therewith, and transfer the same, less transfer

charges, to such person whenever reasonably possible

following upon his deportation or departure;

(¢) at the time of his deportation or departure to take
Wwith him such other personal property belonging to
hin as may be authorized by the liinister; ‘

and the Foreign Exchange Control Board shall do such things

and issue such permits as may be required to implement these
provisions,

() Where real or personal property of a person of the
Japanese race who has been deported to Japan or who, having
made a request for repatriation, has proceeded to Japan
without the issue of an order for deportation, has not been
sold or otherwise disposed of prior to departure such real
and perscnal property shall, as of the date of deportation
of such person, be vested in the Custodian of Enemy Property,

who shall sell the same as soon as in his opinion it is reason-

ably practicable to do so, and in the meantime he may take
such measures as he deems proper for the care, maintenance
and safeguarding of such property, and the net broceeds
realized from such sale, after the deduction of reasonable
charges of handling shall be placed to the credit of such
person and dealt with as provided in paragraph (b) of sub-
gectilon (1) of this section,

6. (1) The Minister may at or inmediately prior to the time
of departure advance to or for a person of the Japanese race
who is being deported to Japan or who, having made a request
for repatriation, is proceeding to Japan without the issue of
an order for deportation, an amount in suitable foreign ex-
change equivalent to the following:

(a) where such person is sixteen yéars of age or over
and does not possess at least two hundreg dollars
the difference between the anount he DOssesses ané
two hundred dollars;

(b) Where such person has one op nore dependen
Sixteen years of age and does not POSsess at least
two hundred dollars together with a further amo :
computed on the basis of Tifty dollars Tor eachunt
such dependent, the difference between the amo
he possesses and the total of tWo hundreg do1 unt
and the amount so computed, Silars

(2) Any amount advanced as provided for jipn 5
(L) of this section shall be recoverable fnom the Perso
to whom it is paid, from any money to the credit of sucg
person with the Custodian of Enemy Property,

ubsectiop



7« (1) The Minister shall confer with the govermment of
each of the provinces for the purpose of negotiating an
agreement, if possible, for the resettlement in such
province of its proportion of displaced persons.

(2) Upon reaching an agreement with the government of
a province the Minister may order the removal to such

provinee of displaced persons to the number which such
province agrees to accept,

(3)  Aften negotiation, if it appears that there are
displaced persons for whom no provision for resettlement
in any province has been made, the Minister may, if re=-
quested to do so by the Lieutenant-=Governor in Council of
the province in which they reside, order the removal of
such persons remaining unprovided for from such province

to some part of Canada not within the geographical limits
of any province.

8. The Minister may

(a) take such measures as he deems advisable to assist
persons of the Japanese race to resettle themselves
under this Act and to provide for shelter, main-
tenance, employment, care and welfare of such per-
sons during the period of their resettlement and
for such purposes, enter into contracts and acquire
real or personal property on behalf of His Majesty
or lease or dispose of the same, but no sueh con-
tract shall be entered into by him for an amount
in excess of fifteen thousand dollars nor shall
any real property be purchased or disposed of by
him pursuant to this Act except with the approval
or under the authority of the Governor in Counecil
as to the terms of purchase or disposition.,

(b) employ persons of the Japanese race in the opera-
tion of any housing or employment projects or
hostels administered or operated by the Department
of Labour for the purposes of this Act, at such
wage rates and terms as he deens advisable;

(c) make rules or regulations governing the welfare
conduct or discipline of persons of the Japanesé
race in any hostel, camp or housing project adminij-

stered or operated by the Department of Labour for
the purposes of this Act;

(d) make arrasngements with any department or agency
of.the Government of Canada to assist in the
administration of this Act;

(e) with the approval of the Governor in Council
enter into an agreement with any Province with
respect to any of the matters enunerated in
this section,

9. TFor the purpose of faecilitating the removal and re-
settlement in Canada of persons of the Japanese race the
Governor in Council may make regulations and may authorige
the Minister to make orders governing the novenent of Such
persons in any area in Canada or from one place op area ¢
another place or area in Canada, 5



General

10 Notwithstanding anything contained in this Aet no
displaced person shall enter or settle in, or be per-

mitted to enter or settle in the coastal area of British
Columbia,

lJl, The Minister nay

(a) take such measures as he deems advisable to pro-
vide or arrange for the deportation or removal
of persons of the Japanese race, and for theilr
transportation, detention, discipline, feeding,
shelter, health or welfare, pending their de-
portation or removal,

(b) make such orders, rules or regulations as he
deems necessary for the purpose of carrying
out the provisions of this Act.

12. (1) The Governor in Council shall appoint an officer
to be known as the Commissioner of Japanese Placement who
under the direction of the Minister is charged with the
adninistration of this Aty

(2) Such other officers, clerks and employces as nay
be necessary for the administration of this Act shall be
appointed or employed in the manner authorized by law.

(3) Notwithstanding this section or any other statute
o . law, . the officers, c¢lerks and enployees enployed by the
lMinister pursuant to order of the Governor in Council nade
ons they Lifth dayr of February, one thousand nine hundred and
forty-three (P.C. 946) and who inmediately prior to the
coming into force of this Act were enployed under that
order, may be employed by the Minister for the purposes
of this Act at the rate of remuneration received by them
at that time and such officers, clerks and enployees shall
perform such duties as are assigned to then by the Minister,

13. (1) All real and personal property or any interest
therein acquired by or vested in His Ma jesty in right of
Canada by or pursvant to the order of the Governor in
Council made on the fifth day of February, one thousang
nine hundred and forty-three (P.C. 946) shall be deemed
to have been acquired by the Minister on behalf of His
lfajesty pursuant to this Act,

(2) The Minister may, in the name of the British
Columbia Security Commission, established by Orcder of the
Governor in Council made on the fourth day of larch, one
thousand nine hundred and forty-two (P.C. 1665), execute
any conveyance, transfer or other document necessary to
transfer to His Majesty in right of Canads the title to
any real or personal property or any interest therein
held in the name of the said Commission,

l4. Any person for whom an order for deportation O’ 1w
moval is made and who is detained rpending Geportation or
removal or who is placed under restraint in the course of
deportation or removal by virtue of any order opr nheasure
made or taken under this Act shall, while so detainegq oy
restrained, be deemed to be in legal custody,

P w . % N



15. Any person who resists or obstructs or attempts to

resist or obstruct any peace officer or other person from this
carrying out any order made pursuant to the provisions of

Act shall be guilty of an offence against the Act.

16. Any person who contravenes or omits to comply with

any of the provisions of this Act or any order made or

given pursuant thereto is guilty of an offence and liable
upon summary conviction to a fine not exceeding Five Hundred
Dollars or to imprisonment for a term not exceeding twelve
months or to both such fine and such imprisonment.

17. Every document purporting to be or to contain or to be
a copy of an order, certificate or authority made or g1
by the Minister in pursuance of the provisions of this Act
and purporting to be signed by the Minister shall be re-
ceived as evidence of such order, certificate or authority
without proof of the signature or of the official character
of the person appearing to have signed the same and without
further proof thereof.

18, The Governor in Counecil may prescribe penalties by way
of fine not exceeding five hundred dollars or by way of
inprisonient for a tern not exceeding six months or by way
of both such fine and such imprisonment that may be imposed
for violation of any order or regulation made under this
Act and may also prescribe where and the circumstances in
which the said penalties shall be imposed upon summary con-

viction or upon indictment or upon either summary conviction
or indictment.

19. When any question arises in any prosecution under this
Act as to whether the accused person is a person of the
Japanese race as defined in this Act, the onus of proof
that the accused person is not a person of the Japarese
race shall lie upon the accused,

€0. The costs and expenses incurred in the administration
of this act shall be paid out of moneys appropriated by
Parliament for that purpose,

2l. After the close of eaech fiscal year the Minister shall
as soon as possible prepare an annual report respecting the
administration of this Act and shall lay the said report

before Parliament,

22, This Act shall come into force on a day to be fixed
by proclamation of the Governor in Council and sha

L1
on a day to be fixed by such a proclamation, S

e



LB

PEQP s

Ottewa, April 26, 1946,

Honoursble D.C. ibbott,
Minister of Netional Defeance,
Ot<tawa.

My dear Collezgue:

Re: Japsnege Relocation

The Department of Lebour is completing arrangements a2t the
present time for the repatristion of Jepanese voluntary repatriates.
Action for the balasnce of the repatriated group is deferred pending
the outcome of the Privy Counecil decision.

In the mescntime, our Japenese Administration =t Vencouver
report a marked desire on the pzrt of meny of the Jazpanese subject
to deportstion to take edvantage of placement openings offered east
of the Rockies this year. In thie respect the attitude is, of
course, very much different from the attitude wshich hes prevziled
prior to this year. The guestion arises as to what policy should
be followed with respect to these persons. There z2re three slter-
native courses which might be pursueds

(2) Retain these persons in Japanese settlements inm the interior
of British Columbiz pending the result of Privy Council decision.

(b) Permit persons to go East who have Canadisn-born children
which are not deportable under the Supreme Court decision sdvising
such persons that those who do so may thereupon be permitted to
revoke their request for repatriation. The effect of this woulad
be that only persons who are themselves deportzsble end who have
not Canadian-born children under sixteem years of age would be
held in the settlements contrary to their own wishes to go East,

(¢) Permit persons who are deportseble but who are ready te go
East the opportunity to do se without, however, giving them

any asssurance that they may not be deported subsecuently. These
persons who are permitted to go East on this besis would pe gl
the stenderd transportetion and placement ellowences applicsble
to persons moving from British Columbia further east,

vseel



In my opinion, in view of the uncertsinties as to what the
Privy Council nmay decide and since the Government's policy with
respect to Japanese remaining in Canada is one of dispersal, I
would suggest that we would be warranted in proceeding in accord-
ance with Alternative (¢) above and permit as many of these persons
88 wish %o go east at the present time to do so giving them the
usual assistance for this purpose without prejudice to whatever

subsequent action may be taken for deportation following the Privy
Council decision.,

I would anticipate that if this policy is followed, there
may be a considerable number of deportable persons moving to
employment east of British Columbia during the current year.

As a member of the Sub-Committee of the Cabinet on Japanese,

I would appreciate your views on the above at your earliest con-
venience,

Yours sincerely,

EL/JL



OTTAWA, May 6, 1946.

The Honourable Ian A. Mackenzie, K.C., M.P.,
Minister of Veterans Affairs,
OTTAWA, Ontario.

Dear Mr. Mackenzie;

I am attaching a draft Bill prepared by the
Department of Justice at the request of the Department
of Labour, relative to the repatriation and resettlement
of Japanese, together with a covering memorandum incor-
porating the recommendations of the Department of Labour.

It is hoped to ecall a meeting of the Cabinet
Committee in the very near future for discussion of this
proposed legislation. ‘

Yours sincerely,

B. P. Wood
Encl.
Copies to Mr. Abbott Mr. Robertson, N.A.
Mr. Jean Mr. Heeney

Mr. Mitchell Mr. Halliday



The Honourable Humphrey Mitchell,
Minister of Labour,
Ottawa, Canada.

Dear Mr. Mitchell:

I am enclosing for your records
two coples of a minute which was prepared
on the meeting that was held in the Prime
Minister's office on March 26 with the
delegation from the Cooperative Committee
on Japanese Canadlans.

Yours slncerely,

R« G BOb.r“m.
Secretary.

3,1('|



Ottawa, March 25, 1946.

The Honourable J +G+ Gardiner,

Minister of Agriculture,
OTTAWA,

Dear Mp, Gardiner:

I enclose herewith a copy of the
minutes of the meeting of the Cabinet Committee

on ITmmigration Policy held on Thursday, Mareh 21,
1946, '

Yours sincerely,

i

M,G, Glasseo,
secreta;

ry
Cabinet Committee on Imﬁisration Policy.



Ottawa, March 25, 1946.

The Honourabdble H, Mitchell,
Minister of Labour,
OET AN A
Dear Mr, Mitchell:

I enclose herewith a copy of the
minutes of the meeting of the Cabinet Committee
on Immigration Policy held on Thursday, Mareh 21,
1946,

Yours sincerely, 2

"'

M.G‘. Gll.“‘.
Seeretary, |
Cabinet Committee on Immigration Policy,



img

Ottawa, March 25, 1946.

The Honourable Paul Marti
Secretary of State,
R WA,

Dear Mr, Martin:

n, K.,C,,

I enclose herewith a ¢copy of the
ninutes of the meeting of the Cabinet Committee

on Immigration Poliey held on Thursday, March 21,

1946,

Yours sincerely,



CROSS REFERENCE SHEET

Nar;(é or Subject File No.
J=25=1
Regarding Date

Cabinet conelusions lgrch 6 of
interest to dept.,including ~ March 8,1946

—— _—----—-—-—- ---————-—-—-—‘ ----------

Cabsupon recomm,of Min.of Labour agreed:
a) that govt.faciliate hearing of an
appeal on the question by Judicial
Come. of UK Privy Council -
b) that,pending outcome of appeal,arrgts,
be made fomr any Japanese who wishegs,
to leave Can. for Japan on voluntary basis -
¢) that appt. of Comm.to review cases of
Japanese be deferred until completion of
hearing of appeal,and that before its estabe.
its terms of reference be reconsidered -
d) that early ahlnouncement be made to above effect -
Also’ agreed to'take steps re re-settlement of loyal
SEE Japanese - mne 1lifting of Prohibition re land

—_—

Purchases by such Persons -

Name or Subject File No.
N.A.Robertson from ADPH C=20=2
(copy Mr.iimone) Vel

Mr.litchell from ADPH
(copy IIr.llacNamara
Mr.MacKenzie)

REQ. 15
SM—6-45



OFFICE OF THE CLERK OF THE PRIVY COUNCIL
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Ottawa, March 5, 1946.
Mr. A. D. P. Heeney,
Clerk of the Privy Council,
Ottawa,
Dear Mr, Heeney:
" +)
C_ x>~ 98#*' : ) With reference to your letter
by s of March 4 in regard to the Cabinet Committee's recom-
, e mendation with regard to the next move in connection with
\eas repatriation of persons of Japanese race.

Honourable Mr. MacKenzie has
considered the proposal of the Sub-Committee, and he is
in agreement with the proposal.

Yours sincerely,




CROSS REFERENCE SHEET

Nai..e or Subject File No.

J-25-1

Regarding Date

cabinet conclusions March 2,0T March 2,1946

snterest to dept., including -

Deportation of persons of Japanese
race; report of Cabinet Committee -

-—-_-——-——-——————————————--—-—-—-———--

(decision on report deferred due to
absence of Minister of Labour)

SEE

Name or Subject File No.
N.A.Robertson from ADPH - C=20-2
el

ReQ. 15
5M—6-45
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(For immediate release)

Press Reipase.

Frime Minlstor's Office.

The Piime Minister,
announced tow-day that the governmen Mo
sny eppeal whicl it was desiped carry -
Judiclal Committes of the Privy Counell
hended down by the Supreme Court of Can
réference which wes made %o 1t concerni
of Orderas 1in Couneil P.C, 7553, 7356 and

15, 1945, with regard to porséns of Japa
Cenada, o

Pending the outecoms of such a
Privy Couneil, sction under the Orders
regard %o deportstiocn will be suspende
the Department of Labour will procesd
to asslet any Japeneze who wish %0 lea
30 at an early date, Mp, King made 1t
notwlthstanding the fact that the Orde
undsr rovisw, any Japanese persons wh
will be accorded the teruns provided
PaC. 7365, whi L allows the ranoval
Property and assets held in Canada,
minimam finaneiszl credits and pove
needy cases., Persons leaving une
be accorded free transportation
familles and for whatever bags
shlpping conditions, - T

The Prime Minister st
defer the appoirtment of the ¢
cases of psrsone of Japanese
oi' the Orders ir Cecuneil is
appointment of the commission
set forth in Orcer 1n O neil

i

the governmert, B i
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THIS DOCUM:NT I3 TH. PROPERTY OF TH. GCVERNMENT OF CANADA =

MEMORANDUM TO THi CABINAT: & 551

R JaPuNESE DEPORTATION POLICY

In agccordance with the decision of Cabinet the Cabinst
Comnittee appointed to consider the repatriation and relocatlog
of persons of the Japanese race met on Wednesday, February ??t ’
to consider future action in light of the Supreme Court decizion.

The Minister of Labour reviewed a memorandum wh;Ch h?d biin
prepared and distributed to members of the Committee in which g

vwas suggested that the following principles should govern the issue
of deportation orders:

(a) husbands and wives will not be scparated by forced .
deportation measures oxcept in instances where uomestl§
relations of a man and wife have already been brokgn up
in which case eaéh will be dealt with as a single in-
aividual.

(b) Canadian born persons will not be deported against
their wi_.hes.

Mr. Mitchell suggested three possible courses of action:

(1) that the appeal to the @rivy Council be nroceeded
with if the parties so fesire and that the hearing
be expsdited. In the meantime, that we content our-
selves with making preliminary arrangements and if
possibls by despatcehing Japanese Nationals who have
no minor children and voluntary repatriates.

{2) that those who are interesting themselves in the casec
be told of the principles that the goveranment proposes
to follow 1n not sepurating husbands and wives and not
deporting Cancdlan born persons against their wishes,
If this policy were accepted reference to the Privy
Council would then becorne unnccessary,

(3) To proceed with aeportation within the limits of the
Supreme Court Gecision and notwilhstanaing that an
aprecal 1s taken,

The Committee was advised that lir. Brewin Who e
3] o) > —ae ed as 3 ‘
Counsel on behalf of the Japanese in the recent reference berg%ﬂlor
the Supremc Couirt had asked whether it would be DOssible fox ale

delegation of six or seven persons representing the Committee to

discuss the Japancse auestion with the government, mop
A s e - v . ey 2 . e -3 ]
would particularly wish to raise the following points: delegation

(1) In view of the difference of opinion in the .
judgnents the Jananesc orders should be Wiéhgupfeme Court
the matter dropped. fawn ang \

(2) Failige an abnaraent of the orders
it as/satisfactory solution if the gover
that all those who are gubject to deportgﬁggt Wogld agree
not willing to go should have the right to hg ana who are
cases hcard by the Loyalty Commission which ive theip
catablished. 5

they woulg regarg



t policy the

(5)  If there is o be mo ehansc in governneﬂhat the matter

Comnittee woulg like to huve assurance t

. mie= an
woulé not be procceded with pencin: the outcoile "
a&ppcal to the ¥rivy Council.
OffiC?als of the Department of Labour charged with thi that
responsibility or adzinistering Japuncse affairs pointed ou ould

unaer the Supreie Court decisions approximately 7,000V Jap?n%SbﬂcfrOﬁ
be legally deported but that this would mcan separating pdrentii=s
their children, I, however, the government decided that fami c;d
should not be bioken up the number to be ceported might be redu

Vo approxinmately 1,500,

The Comuittee after len: thy discussion decided to make the
following recoiuendations to Cabinet:

(1) That the governuent facilitate un_appeal to the Privy
Council, EERE

L N

(2) Pending the outcome of the- u-neal the governnent wo%ldbc
{ i - . . 5 : RN <= - - = - o 2 -3 O ra |
repabridte only those who still cxprcssed a desire o

returned to Japan,

(3) The government woulc procecd with efforts &t @is ersa}q.
OT Japanese to all parts of Canada othcr than the Pacific

(4) The setting up of a Comuission oi Apprcal would be deferred
ubtil the decision of v Privy Council had been announced
and the government would rcconsider the terms of refsrence
of this Commission in the lizht of Privy Council decision,

Privy Council Office, +.D.F. Heeney,
February 27th, 19«6, Sceretary to Cabinet,
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NEMORANDUM TO THE CABINET:

RE JAPANESE DEPORTATION POLICY

. ese
R In order to complete deportation orders coverling Jag?n
who are to be sent to Japan under PeCs 735555 ftais necessar{lowed
Ssettle at this time the generel principles which will be o +0
in the matter of deportation wvhere persons are now upwa b ie sidera-
proceed to Japan, 1In suggesting the following rules, due col A
tion has been given to the decisions of the majority of s
of the Supreme Court of Caneda.

P.C, 7355 outlines the classes of persons who may be A
deported but the issue of deportation orders is discretionary an ;
discretion must be exercised in the case particularly of f:iiE.BP‘-"I'tﬂt10;1
of famlly groups 'in a ressonable ond sensible manner. 1t is con-
sidered that the policy in this respect should be cleared through
the Cabinet Committee on Japanese Repatriation.

;i The majority decision of the Supreme Court on the

recent reference as to the validity of the orders relating to
Japenese deportation holds the orders valid with the exception

of the provision in P.C, 7355 which says that the wives and children
under sixteen years of age of persons who are deportable may be
included in an order for the deportation of such persons, This
latter provision is declared to be ultra vires,

Tl ditg It is proposed that the following principles shall
govern the issue of deportation orders:

(a) Husbands and wives will not be separated by forced
deportation measures except in instaftes where Ehe
domestic relations of the man and wife have already
been broken up in which case each will be dealt with
as a8 single individuals

(b) Canadian-born persons will not be deported against
thelr wishes., "

ViR Applying the foregoing principles to specific types of
family eroups, the following rules are proposed, to apply to family
groups and single persons:

§ Man and wife - both born in Japan. Both being Japanese
Nationals and both having made a request
< both will be included in Deportation Order regardless
of any request for revocation, It will be assumed thgat
parents will take their children with them, However, ;
difficulties arise in this connection inp SO0 far as e 5
Canadian born children are concerned the determining

consideration will be the avoidance of divisi
i0n :
units, °f family

for repatriation,

It may be argued in some quarters that the de
of parents of children under sixteen ye
indirectly meens the effective forceq p
children under sixteen years of age ang :
of sueh e polidy Wil be itG circunvent thga;ezge,efoCt
the Supreme Court, The policy on this Doint isBlon of
e 8 mMatter for the Government to determine at thy thereforg
On the other hand, if deportation is pot S tine,

to 3
in the case of married couples where there agz zﬁﬁirtaken
d

bortatj
ars of age Pa

epatristiop of

involved, the number of persons who Will pe g BN
deportation will be limited to 1500 pPersons Ubject to
in each case the deportation of the p * Moreovep

8n an "
based upon a request from each of them, d wife wil) be
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- come
Man and wife - both born in Japan. One havlngrz:uested
a ‘Neturalized British Subject and both having British

repatriation, If the one who is a Naturalized of
Subject applied prior to midnight the fir?t b included
September, 1945, for revocation neither will belsorY

in a Deportation Order (in order to avoid el the
division of g family) unless on further intervlewJa an.
haturalized person nNakes a new election to o toh'lgren
It is assumeg that the parents will take tbelr y lto g0
with them, Ir they refuse to do so no 8551stancethe

to Japan will bpe €iven to a man and wife without
children,

Man and wife - both born in Japan and both Natu?al}zed
British Subjects - both having requested repatriation.

If either applied forp revocation prior to Sept?mber 2,
1945, neither will be included in the Deportation Orqer
unless upon a new election Both decide to gbw LI neifkircas
Person has applied to revoke prior to September 2, 1945,
both will be included in the Deportation Order.

Rules 1, 2 and 3 are for cases where both have requested
repatriation,  In such limited mumber oL iEEr) (and

there are very few) where the husband alone has requested
repatriation and is deportable and the wife has been
Sllent (i,e. has neither applied for repatriation nor
made a statement verbally or written, of which there is

84 record, stating she does not mish ol T repatriated) -
neither will be sent if the wife is not Pprepared to go.,

Man and wife - the husband having requested repatriation
and the wife having signified her desire not to be

repatriated, If the wife is not prepared to £0, neither
will be sente

Man and wife - one born in Japan and one born in Canadg -
both having applied for repatriatieons  IT the Canadian
born applies for revocation, neither will be sent,

Where the husband goes to Japan and the wife Stays in
Canada, the children remain with the wife if they have
been in the home with her unless the Parties Otherwise
agree.,

In the case of single Japanese borns fnsEa
Naturalized, men or women, who have applied fop
repatriation, an order for deportation wi
and deportation proceeded with,

In the case of a Single man or woman born jip T
is a Naturalized British Subject, an order _
will be made and such person will bpe deporteg i ggrsatlon
person has requested repatriation ang has not rev ¢

If the domestic relationship of the na
already been broken UPy oach will Hisg
the case of a single individual,

No Japanese person, irrespective of Dationg] _
fought for Canada in the last War, will pe Se::atus, who
Canada on other than a voluntary basis, from

Forced deportation will not be undertakepn 4T

future in the family £roups east of Manitoba e
for repatriation but have since revoked, o1
repatriation from Eastern Canada nay be prOQeuntar
however, at any time. eded wjy)

...‘.
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Internees

tion
: deportatl
Japanese national internees are subject to 14

without havineg requested repatriation,
it St
The following is the present status of interneef

JAPANLSE NATIONALS

Signed for repatriastion: .. . U L SEE. éi
WOUldn't Slgn but V‘Jant to gO e s o 0 0 8 " a0 49
UndeClded €@ ® 0 0 0 0000060000000 s e PR 0eE NP

Want to remain in Canada :..:ss e

7,51

NATURALIZED CANADIANS

Signed for repatriation ...« s.is R
Wouldn't sign but want to go i JES
UndeCided * 80 s isisie e e s alneleliaele e niv e 4 s 0
Want to remain in Canada 10

40

CANADIAN BORN JAPANESE

Signed for repastriation sesevessvssee 123 (a number
of these
have
revoked
recently)

Wouldn't sign but want to Z0 Sasrih 28
Undeci(ied -l'......ll..l.....'.ll.... 0
Want to remain in Canada Seviemn oty T

————

202

In the case of Naturalized Canadian Internees and
Canadian born Internees who have applied to be
repatriated, the deportation of such persons and
families will be subject to the Same provisions as
apply to persons having a similar status
not presently interned. Persons in these
are not to be repatriated will be released
as placement can be found for them,

In the case of Japanese Nationals, ¢ deportatiop org
will be issued covering those who have signeg £ er
repatriation and those who, although not having si
have signified their intention of going, This €ned,
however, subject to the provision that if the wif;

has not signed neither will be sent .

A decision has to be made as to Whether the remain;g

Japanese Nationals who want to remain jip Canada °n ng
undecided should be deported under the same COnd'r are
as apply to those who have requested repatprj
whether,in the alternative, these shoulq p

to stay in Canada or go to J.pan as they m:ypzimitted
It is suggested that the persons who are undecigCt
should not be sent, ed




Lonfidentla)

Note on the Report of the anaﬂ.@"‘f
the Cabinet Committee on the Japanese «
Mooting of Pebruary 27, 1940

orth
The conclusions of the meoting, 88 sot £
in the report of the so::;gca:-y: mizht be ma{ﬂ.o‘ slightly

and presonted in the following forms

/ - t after lengthy discusal
/  agreed WWWM recommendat ions to Cablinets

4 “hat an announcement should be made at an early
’ date, on behalf of the govornment, to the following effects

{a) That, in the 1iht of the uncertainty
groated in the legal situation by the
differing Judgments of the _

Court, the covernment would facilitate
the hearing of an sgped. on the question
by the Privy Coumcil, -

(b) That, pending the outoome of tho
arroncements would be made at as early a
date sa possible for any Jepanese who wished
to do s0, to leave Canada for Japsn on o

L]

purely voluntary basis

(¢) That the appointment of the Coomisslon to
reviow the cases of Jnmu persons would
be deferred until the ing of the appeal
had bLeen complsted, snd that before 1its
establlshment 1ts %erms of referance would be
reconsidered,

the omntrg; To asslat 4n a
s

pormanent is, it was felt that the
purchase of hna yal Japanese

Pt 2
% »

-
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THIS DOCUMANT I3 THE PROPARTY OF TH. GOV.RWIENT OF C

{d' ' SECHET é,;f"
b
P oilnted
A Leeting of the Spceial Comnittee of the cab%nct gngapanese
to consider the repatriation and re-location of PerbonsmednesdaY:
race in Canada was held in the Privy Council office on v
February 27th, 1946, at 10,30 a,i.

Present:

The Minister of Labour,
(3r. Mitohell), - Chairman

The Linister of hational Defence,
I'i;.r- "Lbett) Y

AlS0 present:

The Under-Secretary of State for sSxternal affairs,
(kir. N..., Robcrtson)

The Deputy Liinister of Labour,
(ire A, llacNamara)

Mr, ..M. Brown
Departinent of Labour,

Mr. R.,C, Robertson
Frime Minister's Office,

:".'."ro B.}?. -IOOG'
sueretary,
Privy Counoll Office,

1. fhe linister of Labour r.viecvied a cleaorandun, copies of which
had been circulatcd, In which it was suggested that in the light of
the decisions of the Supreie Court the Tollowing principles shoulg
govern the issue of deportation orccrs:

(a) Husbands and wives will not be separateqd by foreegd |
aeportation ncasures ezcecpt in instances wherc the :
dox¢stic relations of a man ang viife have alreaiy bec {
broken up in which case cach will be dealt with i ¢n .

single indivicual, a z
(b) Canadian born persons will not be deporteq ;4
- > ai
wishes., (Departizent of Labour senorandum mgatgg? he
2o Ihe Chairman reviewue a letter which he hid sent to : v
his colTcagues 1n whieh he sugcested three Possible coupsas O Of

which niight be followed:

(1) That the appeal to the Privy Counci) ; .
if the parties so desire ang that thebﬁegiggcedea with
In the neantime that we content oursclves Wig be AP
preclininary arrangements ang if DPOssible b th wakxip
Japanese natlonals who have no Zinor °hilqy‘despdt°hing
voluntary rcepatriates, Tén un >




(2) That those who arc interesting thonselves i gscs ofe
bc told of the plan which the government oI of the
follow, It is possiblc that their acceD
Policy might be obtaincd and the referenc
Privy Council would then begome unneceSsarye

1imits of the

” m AR ~TH: pe i3 :
(3) To proceced with deportation within the ing that an

Supresie Court decision and notwithstend
appcal is taken,
S Mr. R.C, Robertson stat.d that a Gelegation of six Qr_bev°n
persons Troil TOrolto was desirous of aiscussing the Japanos s
Juestion with the governient, They were particularly 4Nz 10usS
have the governient consider the rollowing three points:

(1) In view of the differcnee in opinion 1n the Suprenc
Court Jjudgements the Japancse orders be withdrawn and
the matter dropped.

(2) Failing an abandonucnt of the orders they would rcgard
1t 4s a satisfactory solution if the covernient would 1
4€rcc that all those who arc subject to deportation and
who are not willing to g0 should have the right to.thd
their cascs heard by the Loyalty Comamission which is
to be established.

(5) If there is to be no chinge in government policy the
Conlittee would lilke to have assurance that the
#2tter viould not bu prococded with pending the out-
core of an anpedil to the Privy Council,

G The Deouty Minister of Labour stated that if we were to
strictIy Tollow thc declsion of Th. Suprenc Court approximately
7,000 Japanese viould be liable to deportation. If, however it
was dceided not to sepurate parecnts fron their children thié
number risht be reduced to ajproximately L 0003

S, The Comnittee after lensthy discussion agreed to make the
following recomicndations to Cabinct:

(1) That the governaent facilitate an anpcal to 5 37
Council. = the Privy

(2) Pendins the outcoms of the “<ppeal the govern
repatriate only those who still EXpressed a
be returncd to Japan,

<€nt woulg
Gesire to

(3) The governnent would procecd with ¢fforts -
of Japancse to all p.rts of Canada OERES tqt dis
Pacifiec Coast,

PETrsz]l
han the

(4) The setting up of s Coruission of ADpecal w >
deforred until the cccision of the ppg
been announced and the coverniacnt vioulg Te
the terns of reference of this Comuissio CConsider
light of Privy Council decisién, 2 1n the

The rnceting adjourncd at 12.45 Peil,
BIF. -U:Ood’

Privy Council Officeo, Secretary,
Ottawa, Februury 27th, 19<6.
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CROSS REFERENCE SHEET

e or Subject File No.
J-25-1
legarding Date
Cabinet conclusions Feb.25 of Feb.26,1946

interest to dept.including -

Japanese questions;Supreme Court
Judgement -

——————— T — —————————— —— — — . —————— O —— ——

re request for recepiion of delezation
by govt. for discussion re above -
agreed that matter be deferred pending
Cabinet consideration of report of
special Cab.Com. -

SEE

Name or Subject File No.
N.A.Robertson from ADPH C-20-2

(copy Mr.Wrong) Vel
REQ. 15

SM—6-45




Heworsndum for the Frime Hinlisters

the great pressure of
find 1t lspossidle to
suzssst that they discuss

LA W

; iy e B e
Hre Brewin outiined $hree points which
tion would partieularly wish to

(a) Thelr primery sugrestion

of the Aifforence pix |

_ s the Jupsnese orders

and the matter oy (4 ‘:u
I”’ﬂiﬂ, mrﬂ E:Y

to put 1t forwurd for the record).

(&) ¥Palling an abandomment of the o
rogard 1t as a satdies '

e s ;
=8

should heve rizht to have

gn @mw- Gau:::tn which ie :N »
aandon mlrmn."”’
that there could be assurence
personnel of the Commission and some
a8 to the seope of 1ts
mach as thia, would invelve

7o mmher of coses for In
asgertsin exsetly what they had in mind,
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gy E ; o
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a e ' 3 s ARy - wa%) 3 :
" 21 e e
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CROSS REFERENCE SHEET

i

Name or Subject File No.
Jd=25-1
Regarding Date

Cabinet Conclusions Feb.21 of interest Feb.22,1946
to depteincluding -

Japanese questionsj;decision upon
reference to Supreme Court of Canads -

re Supreme Court judgements re deportation

& national status of persons of Japahese race-
agreed that pending further consideration

of effects of judgements & possible appeal

to the Privy Council administrative action

be deferred -

SEE

Name or Subject | File No.
N.A.Robertson from ADPH C=-20-2

‘(copy for MriWrong) Ve
REQ. 15

5M—6-45
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Summary of the Effect of the Supreme Court
Judgmsnt re Japsnese Orders

Aty

Lo 8o U305 -

e 1t

Groups of persons involveds
(1) Japanese yetionals -
(a) internces
{b) those who signed declarstions
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Pals 7356 =

(1) Hemoval of status of Hritish subjeot =

D = QK
(Rinfret,C.J., Kerwin, Taschereau,
Hudson, Bstey, J.J.)

- 2 -
WH«D&, Jeds)

- unanimously O.K.

- 5 - O.Eo '
{(Rinfret, C.J., Taschereau, Kerw
Mann,.htoy: Jeds) by -

- 2 - 00‘0

- mu revocation of naturalisat
nvolved exgept within pro-
visions of Raturslization Act,

(Rand and Kelloek, J.J.)




