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BARRISTERS AND SOLICITORS
NOTARY PUBLIC

%ﬂﬂé/é? @ﬂz&/eﬂ, gg@ CORONATION BUILDING

17TH STREET AND MARINE DRIVE

(gW A %%@ WEST VANCOUVER, B.C.
. z/éam (C /. Mﬂy& ggs@ wm.:u-r 2-6158-9 ’

August 20th, 1957,

The Custodians- Office,

Department of Secretary of State,
Victoria Building,

7 o'Connor St.,

Ottawa, Ontario,

Dear Sir:-
) Re: Your file No., 55165-1II1

In accordance with your request in your
,_' letter of the 13th instant, we herewith enclose
copy of Vacating Certificate with registration

number duly endorsed thereon and being No. 72492,

Yours +truly,

BRISTER & BURGE,

Por’/é?ifiz:;;:;:;%f///
DEB.C.

T Y e b OFFICE OF THE
" CUSTODIAN

RECEIVED
AUG 22 1957
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DEPARTMENT OF THE SECRETARY OF STATE
OFFICE OF THE CUSTODIAN 15 a“a 14577

VACATING CERTIFICATE

4
4 °

‘e The undersigned being duly

authorized by the Secretary of State of Canada
acting in his capacity as Custodian under or by
virtue of The Trading with the Enemy (Transitional
Powers) Act, hereby vacates the Certificate of Vesting
dated the 29th of December, 1942, registered in the
Land Titles Office, Municipality of West Vancouver,
UDistrict of New Westminster, British Columbia,
as No. 35600, and certifying that the interest
of Eikichi Kagetsu in:=-
1. Municipality of West Vancouver
Lots 8 and 9, Block 1, D.L. 772, Group 1,
Plan 5431, District of New Westminster
2. Municipality of West Vancouver
- Parcel "A" (Reference Plan 2098) of Lot 10

Block 1, D.L. 772, Group 1, Plan 5431,
District of New Westminster, L2

is vested in the Custodian and hereby relinquishes
and releases any right or interest which he, the said
Custodian, may have in the said property by virtue

of the vesting in him of the intereét of the said

wikichi Kagetsu.

Dated at the City of Ottawa, in the

Province of Untario, this 12th day of August, 1957.

E. Arpin,

Vice Chairman of the
Administration Board

and Comptroller.

o ¥ iy
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Victoria Building,
7 0'Connor Street,
Ottawa 4, Ontario.

August 13th, 1957,
55165 IZT

Dear Sirs:

Re: 5825 Marine Drive,
West Vancouver, B.C.
Lot 10, Block 1. D.L. 772

I acknowledge receipt of your letter of the
6th instant, with further reference to the above
property, and I enclose herewith Vacating Certificate,
in duplicate, covering this property.

When the document has been registered, will you

kindly return the duplicate with a memo of the regis-
tration endorsed therein.

Yours very truly,

0.J. Geappy,
Administrative Officer.

Messrs. Brister & Burge,
Barristers and Solicitors,
Coronation Building,

17th Street and Marine Drive,
west Vancouver, B.C,

REGISTERED




VACATING CERTIFICATE

The undersigned being duly
authorized by the Secretary of State of Canada
acting in his capacity as Custodian under or by
virtue of The Trading with the Enemy (Transitional
Powers) Act, hereby vacates the Certificate of Vesting
dated the 26th of December, 1942, registered in the
Land Titles Uffice, Municipality of West Vancouver,
District of New Westminster, British Columbia,
as No. 35600, and certifving that the interest
of Eikichi Kagetsu in:-

l. Municipality of West Vancouver
Lots 8 and G, Block 1, D.L. 772, Group 1,
Plan 5431, District of NHew Westminster
2. Municipality of West Vancouver
Parcel "A% {Reference Plan 2098) of Lot 10,
Block 1, D.L. 772, CGroup 1, Plan 5431,
District of New Westminster,
is vested in the Custodian and hereby relinquishes
and releases any right or interest which he, the said
Custodian, may have in the said property by virtue
of the vesting in him of the interest of the said

Zikichi Kagetsu.

Dated at the City of Ottawa, in the
Province of Untario, this 12th day of August, 1957,

-

e
o T + Arpin,
Vice Chairman of the
Administration Board
and Comptroller,




DEPARTMENT OF THE SECRETARY OF STATE
& SECRETARIAT D’ETAT

MEMORANDUM

No be posstER 2403, VoL o T

DATE August..Oth,..1957.

FROM
DE

Mra.Qo.do. COaPRY i M. Eo.. Arpin

RE: Likichi Kagetsu,
5825 Marine Drive, West Vancouver, B.C.

Our Vancouver Office filed a Vesting
Certificate on the above property and did not file
a Vacating Certificate when Mr. Kagetsu's assets
were released some years ago.

We have now received from a firm of
solicitors in Vancouver a letter requesting us
to remove our Vesting Certificate in order that
they may complete a transfer to their client.

Would you, therefore, sign the attached
Vacating Certificate, in triplicate, which has
been drawn in the approved form.

0. J. Ueappy,
Administrative Officer.
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BARRISTERS AND SOLICITORS
NOTARY PUBLIC

9

%ﬂaé/g t@?ﬁfd/eﬂ, gff%’ CORONATION BUILDING
C' 17TH STREET AND MARINE DRIVE
g/%/mm e%a%/e@mye, gg@ WEST VANCOUVER, B.C.

WALNUT 2-6158-9

Aug. 6, 1957,

Custodian's Office,

Department of the Secretary of State,
Victoria Bldg.,

7 6'Connor ~treet,

Ottawa 4, Ont,

Dear Sir: Re your File 55165 Vol. III
5825 Marine Drive,
West Vancouver, B.C,
Lot 10, Bloek 1, D,L, 772

With reference to your letter
of July 31, 1957, I am enclosing herewith
a Photostatic copy of a Certificate of Vesting,
bearing number 356003

If you would be so kind as %o
forward us a duplicate of the Vesting Certifi-
cate for Land Registry purposes we would be
very grateful,

Trusting that pu will find this
enclosure in order,

Yours truly,

Brister & Burge.
DEB/BA. per
Lnel. /42Z;2%%25%<:2;// S '

OFFICE OF THE
~ CUSTODIAN
RECEIVED

AUG 8 _ 1957

PASS TO

................................
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. C.of T,70823-L
2. C.of T, 3806-L

CANADA 35600
DEPARTMENT OF THE SECRETARY OF STATE

OFFICE OF THE CUSTODIAN
JAPANESE EVACUATION SECTION

CERTIFICATE OF VESTING

I, the undersigned, being duly. authorized by the Custodian, hereby certify that the
Eikichi KAGETSU

interest of

Police Registration No 2 wn the property described hereafter is vested in

the Custodian.

Description of Property

i

/..2:-‘-{“’"; 9. =
/ Y o4 o) fa i & 4

Municipality of West Vancouver.

Parcel "A" (Reference Plan 2098) of Lot 10, Block 1, D,L.772, Group 1, Plan 5431,

District of New Westminster.

Together with the interest of any other person of the Japanese race in the property above

described.
OGS hcons

(F. G. SHEARS)
Authorized Deputy of the Secretary
of State and/or Custodian,

December 29th, 1942.

Dated

Authorized Deputy of the Custodian,
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Victoria Building,

7 O'Connor Street
55165 Vol. IZf ’

Ottawa 4, Ontario.
July 31st, 1957.

Messrs. Brister & Burge,
Barristers,etc.,
Coronation Building,

17th St. and Marine Drive,
West Vancouver, B.C.

Dear Sirs:-
Re: 5825 Marine Drive,
West Vancouver, B.C.
Lot 10, Block 1, D.L. 772

I am in receipt of your letter of the
25th of July, 1957, with further reference to the
mortgage on the above property.

Unfortunately, we do not have a copy
of the Custodian's Vesting Certificate and in order
that I may forward a duplicate Vacating Certificate,
I would appreciate it if you would kindly let me
know the date our Vesting Certificate was registered
and the registration number on this Certificate.

Yours very truly,

0. J. Ceappy,
Administrative Officer.
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BARRISTERS AND SOLICITORS
NOTARY PUBLIC

%ﬁaé/g @m&/ew, gg@ CORONATION BUILDING

17TH STREET AND MARINE DRIVE

Cg W 2 %%@ WEST VANCOUVER, B.C.
. l/éaﬂ& 44 . “7?@, ggz@ WALNUT 2-6158-9

July 25th, 1957,

Administrative Officer,

Custodians Office,

Department of the Secretary of State,
Victoria Building,

7 o'€onnor Street,

Ottawa, Ont,

Dear Sir:-
Re Your File No. 55165 - Vol, III
5825 Marine Drive,
West Vancouver, B,.C,
Lot 10,+Bloek 15 D,L, 772

Your letter of the 8th instant addressed to

Eikichi Kagetsu has been forwarded to us for our at-
tention, We have contacted Mr, Carl M., Stewart re
the contents of your letter and he advises us that

~<. he is not in possession of the vacating certificate.
S0 it would appear that this document has been lost
or mislaid and we would ask you to be so kind as to
furnish us with a duplicate thereof for the Land Re-
gistry Office in order that we may proceed 1o have
this mortgage discharged,

Yours truly,

y
BRISTER & BURGE '

.,\/ =
Per =N
DEB.C.

OFFICE OF Trwu
CUSTODIAN

RECEIVED
\ JUL /29 1957

// J
PASS TO...../steeirddsseivnssnesssonnenn.
/

EIEE ‘
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Victoria Building,

55165 Vol, IZf 7 OtConnor Street,

Ottawa 4, Ontario,

July 8th, 1957,

Eikichi Kagetsu,Esq.,
8 Mountview Ave.,
Toronto 9, Ontario,

Dear Sir:

Re: 5825 Marine Drive,
West Vancouver, B.C,
Lot 10, Bloeck 1, D.L, 772,

I am in receipt of your letter of
24th ultimo with reference to the mortgage signed

by Ida Free Stewart on the property known as
5825 Marine Drive, West Vancouver, British Columbia,

As you know, the Custodian released
his interest in your assets some years ago, and the
above property was released when your solicitor, Mr,
Carl M. Stewart, advised the Custodian that he had
completed a sale of this property,

Under the circumstances the mortgage
is still registered in your name and you will be the
proper person to give a discharge of this mortgage.

Yours very truly,

0. J, Ceappy,
Administrative Officer,



8 Mountview Ave.,
oronto 9, Ont.,
June 24, 1957.

Office of the Custodian,
Japanese Evacuation Section,
Ottawa, Ont,

Dear Sirg,
Re 5825 Marine Drive,
West Vaneouver, B.C,
Lot 10, Block 1, D.L.772.

This is to request that the title to the first
Mortgage on the above property be transferred to the
name of the undersigned, Ejkichi Kagetsu, retired ,
business executive, now residing a ountview Ave,,
Toronto, Ontario.

Yoursvvery truly,
£ 1

EikichiKagetsu,

1
e

OFFICE OF THE
CUSTODRMAM

RECEIVED
JUN 28 1957

PASS TO

.................................
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Victoria Building,
7 0'Connor Strees,
Ottawa 4, Optario.

June 19th, 1957.
55165 Vol. ITI

Dear Sirs:

Re: Mortgage No. 37066-M,
TIda Free Stewart to Eikichi Kagetsu.

« I am in receipt of your letter of the 15th ultimo
which was received in this office on the 14th instant,
in connection with Mortgage No. 37086-M on the following
property:-

" Lots 8 and 9, Block 1, District Lot 772, and
Parcel "A" (reference plan 2096) of Lot 10,
Block 1, Distriet Lot 772, all cf group 1,
New Westminstcer District, Plan 5431,
in the Municipality of West Vancouver,
Province of British Columbia.”

The Custodian released his interest in the assets
of Eikichi Kagetsu some years ago and I would thiank that the
proper person to give you a discharge of your mortgage would
be Mr. Bikichi Kagetsu. In 1952 we were advised that
Mr, Kagetsu was residing at 8 Mountview Avenue, Toronto 9,
Ontario.

Yours very truly,

0.J, Ceappy,
Administrative Officer.

Messrs. Brister & Burge,
Barristers and Solicitors,
Coronation Building,

17th Street and Marine Drive,
west Vancouver, B.C.
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BARRISTERS AND SOLICITORS
NOTARY PUBLIC

.%mzé/(a@ %‘&h[eﬂ, gg@ CORONATION BUILDING

17TH STREET AND MARINE DRIVE

(g %//&'am % % :@m?e, PSR WEST VANCOUVER, B.C.

WALNUT 2-6158-9

I'\{‘d,:)' 1 5‘;111 9 1957 .

Department of the Secretary of OFCFli(S:EOODFI‘ ATI‘E-I E
Office of the Custodian, RECEIVED
Japanese Evacuation Section,

Parliament Buildings, JUN 14 1957

Ottawa, Ontario, p s,
PASS TO....c /
7

()]
ek
o
ck
(9]
L3

Dear Sir:- FILE
Re: Mortgage No., 37066-LI,
aw= Ida Free Stewart to Eikichi Kagetsu,
Please be advised that my client, Rachel Giese,
has purchased certain property more particularly known and

ch
described as:-—

Parcel "A" (reference plan 2096) of Lot 10,

Block 1, District Lot 772, all of Group 1, v/
New Westminster District, Plan 5431,

in the Municipality of West Vancouver,

Proviuce of British Columbia,

Lots 8 and 9, Block 1, District Lot 772, and
’ 3 i 3
)

This piece of property being subject to the above described
mortgage.

Apparently the mortgagee was a Japanese who
was interned during the war and a vacating certificate
was issued. We are now endeavourig to discharge the said
mortgage and would ask for instructions on the required
procedure.

The Registrar of Land Titles in Vancouver has ad-
vised us to write to you and has suggested that the said
mortgage may re-vest in the or@;inal mort;ageo, namely Mr.
Kagetsu., If you would be so kind as to give us your in-
structions in this matter, we would be most grateful,

Yours truly,

n QMR O, MRITDALT
B,‘.bI:)l.ﬂ;iu G ,L)L»J.,T.L‘J,

Per

:JEB.CI




l"; e NO. 16700 Volo 15

Ottawa July 19th, 1954.

HIMORANDUM FOR FILE

Re: Deep Bay Logging Compahy Limited
E. Kagetsu.

The following ic an excerpt from the Minutes
of Meeting of the Administration Board Moday, July 19th,
1954.

Reference was made to the approval of the
requisitions for chegues covering the release of
the award made to E. Kagetsu by Mr. Justice Bird.
Cheques for $51,440.00 and $/83.75 were forwarded

# to Mr. Bagetsu on July 1l4th, 1954.

The Chairman presented a letter from Mr. John
Osborne of Gowling, Mactavish, Osborne & Henderson
together with copy of letter from Colonel Horris.

The Board approved the requisition for chernue
for $2,587.50 covering expenses of presentation of the
Kagetsu case to the Bird Commission. This chegue was
forwarded to Br., Kagetsu on July 16th, 1954.

Mr. Kagetsu has acknowledged receipt of all three
cheques.”

K. W. Wright.
KWi/G




CAMERON,WELDON,BREWI!N & McCALLUM CABLE '‘RUERMAS" TORONTO

TELEPHONE EMPIRE 3-439I
BARRISTERS & SOLICITORS

A.J.P.CAMERON,K.C.,, M, P, ROY WELDON

A

F.A.BREWIN, K.C, J.F.McCALLUM STERLING TOWER
REID SCOTT T SKELLS TORONTO |, canADA
July 1hth, 1952,
RE: File # Van Ev 12787-2 OFFICE Ut 1.
Legal Section CUSTOLIAN
DJ/EA RECEIVED
JUL 21 1952
DAA24
PASS TO.coou sznﬁ""“ ......

Department of t he Secretary of State,
Office of the Custodian, FILE
Victoria Building,
7 O'Connor Street,

e OTTAWA 4, Canada. re: Eikichi Kagetsu

Dear Sirs:

This will acknowledge receipt of your
letter of July 10, enclosing cheque in the amount of
$35471.74, payable to Mr. Kagetsu, by. Custodian's
cheque #27404. Cheque has been forwarded to Mr., Kagetsu.

You also requested Mr.Kagetsu's address
it is as follows:

Mr, Eikichi Kagetsu,

8 Mountview Avenue,
TORONTO 9, Ontario.

Yours very truly,

CAMERON, WELDON, BREWIN & McCALLUM

per: A 4?ﬁZf§&4A»C¢~{7mA/¢>Q7j;/




Van Ev 12787=2

: Victoria puilding,
Legal Section 7 O0'Connor Street,
DIS/EA Ottawa 4, Canada,

July 10, 1952

Messrs. Cameron, Brewin & McCallum,
Barristers & solicitors,

Sterling Tower,

Toronto 1, Ontario.

Attention : Mr. Brewin

Dear Sir:

Re: Eikichi Kazetsu

In reviewing the combined files, and checking them
with the ledger accounts, 1t was moted thst a balance
remained in one of the personal accounts of Mr. Kagetsue
As we do not appear to have his present adiress, I am
enclosing the Custodian's cheque #27404 in favour of
Mr. RKagetsu for #3,471.74 the amount of the said balance.

When acknowledging receipt of these funds for Mre.
Kage®%su, weuld you be good enough to let us have his
present address for our records.

Yours very truly,

Des Je Sineclair,
Solicitore.



CRonT > | CTEaes s

. DEPARTMENT OF SECRETARY OF STATE
OFFICE OF THE CUSTODIAN

REQUISITION FOR CHEQUE

OTTAawa,. July. 7, 1952

FiLe No.... Yan Ev._12787-2 _
SECTION....... Legal. Section. .
Capour PAavanrs e, s 0N Biflctchifefage Tonbas T0L S08 e S Sk SRt S
RE o s P SO el So S Pepaonadi Acleonnbiees "2 % B B e ottt o o
ADDRESS. ..o, Lonenn s SRR 0 2 T8 e s TSR SR AL N Ry 1Y S0 I L R L i s A
CHEQUE T0 BE FORWARDED T O..Cameron,-Brewin. & MeCallum, Barrisbers. &.solicitors
...................... Stex!l-i-ng--&‘ower-,---’-I'orontonl,(xﬁlelsgario---v-‘---------------.----m....-....—...............--.—......

- CAN. $3,471.74 .

IN THE AMOUNT OF ULS.38x . il S0 5o

PARTICULARS.The above requisition cheque covers the balance of Eikichi

f Can. $e{,y7/ﬁ/jﬂ/u/¢ Aeeowt

BALANCE OF ACCOUNT l

CASHIER'S/AMEMO: 258 S S NN e e
CHEQUE NoO........ =2 7% 0’7[ ...............................
DATE e JUk LUsI82ssa SR~ .
Bankaiabtal-Lank-of-Cavada -

ACCOUNTZ/ 00 /

"""""""""""""""""" (Cashier’s Initials) /

,21-40M-11745 REV.
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Van Ev 127872

Victoria Bullding,
7 0'Counor Strect,
Ottava 4, Canadas

Legal Section
DIS/EA

July 7, 1658

¥Hr, ¥, G« Shears
*

4815 Vest 9th Str
Vanccuver, Britis

CAITADA.

=
O cf
Ow

lumbia,

Dear Lir. Shears:

Re: FEikichl Xagetsu

Your letter of June 23, 1952, to Mrs. Wright, has
come to me for action, and while the files do nobt dise~
close anything bearing to Mr. Eagebtsu's balance, the #2
personal ledger account shows a balance in his favour
of 83,471.74 for which I am requisiticning a checque
today which shall be sent %o his solicitors in Toronto,
Catieron, Brewin & McCallum, who are the only soliclilors
B PECOPT—iN TS Tiles J¥. NOTTis has been acbive in
the Deep Bay Logging casey but he does not appear to
have been representing Mr. Kegobtsu 1o his other and
more personal aliairse Mrs Brewin his Trequently in
Cttawa hendling the Yokohama Specia Bank affair, and I
have no doubt that it will be in order to clear out this
nersonal account through his agencys

Yours very truly,

D. J. Sinclair,
Solicitore.



July 7, 1952
Van Ev 12787-2
Legal Section

Eikichi Kagetsu

Personal Account

Cameron, Brewin & MecCallum, Barristers & solicitors

| Sterling Tower, Toronto 1, Ontario

3547174

The above requisition cheque covers the balance of Pikichi
Kagetsu's personal account resulting from the ligquidation of miscell=-
anecous assets pursuant to Orders in Couneil PC-7355.

Eikichi Kagetsu's personal account

"1\ -
| p)



CANADA
DEPARTMENT OF THE SECRETARY OF STATE
OFFICE OF THE CUSTODIAN

PHONE PAcIFic 6131 506 ROYAL BANK BLDG.

PLEASE REFER TO JAPANESE EVACUATION-SECTION HASTINGS AND GRANVILLE
FILE No | JFFICE OF THRE ST VANCOUVER, B. C.
JUSTODIAN
:CEIVED

4615 West 9th Avenue
' Vancouver B.C,
1/ June 23rd. 1952

K.W.Wright Esq. Q.C.
Chief Counsel

Office of the Custodian
Ottawa.

Dear Mr Wright,

I suppose that there have been no final developments
in regard to Deep Bay Expenses and Jinnouch and Yamanaka or I would have
heard from you. fre the matters still on the tapis?

I met T.C.Norris on the street the other day and I
asked him how matters were progreesing. He said that they were being handled
for him by his representative at Ottawa., However he said that he could
not understand why Kagetsu could not be paid the amount to his credit,

As a matter of fact there are some funds which as far
as I can see could be paid quite apart either from the award or the question
of legal fees. There is over $3000 in Kegetsu account File No 12787.
Is there anything I could do at, this stage?

P ~——

Vos>
Kind regards,

Yo irs very truly
C%W

F.G. Shears




55165

Victoria Building,
7 0tConnor Street,
Ottawa, 4, Ontario.

December 4th, 1951.

Fe ‘G. Shears, Esq-,
Director,

0ffice of the Custodian,
506 Royal Bank Building,
Vancouver, 2, B.C.

Dear Mr, Shears:

res Japanese Claims Commission
Deep Bay Logging & E. Kagetsu Claims

I have for acknowledgment your communication
of the 30th ultimo, enclosing copy of Mr. Justice Bird's
Report No. 1388 re the above case.

Please accept our thanks for yvour co-operation
herein.

Yours very truly,

K. W, 'right’
Chief Counsel.

Kwi/G




CANADA

DEPARTMENT OF THE SECRETARY OF STATE

OFFICE OF THE CUSTODIAN

:\.

ADDRESS ALL
COMMUNICATIONS

CUSTODIAN'S OFFICE 506 Royal Bank Bldg. )
PLEASE REFER Vancouver 2, B.C.,
November 30, 1951,

FILE NO. ...ociisvaeiinisrines

EFy s
ECEivzp

K. W. Wright, Esq., K.C., REC 4 g9
Chief Counsel, PSS ...

Office of the Custodian, e —
Victoria Building, FILE / Kwe

7 O'Connor St‘, .N_Q"\

Ottawa 4, Ontario.

Dear Mr. Wright:

Re: Japanese Property Claims Commission

__Deep Bay Logging Co, & E, Kagetsu Claims.

I have for acknowledgment your letter of November 26th in
which you ask for a copy of Mr., Justice Bird's report No. 1388 re

the above case.

I am pleased to enclose copy herein.
Yours very truly,

F. G. Shears,
Director.

FGS/GN
Encl, [, &



CLAIM NO,1388 - DEEP BAY LOGGING COMPANY LIMITED, and
EIKICHI KAGETSU

This claim is made in respect of two tracts of timber
land situate on Vancouver Island, sritishEColumbié, as well
as in respect of the auildings, logging equipment, gope-
shore rights, ocooming grounds; log dump landing, coal dock
and other structures erected by the claimants on one sﬁch

area, used in connection with logging operations condu#%ﬁ?

thereon by the claimants prior to rarch 1942,

The claimants allege: \ ‘ \\//f i N

\

\ :'\

1, That one tract, i.e, . jlock 195, Cowichan I.ak.e W
District, had a fair market va%ne of 9247,500.00 at the\x
date when it was sold by the Cﬁstodian fqr the sum of .
93,000, 00, ) \ |

2. That the other tract, comprising 11 blocks of }\

land descrived in the claim form, certain felled, bucked

and cold-decked timber and a staéﬁ of immature timoer,
as well as the said plant and equ&ﬁpent of the logging

operation situate in the Newcastle District, all of whiéhi
{s hereafter described as '"the Dzep ddy property" Lad a AI
fair market value of $292,039,00 and Was sold by the {Qi
Custodian for §40,000C0, '; '; _ )\

3. . That a logging rdilway situate on‘the Deep Jax

%
property had a fair market vqlue of $28,260, GQ when the/samr
was sold, together with the;property descrij§ ip No.2 ? i
for the consideration mentionsd therein, '““hi }\

4e That certain logging equipment, enumer%%?d 1&\ 4 i\\
I

items 3, 4, 5, and 8 of the clelm, having an ac?pbgate fnir "3
market value of $62,368.55, was sold oy the Custodian for \\ 1
$34 9604453 : 1.‘ | ! i

i

5, That the claimant Eggetsu's dwelling sltuate at

5286 MeKenzie St., Vancouvery had a fair marker value of A
$5500,00 at the time when thb;same was sold oy the custod}gn
i . f
for the sum of $4300400. | L] |
Al |

\
A%
1

i
"



-l -

6. That a Plymouth 1942 model Sedan motor car had a
market value of $1396,00 when it was sold by the
Custodian for the sum of $1025,00.

The claimants claim, in respect of the difference
between the alleged fair mafkef value of the property'_
mentioned in paragraphs mumbered 1 to 6 hereof and the ."‘s,\um
realized on the sale thereof by the Custodian, the sum Of
$464,134402, |

411 of the property, the subject of this claim,
was administered under the direction of the Custodian vy
P.S. Rbss % Sons and their Vancouver agents, Frederick figld
% Co., from the date of the evaéuation in 1942 of the |
claimant Kagetsu, who was the major shareholder and lanaging
Director of the Deep 3ay Logging Company Limited until the
said property was sold in 1943 on instructions of the
Custodian,

During the period of the Custodian's administration
of the said property, efforts were made to sell the
tracia of timber and the logging operation, by Carl Stewart,
a Vancouver Solicitor who then held a general Fower of
Attorney from the claimant Kagetsu, which is described oy
.Kagetsu in his J.P. Form (Exhioit 9) as giving full power
to the Attorney to deal with his property, ooth real and
personal,  Stewart reported to P.S. Rose & Sohs, oy be)
letter dated Nowember 23rd, 1942, that he had been

negotiating for sale of the Deep Bay property wﬁth five

different firms, that the best offer he had reééived wag |

32,75 per il, for ths timber (then estimated by}him e e |

i
i

instructions from Kagetsu to contain 17 to 18 million feet)

ineluding the use of the equipment., This offer was rejected ia

by Kagetsu. On March 3rd 1943 Stewart reportéd to the
Custodian (EZxhibit 35) that he had received two offers for
purchase of 3lock 195, i.e. $85,500, cash, and $100.00.

on stumpage payments epﬂ@ﬁ@‘over 2} years, that the
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claimants had rejected ocoth offers and fixed as the rock=
ottom price $125,000,00 cash, It appears that, Stewart

was unable to effect a sale of any of the said property

up to the date when the Custodian received instructions

to offer the same for sale by pubiic tender. Stewart further
reported to the Custodian (vide Exhioit 32) that a tract of
timber lyiung to the Norph West of the Deep 3ay property,
which the claimants had expected to acquire from the E., & N.
Railway Company with a view to logging the same in conjunction
with the Deep Bay operation, had been optioned by the

£, & N, Railway Company to another logging operétor.

THs factor in his opinion had made the Deep Bay property

less attractive to prospective purchasers.

There is svidence, which I accept, that Frederick Field
during this period in the interest of the claimants endeavoured
unsuccessfully to persuade the E. & N, Railway Company to
make the adjoining tract availasle to the claimants, so that
the same might be sold with the Deep zay timber,

These properties were advertised for sale by public
tender by the Custodian, during the summer of 1943, in two
separate parcels, i.e, Block 195 and the Deep 3ay property.

I think it is unnecessary to canvass in detail the steps taken
to bring the properties to t!e notice of persons interested,
Suffice it to say that in my opinion the advertising is shewn
to have been adeguate, and in fact attracted general interest
among persons engaged in the logging industry.'

The Custodian or his representatives, oefore cousidering

the tenders received in response to these advertisements,

. causqd both timber tracts to be cruised for volume anéd valued

by Eustace Smith, Esquire, a timber eruiser and valuator of
long experience in the timber industry of British C olumbia,

who then was and now is held in high regard both 'for his
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competence and integrity, and the equipment and buildings
to be appraised and valued sy Eustace Smith and oy

George W. Skelding, a machinery appraiser representing the
Universal Appraisal Company, Vancouver.

One tender was received for the purchase of 3lock 195,=

that of H.R. MacMillan Export Co. Ltd., for the sum of $33,000 =

This offer was accepted by the Custodian, after consultation
with and upon the advice of Gustace Smith, who expressed the
opinion that the offer was fair and in excess of the value
placed upon the timber oy himself, i.e. $80,050,00,

The effective date of thissale, I find, was June 15th 1943,
when the Custodian notified the iacliillan Company of his
acceptance of the offer.

One offer only was received for the Deep say property,=-
that of H.R. MacMillan Zxport Co. Ltd., who offered $40,000,00
for the standing and fallen timber, log dump, booming ground,
fore-shore lease and right-of-way from timber to dump with
rails removed. This offer, whick also exceeded the aprraisal,
was ultimately accepted on the advice of Eustace Smith,

Prior to acceptance, however, the HMaciillan Company, at the
request of the Custodian, made an offer for all of the Deep Zay
property as advertised for sale, which included timber,
equipment and other property enumerated in Exhioit 45, being
the report on liguidation dated 15th March 1945, This offer
of $75,000,00 was rejected by the claimant, Kagetsu, who at
the same time expressed the opinion that $40,000.00 was a
reasonable price for the timber. The Custodian consequently
accepted the Maciillan offer of $40,000,00 and caused the
other property advertised for sale to oe sold by private
sale under the circumstances later mentioned. The sale

of this timber was not finally consummated until March 13th
1944, due to title difficulties, although tenders were
closed on August 31lst 1943, Since the offer was not

accepted by the Custodian until the latter date,
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I find the effective date of sale to have been March 13th, 1944.

Early in'the course of the Inquiry, after exténded '
argument from all Counsel concerned, I announced my conclu-
sions as to the principles upon which I considered that fair
market value should be determined under the terms of reference
directed to me, vide General R eport., Now I have had the
venefit of further argument from Counsel for these claimants,
who I apprehend accept the conclusions then expressed, though
Counsel submits that the principles smnosequently adopted oy
the Supreme Court of Canada in Diggon-Hiben vs. Regem (1949)
S.C.R., 712 should be followed. This decision, as I interpret
the opinions of the several members of the Court, is designed
toclarify and.explain the decisions upon which my earlier
conclusions were founded, and does not alter or vary the
principles which I have held applicable to all claims under
consideration on this Inquiry, I do not consider that the
allowance of 103% for compulsory taking, applied oy the majority
of the Court in that case, can be applied to sales made by the
Custodian,

The questions raised on the investigation of this claim
as it relates to timber, which occupied 16 full day Sessions
of the Inquiry, involved two principal issues, namely,-
quantity and price. The volume of merchantasle and accesslole
timber in any given area I think depends in large measurz on
market conditions in the logging industry at the time when the

timber is cut and transported for manufacture, Chief Justice

i

Sloan in his Report on the Forest Resources of British Columbia,

madé;in December 1945, has defined the terms "merc%anta)le" and
"acce%siole" at pages 26 and 29 of the Report as follows:

" #The next gradation finds the forest an advanced
Wso-called) second-growth forest composed of trees sufficient
"in ize to contain measurable amounts of usacle material,
nig gdrmal growth continues, the forest reaches the rotation
"age lor continues on to the maturity of an old-growth forest.
"Forgets in the third and fourth stages of gradation (those

bgfor% mentioned) (my italics) contain trees of a size and

"quality which, under normal conditions can oe profitably
"mark@ted. These are the merchantable trees,

}
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"tAccessibility! is a térm definitive of area.

"An accessible area is on®& from which the forest crop may be
"harvested at a profit. An inaccessible area is one in which
"the cost of extraction does not leave & margin of pro- it.
"The term is a variable one and its components are computed
in terms of (inter alia) location, i.e. 'distance from
"markets, terrain, logging methods, degree of utilization,
"site, quality, and the market price for|logs and for,the
"end product. Thus an area may be inaccessible today

tand accessisle tomorrow, depénding upon the relation\of
"the cost of production to the realizable price of its crop.
"The same factors also operate to render inaccessible areas
"now classed as accessible., Areas of accessibility expand
for contract in direct relation to logging economics.
"TLocation and difficulties of terrain are merely elements
"to be considered as afflecting productipn costs,"

Herethe testimony of many witnesses called on behalf
of the ¢laimants on the one hand and the Government on the
other discloses a wide divergence of opinion on doth of the
principal issues. I am satisfied that the very marked
difference of opinion oetwee: these groups of witnesses has
arisen from the factors of merchantability and accessinility
as defined by Chief Justice Sloan,

The bases for the Custodian's acceptance of the tenders
made for both tracts of timber are the valuations per thousand
foet board measure (MBM) and the volume estimates made by
qualified persons in and immediately prior to 1943 founded
upon economic conditions then existing in the logging industry,
whereas in my opinion the bases for the claimanté' claim in
respect of these tracts rest upon like valuations and
estimates which have been unwarrantably influenced by economic
conditions in the logging industry existing at the date when
the claim was presented in 1948. The claimants caused volume
cruises to be made of both areas, one of which, i.e. on
3lock 195, was completeds in November 1948, the other in
December 1948, DBoth are expfeased to relate to conditions
pertaining to 1943, though in my judgment the appraiser has
not successfully avoided the influences of the changed conditions
which are shewn to have occurred subsequent to 1945. Ian

aatisfied on the evidence, as well as from my knowledge

of coﬂditions in the timber industry of 3ritish Columbia in

|
3
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the interval between 1943 and 1947, of which I consider I may
take judicial notice, that a marked rise in the market
value of standing timoer and timber products occurred between
those years, and fgrther ﬁpat a radical change in the degree
of utilization of timber o{:cufre_d in the same period, which
resulted in classificétion #s merchanta#le and accessivle
much standing timber of/a quality and dimension that, would
not have been so classifigd in 1943, These factors in my
opinion serve substantiélly to éxpléin‘the divergence of
opinion noted on both principal issues.

It is I think desirable to review, in.what must
necessarily ve a very summary way, the evidence and argument
on these issues taken in the course of this investigation,
which extend to some 1200 pages of svidence and nearly
200 paggf of argument,

Tﬁé claimants now #llege that Block 195 at the date
of sale had a fair market value of $247,500.00 based upon
a volume estimate of 55 million‘feet valued by them at $4.50
per thousand, although in the original claim they valued
the same timbef at $187,500.00, said by the claimant Kagetsu
to have been based upon a volume of 50 million at 33;75 per M.
This block of timbér was bought by the claimants in 1937
for $75,000,00,. . 2

The volume estimate made by Mr. Schultz is based upon
an examination of 4% of the entire area, in which is included
all merchantable timoer 12" diameter, oreast high (DBH) and
over, Al the time the cruise was made the area had been
logged to the extent of about 80% of the whols, The estimate
on the logged portion was ;naed‘on meaéurement for diameter
and height of stumps remaining, The volume of standing timoer
tallied was compiled from volume t;bles. This estimgte shows
a net volume of approximatelj <2 million ft. of fir,

26 million ft. of hemlock and balsaﬁ, and approximately
8 million f't., of cedar and pine, a total of 55,474 M, ft.
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L@ade5by Eustace Smith,|
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The tender of the MacMil;anvCémpany for purchase of this

tract of timber from the @%thdi&n was based upon a cruise.
estimate made by Eustacegédith in 1923, which he had checked
in 1940 and then had if;geased by 1 million £t. to

3% million £t 1n wh}éh the timber under 12" DBH was not
ineluded, Smith ii?én rechecked the former cruises on
iﬁstrd:%ibns from/the Custodian in 1943, and at the same time
considered a crdase made by P.F. Sheeban in about 1925 which
showau appraﬁ,mately 50 million ft. <4 letter from Sheehan,
1dﬁntified b Smith, disclosed that the Sheehan cruise was made
on/the asaumption that the timser removed would be manufactured
Uy a mill oé the ground, He therefore included as merchantable

tiqber a grade and quality which he would not have considered

merehantabla if it was necebsary to transport the timber any

dietmee fof manufactures ;umlth then adopted his 1940 check
crnise estimate and declaféd that his cruise was conservative,
3 ﬂo rot attempt to recog%ile the differences between these
orgiae estimates, sincq/;ther evidence, now discussed, in my
opiﬁlon provides more feliable evidence of the volume of timber
considered to be mergzgntable and accessible under economic
comditions prevailint subsequent to 1945,

: % In the periozgl945 to 1948 the MacHillan company caused
Block 195 and an a joiniﬁk tract (Block 402) to be logged
together. Soon after its/purchase of Block 195, that company
'hegoﬁiated by private tgéaty for and bought Block 403, the
pﬁrépgse being based asfwaa that of Block 195 on a cruise .

employed for the purpose by vendor and

purdbaser. - HIEmti 'ed the timoer on Block 403 at 22 million

£y, ;Keith Shaw, a Jeaior executive of the Maclillan company

l

/
testified that the,twa areas coctained timber of similar type

!

and quality, and/&ha . the timoer stands were approximately
of bqnal density} whiich statements are substantially confirmed
by William Byers, a /witness called by theclaimant (vide p.264).

HQ stated, and it ﬁ@pearaffrbm the scale records found in

,’/a‘; 1 / ;
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Exhioit 23 that 58,752 M, ft. of merchantable timber kad been
removed by contractors for his company at September 1948;
that he estimated as a result of frequent examinations of the
standing timber that 12 million £t. of standing tisber then
remained on the two areas, i.e. a total of 70 million ft.

or an over-run on the aggregate of the Smith cruises of
approximatély l7lmillion ft. In view of this evidence,

d Qongider it rgésonable to assume that there will have been
aa approximately equal over-run on each tract. Founded upon
thiﬁ_assumption, I conclude that slock 195 is shewn to have
contained 41 million ft. or 10 million ft. more than the
volume couteﬁt estimated by Eustace Smith, on which the
géstodian's”éale was based.

I am sétisfied on all of the evidenée that the degree
vof gtilizatibn in most B.C. logging operations was substauntially
greater in the period 1945 to 1948 when this timber was logged
thaﬁ would have applied in 1943 when this tract was cruised by
Smith, The evidence of the variéus witnesses on the subject of
comparative utilization does not permit an accurate estimate

of the difference 1n»v51ume. In these circumstances, !owever,
I.cpggider}?itis reagsonable to estimate that 10% greater
vo#ﬁﬁa of then merchantable timber will have been removed in
1947 than a competent cruiser would have estimated to be
merchantable 1n 1943, which brings me to the conclusion that
the volume of merchantable and accessible timber on 5lock 195
as at the date of sale was 37 million ft. or 6 million £t. in
éxcesa of the cruise ou whichk the sale by the Custodian was based,

. On the subject of market value of this timber, Keith Shaw

said;that his company bought 3lock 403 by private treaty

soon after its purchase of :lock 195, and at a slightly lower
priﬁa‘than was pald to the Custodian; further that h;gnﬂiﬂggny
hadjalno bought a comparable tract of timber in the same area
at;;bout the same time at a price equivalent to the $3.,00 per M.
pgid for Block 195, I accept his evidence as establishing the

fact that the fair market value of standing timoer on Block 195
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at the date of sale oy the Custodian was $3.00 per M.
However, in view of my conclusion that 3lock 195 contained
37 million feet of merchantable and accessible timber,
I find, that the fair market value at the date of sale
by the Custodian was not less than {111,000,00, or
$18,000,00 more than was realized on the sale.

Turning now to consideration of the Deep Bay‘pﬁoperty.
This tract of timoer is shewn on the eﬁidence to ?avévbeen
a remnant of an area which had been loéged’for 20 yearé'by the
claimants, The c¢laimants had bought from the E. & N. Railway
Company blocks of this area from tiue to time oetween 1923 and
1941 at prices varying from $1,10 per M. to 32,00 pe Iq
the last purchase made in 1941 (that of Block 617) oarhg at
$1.10 per H. All sucn purchasas were based on cruise eétimates
made by the Railway compeny disc¢ased later, The,claigants
now allege that at tne date of sale by the Cu;todian tﬁgafga
coétained in excess of 56 million feet, based on a 5% t6 10%:
cruise made by Hr. Schultz in 1948, having a fair market"‘val?ie
of 84,00 per M. The claimant, Kagefsu, acknowledged thaéithé ’
most accessible timber had been reﬁovéd prior fo 1942,

1

Eustace Smith confirmed this statement, He said that theaheart J{1

had beeu cut out of the stand, and described the loggiug of it

as a salvage operation, ' J

In 1942 Kagetsu's Attorney, Stéwart, endeavoured to sell
k j
this timoer to various purchasers, and then reported to the |

Custodian that Kagetsu estimated the tract to contain 17 million
to 18 million ft. of merchantable and accessible standing timJeﬁ
and 2% million ft. of felled and bucked timber, Confirmation
of Kagetsu's estimate is found in a minute of a meeting leld
in April 1942 attended by Kagetsu, vide Ex.30,

fustace Smith's cruise estimate of this area, founded ;ﬂ
upén the same E. & N, cruises upon which the claimant oought {f
this timoer, and upon a check cruise made by himself in 1942, {

shows approximately 14 million feet of standing timoer in -
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addition to an undetermined quantity of‘feiled timber then
lying on the ground.

There is evidence that the entire area of 11 blocks when
acquired by the claimants from the E. & N. Rallway Company was
astimated to contain approximately 88 million feet. A4ll testimony
introduced on the subject shows that E, & N. cruises were
extrameiy conserVatiVe, confirmation whereof is fouad in a
record of the Deep Bay Company's out from the area to lMarch 1942
showiig that more than 112 million feet had been removed by
the claimants, that is to say,= the cut exceeded the cruise
estimates by 27%.

It was shewn that the contractors for the Maclillan
Company subsequent to purchase from the Custoedian had cut and
removed from the area up to September 1948 approximateiy

" 16 million feet; further, that additional timber remained
of which no estimate was furanished on the Inquiry.

The foregoing testimony does not permit of any satisfactory
conclusion as tothe quantity of standing timber on this area
at the date of sale. The estimate by Schultz shows half as much
timber on three blocks, two of which were partly logged, as the \

\

entire area of éleven blocks was estimated to contain when bough@f
oy the claimants., Conservative as the E. & N. cruises are

shewn to have been, it is not conceivable that the total area
contained 100% more timber thah was estimated by B. & N, Railwa}
Company cruises, which must have been the case if the Schultz ¥
estimate is accepteds On the other hand, Smith's cruise, whidﬁ
is founded substantially on E, & N, cruises, is shewn to err

in the other dirsction, but to a substantially less degree.

In view of the claimants' estimate of 17 to 18 million feet,

ar’ the fact that the cut made by the llacMillan contractors
exc%eded 16 million feet, leaving an undetermined quantity of |
stdnding timber, the vest estimate which I find it possivle go‘
make 1s that the volume of merchantable and accessible timbe# i

standing on the area, determined under conditions existing in j
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1943, exclusive of felled and bucked timber, did not exceed

17 million feet ér an excess of 3 million feet over the
Smith cruise on which the selling price was based.

Keith Shaw has said that the tender of the MacMillan
company was based on the Smith cruise and upon his own
estimate of value at $2.50 per M., the latter figure being
applied because of the fact that the available standing
timber was widely scattered and that a truck road was
requirad to be constructed of approximately 8 miles to remove
the'timber., I find nothing in the evidence to support a
conclusion that the standing timber was then of greater value
than $2,50 per M.

It is true that the going price of timber of comparable
quality at the date of sale is shewn to have been aoout
$3.00 per M. However, the scattered nature of tre stand
in my opinion operated to reduce the market value of this
timber below that figure.

It is, I think significant that none of the five logging
operators with whom Stewart had conducted negotiations
were sufficiently interested to tender for purchase of this
timber when the same was offered for sale by the Custodlan.
The best offer received by Stewart was $2,75 per M., and
that offer included the use of all of the claimants'
aquipment,

Since I find that the quantity estimate on which this
sale was based shewed 3 million feet less than the tract
contained, I therefore estimate the fair market value of
the standing timber at the date of sale to have exceeded
the price realized therefor by the Custodian by the sum of
$7,500.00,

I therefore find the fair market value of the timber

and the various structures sold with it was $47,000,00,
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Felled, bucked It was shewn that approximately 2,500 M. feet of
and cold=
decked timber, felled, bucked and cold-decked timber cut by the claimants
prior to March 1942 was lyihg on the area and was
included in the sale made by the Custodian. The claimants
allege that this felled timber had a value of $29,000.00
calculated on a basis of approximately {11.00 per‘M.
It may be inferrcd that this_fallen timber had sufrere&
some deterioration due to the fact that it lay on the
ground¢ for not less than 18 months prior to the date
of sale, No satisfactory evidence was introduced before
me on the investigation of this claim as to the value of
such timber. However, a similar claim for felled and
bucked timber was @ade by another claimant (Claim No.1381).
On that investigation it was shewn that apprqximately
24 million feet of felled and bucked timber which had
lain on the ground for an equivalent time had been sold
in Septemoer 1943 by the purchaser from the Custodian
at the sum of $6.50 per M. Inthat claim I estimated
the value of the felleu and bucked timber at $13,750.00
oased upon an estimated market value of £5.50 pér M.

The stumpage value of the timber under consideration
in Claim No,1381 was found to be $3.00 per M. compared
with $2.50 value of this timber.

Applying the information furnished in Claim No,1381
and taking into account the difference in stumpage value,-
i,e. 50 cents per M., I estimate the fair market value
of’ thé claimants! felled and oucked timber at $5.00 pér M,
i.e. an aggregate sum of $12,500,00.

However, since this felled and bucked timber was
appraised oy Bustace Smith at $4500,00 (vide Exhi)it 45,
schedule 3) upon which the Custodian in part based his
acceptance of the MaciMillan tender - consequently an

allowance of $4500,00 for felled and bucked timber having
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been included in the sale price - that sum must be deducted

from the estimate of fair market value of felled and bucked

timber now made, I THEREFORE RECOMMEND payment to the

claimants on this head of the claim the sum of $8000300.

The claimants present a further claim of $43,225.00

Logged off for stands of so-called immature timber on logged-off
lands,

areas, being part of the claimants' lands. This claim

is supported by the Schultz report (Exhibit 61 page 20)

from which it appears that approximately 5500 acres of

logged=-off land contained immature timber said to be of

from 5 to 65 years of age, No value for such timoer was

taken into account on the sale made by the Custodian.

There is not before me any satisfactory evideiuce

that such areas were considered as having particular

value at or prior to the period of 1944 when this timoer

wés sold, though it does appear that since 1945 logging

opsrators have considered as of real value for reforestation

purposes areas which have been losged off in earlier years.

The claimants held these lands in fee, and had continued

to pay taxes thereon up to the date of sale oy the Custodian.

In these circumstances, notwithstanding that the change in

practice of logging operators did not occuf until two years

after the sale, I consider that the claimants have been

ghewn to have placed a value on such areas, though the extent

thereof is not readily determined. In the circumstances

I estimate the value of thelogged off lands to have been

£8,250,00 at the date of sale, i.e, $1.50 per acre,

40 Buildings A further claim is made for 40 buildings, formerly
used by the claimants for housing of its logging crews.
Various witnesses have testified that the buildings were
not suitable for occupation by Occidental crews, and therefore
were ssteemed valueless from the point of view of an Occidental
purchaser, However, since value to the owner (vide Di-gon=Hiboen

Ve Regem,aupra) at the date of sale is the criterion to bLe
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adopted in circumstances such as are found here, I consider
there is evidence to show tlat the buildings were of value to
the owners, which I estimate at $1000,00.

The claimants had constructed and in operation at tle
date of evacuation a logging railway which comprised 8% miles
of main line, upon which steel was laid., It was shewn that
the railway wad in pggéégpndition. Kagetsu stated that if he
had continued in operation he would have convefted to truck
haulings

A claim is made in respect of the railway for value of
the railway in use, for ;28,260,00, This claim I take it is
based on the assumption that the claimants would acquire tie
tract containing 25 million ft. before mentioned, lying behind
the Deep Bay tract, and would have used the railway for the
auling of logs to salt water, It is shewn that this latter
tract had oee: alieuated to Alaska Pine Company Dy the
E. & N, Railway Company, and consequently was not available
to the claimants, The purchasers from the Custodian scfapped
the railway and converted to truck 'auling, using approximately
4 miles of the railway bed in the construction of the truck
road; from whiech information I infer that these 4 miles of
railway bed had some value to the purchaser and will not have
rad less value to the owner., In the absence of any evidence
as to the value calculated on this basis, I estimate the same
to have been $1000,C0,

The claim for this equipment is set out in items
3, 4y 5, and 8 of the claim form., The claimants allege that
this property had a fair market value of $62,368,55 when |
sold by the Liquidator on instructions of the Custodian
for $34,604.53+ They therefore claim in respect thereof
the difference, oeing $27,764.02. During the investigation
of the claim, Counsel for th® claimants and the Goverament
asked me to consider a proposal for settlement of this
part of the claim which had been the subject of discussion

habimann Paixaal DDridencs hadeaasts +than bagnudntrodiiced
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on this subject other than certain appraisals of such

property which had been obtaiuedAby the Custodian,

I required Counsel to file memoranda outlining- the
vasis o: which the propoéal'for'éettlemeﬁérﬁad oeen calcudated,
These memoranda, signed by Counsel, together with a letter
of the claimant, Kagetsu, confirming the proposed settlement,
ars filed as Extinit 64 on this Inquiry. .

I am satisfied after thorough examination of the
material filed that the proposalisfair and e aTin;
as between the parties; and that the figare of $8000.00
proposed for payment to the claimant, added to the sum
realized on the sale, is equivalent to.its fair market value
#t the time of sale, that is to say the fair market value tlen
was $48,434.480, .

Claim made in items 6 and 7'of the claim form arising
out of the sale by the Custodian of the marginally
noted dweiling and car will Je‘disposéd of by agreement
between Counsel, on_the oasis of the over-all recommendation
made by me in respect to property of the sgmenature.i

I THEREFORE RICOM:END payment to the clainants of the
sum of %51,750.50, peing thebaggregate'of the egxcéss of the

éstimates hefe.made'of fair mafket value over the sale price,

sunnarized as follows:

Block 195 " - £18,000,00
Deep say "o« 74500,00
Deep Zay felled ~
and bucked - - 8,000,00
5500 acres ‘ : -
immature timoer e 8 ,250000 3
40 buildings ' a4
Deep Bay : - 1,000,00
Railway - Pt e 14000400 .
Logging equipment - 8,000,00

to which will be added the aggregata’bf‘thé over-ail

recommendations in respect of the dwelling and moto: cars

Commissioner,
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: You will sheerve that Mr, Shears is of opinion thel >
if wo aseept responsidility the ewsrd should bo in the neighbourbood
of §3200. Tou will also mote the suggostion thal the three ceses
uhder roview, vis, Masuye Jinuouchi insurence elaim for §5500,
Hirokichd Yumensks oleim for Iasilure on the part of the Qustodisn

to colluct outstanding accounbe snd Kagebeu snd Deep Bay Lopping
slzim for experees other thin lagsl fees, should be settled by
pegotiotion wittout further refersuce to Cowsiosioner Bird., .-

; -~ e, 1"’. Ps Cameron, IJ‘umwwﬂl&ﬁﬂ

you and discuss the Yamenaks claim, snd ¥r, Jobm Ogborme of Massrs.
. Gowling, HseTavieh & Company, hopes to receive instructions to see
you about the Lagoteu case fros his prireipsl, Col. T. G. Borris, Roluy
| Ton understand thet the Custedisn intends o close the
Yaneouver Office sob later then Merch Xst, 1952, snd in vien of this
hd;duﬁnhbh%omwumpmﬁth&;hutmm‘-
i1l you be kind emough to let me heer from you sl your .

Toure very truly,

: m _.




CABLE “RUERMAS’" TORONTO

CAMERON,WELDON,BREWIN & McCALLUM b, MR o

BARRISTERS & SOLICITORS

A.J.P.CAMERON, K C,,M.P  ROY WELDON
F.A.BREWIN, K.C, J.F.McCALLUM STERLINC TOWER

TORONTO, |, CANADA

November 10, 1950.

H.M,HARRISON

<

Department of the Secretary of State,
Of fice of the Custodian,

Victoria Building,

7 O'Connor Street,

Ottawa, Canada.

Re: Kagetsu and Yokohama Specie Bank,
Seattle Branch.

Attention Mr. D. J. Sinclair.

Dear Sirs:

This is to thank you for your letter of
November 9th and acknowledge that we have received
a cheque from your Vancouver Office in the sum of
$8,803,97, which completes this matter.

We would like to thank you very much for
your co-operation and kindness in respect to it.

Yours very truly,




®

. Victorie Building,
. 7 O'Connor Street,
55165 . Ottawa, Canada.

Legal Section November 9th, 1950,
DJS:ED

dessrs, Campron, Weldon, Brewin & MeCallum,
Barristers and Solicitors,

Steriing Tower,
Toronte, 1, Ontario.

Attention: Mr. F. A. Brewin,

Dear Sirss:- Re: E. Kegetsu and Yokohama Specie Bank,

We have to-day been advised by our Vancouver office
that notification hes been received from the 0ffice of Alien

Property, Washington, D.C., that the settlement agreed upon

was consummated on October 3Uth, 1950 and that the wvariocus
documents were delivered at that time to Miss B, Duff.

Our Vancouver office further reports that a cheque
bas been issued in favour of Mr. Kegetsu in the sum of £8,803.97
which cheque you should have received by the time this letter
reaches you. I believe that this closes the matter.

Yours very truly,

L. d. Sinclair,
for Assistant Deputy Custodian.,



CANADA
‘ DEPARTMENT OF THE SECRETARY OF STATE

OFFICE OF THE CUSTODIAN
ADDRESS ALL

COMMUNICATIONS 506 Royal Bank Bldg. 9
CUSTODIAN'S OFFICE Vancouver, B.C. 9
November 6, 1950,

PLEASE REFER

D.J. Sinclair, Esq.,
Office of the Custodian,
Victoria Bldg.,

7 O'Connor St.,

Ottawa, Ont.

Dear Mr. Sinclair: Re: Eikichi Kagetsu and Yokohame Specie
- Bank, Seattle Branch - Your 55165 & J=84

Further to our letter of October 19th, we have now re-=
ceived advice from the Office of Alien Property, Washington, D.C.
that the settlement agreed upon was comsummated on Oct. 30, 1950,
various documents being delivered to Miss B, Duff,

We have today issued cheque in favour of Mr. Kageisu in
the sum of $8,803.97 which cheque has been forwarded to Messrs,
Cameron, Weldon, Brewin & McCallum, This will close the matter
as far as our files are concerned.

Yours very truly,

F. G, Shears,
Director,
FGS/GN



Viectoria Building,
7 0'Connor Street
55165 Ottawa, Canada.. ;

Legal Section October 24, 1950,
DIS3ED

Messrs. Cameron, Weldon, Brewin & McCallum,

- Barristers and Solicitors,

Sterling Tower,
Toronte, 1, Ontaric.

Attention: Mr. ¥F. 4. Brewin.
Dear girsz- Re: E. Kagetsu end Yokohamea Specie Benk,
Seattle Branch,

Herewith for your files are carbon copies of letters
from jir. ¥« G. Shears, Director of our Vancouver Office, to Mr.
Harold I. Baynton, Assistant Attorney General, Director Office
of Alien Property, United States, and to the writer, both dated
October 19th, 1950, The said letters are self-explanatory.

Yours very truly,

D. J. Sincleir,
for Assistant Deputy Custodian,



CANADA

Q . DEPARTMENT OF THE SECRETARY OF STATE

OFFICE OF THE CUSTODIAN

ADDRESS ALL
COMMUNICATIONS

CUSTODIANIS OFFIGE 506 Royal Bank Bldgo,

PLEASE REFER

| Vancouver, B. C.,

L2
¢ 3 tuns

FILE N012787 "‘us ‘ r:) Lﬂ ’:‘fﬁ" e  October 19’ 1950.
I peeEIiVED
P RLL *l
2] 1 \
D. J. Sinclair, Esq., '\‘\\ 0CI “EJSO 1
Office of the Custodian, |\p,gevs. ...9.0 fe'v )
Victoria Building, K7L IL LI 3 KRS
7 0'Connor St., | awewmy | VT ‘

&

Ottawa, Ont.

Dear Mr, Sinclair:
Re: Eikichi Kagetsu and Yokohamd Specie

Bank, Seattle Branch - Your 55165 & J-84

We received your letter of the 16th instent with enclosures.
Your instructions have been followed and we have today sent our cheque
for $19,000,00 issued in favour of the Attorney General of the United
States, to Mr. Harold I. Baynton, Asst. Attorney General, Office of
Alien Property, Washington 25, D.C.

A copy of our covering letter is enclosed herein, and this
is sent in duplicate in case you wish to send a copy to Mr. Brewin,

When advice is received from the Alien Property Custodian
that the settlement agreed upon has been carried out and the documents
sent to Miss Duff, we will issue our cheque for the balance of funds
on hand, This cheque will be made in favour of E. Kagetsu, but for-
warded to Mr. Brewin., The amount of this balance as stated in your
letter, is $8,783.97. However, the actual balance now being held is
$8,803,97., This difference of $20,00 occurs due to the fact that
Mr. Brewin and yourself refer to the sum of $28,171,72 as the amount
in our Suspense Account, whereas the correct figure is $28,191,72, and
this was the sum which has been mentioned in previous correspondence

with your office.

The sum of $387.75 representing the Custodien's usual fee of
24, has been credited to our Income Account, ,

Yours very truly,

2.

F. G, Shears,
Director,

FGS/G

. a'l



CANADA

\ DEPARTMENT OF THE SECRETARY OF STATE
: OFFICE OF THE CUSTODIAN
v 506 Royal Bank Bldg.,
cus*roc;l_-l:l:'?orﬂcs ) vanoouv.r, B' c"
PLEASE REFER Octob 1
FILE No...... 12787 Y il 9’ 1950.
0
P
Y

Harold I, Baynton, Esq.,

Assistant Attorney General,
Director, Office of Alien Property,
Department of Justiee,

Washington 25, D. C.

Dear Sirs
Re: Yokohama Specie Bank Lid., Seattle Branch,
Obligation of Eikichi Kagetsu.
a (&) 1

We have received instructions from the 0ffice of the Custodian
of Enemy Property, Ottawa, to forward Custodian cheque for $19,000,00
in favour of the Attorney General of the United States, account Num-
ber 39-23489, This cheque is enclosed herein marked by Foreign Ex-
change Control Board "Approved for payment G.lle4{=1934%

We refer you to your letter of October 11, 1950 addressed
to the Custodian's Office, Department of the Secretary of State,
Victoria Building, Ottawa, your file No., HER:SUsmp = P=39-1566,

The enclosed remittance is sent on the understanding that the
settlement agreed upon will be carried out and that the following doc-
uments will be delivered to Miss B, Duff of Duff, Schwartz & Davis,
Hibbs Buﬂding’ “a.hingtﬂn, 5’ DeCo =

1, A release executed by the Attomcy General to Mr. Kagetsu

2. The note of Eikichi Kagetsu, dated Febmury 16, 1939
in favor of the Yokohama Specie Bank, Ltd., Seattle Branch

3. The Certificate of Deposit, dated January 4, 1940,
No. 43907, issued by said bank to Mr. Kagetsu.

Will you kindly advise this office when the settlement above re-
ferred to has been completed,
Yours tm]-y’

P, G. Shears,
PGS/GN Directors

[ PO, |
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C,&RON,WELDON,BREWH\[ = McCALLUM CABLE "RUERMAS" TORONTO

TELEPHONE ADEL.4391
BARRISTERS & SOLICITORS

A.J.P.CAMERON, K.C, ,M,R, ROY WELDON

F.A.BREWIN, K,C, J.F.McCALLUM STERLING TOWER

s
e

TORONTO, I, canaDpA

October 16, 1950,

H.M.HARRISON

OFFICE OF Tig
CUSTODIAN
RECHIVIRD

Office of the Custodian of Alien Property, Loissvon i

Department of the Secretary of State d T ;;‘

Victoria Building, ’ | T L KL
7 O'Connor Street, Picg, [
Ottawa, Canada. —r—— L ,

Re: Your file No. 55165
Legal Section, D.J.S/DI-
E., Kagetsu and Yokohama Specie
Bank, Seattle.

Attention Mr, D, J, Sinclair.

Dear Sir:

We thank you for your letter of October
14th enclosing the letter from the Office of Alien
Property of October 1lth, 1950.

You will by this time have received our
letter of October 11th dealing with this matter,and
you will observe from that letter that it is quite
satisfactory to us that the cheque for the sum of
19,000 Canadian dollars payable to the Attorney General
of United States be transmitted to Mr. Baynton, on the
terms set out in his letter and in our letter.

Yours very truly,
CAMERON,WELDON, BREWIN & McCALLUM

FAB: HC



Vietoria Building,
7 0'Connor Street,

56165 Ottawa, Canada.
Legal Seetion Oetober 16, 1350,
TJS1ED

Messrs, Camercn, Weldon, Brewin & McCallum,
Barristers and Solieitors,
Torento, 1, Ontario.

Attentions F. A, Brewin, Eeg.
Dear Sirs; - Ret Eikichi Kagetsu and Yokohams Specie
: Benk, Seattle Brench.

Further to cur letter of Uctober 14, 1950, please
be sdvised that our Vancowver coffice heve been instructed to ar-
renge for the remittemce of the §19,000,00 Censdisn to the Attorney
Genersal of the United States, end the belsnce due iir. Kagetsu to him
in your care. Coples of our letters to Mx. Basynton, of the Of-
fice-of Aliex Property, Weshington, snd to Hrs. Fe. Gs Shears, Direc-
tor ‘of our Vancouver Office, are enclosed for your files.

Yours very truly,

De P s‘-ncl‘ir,
for Assistent Deputy Custodian,



Victoria Building,

7 OtConnor Street
55165 Ottaws, Canadas
Legel SBection Oetober 16, 1950
DJGED

Y. Go Shﬁl‘&, Boge,

Director, Office of the Custodian,
506 Roysl Pank Building,
Véncouver, Be Co

Desy Siry- fe: Bilkichi Kegelsu and Yokohama Specie

Enclosed berewith are copies of the followings

Le Lebtter of Cetobsr 11, 1950, from Cemerun, Weldon,
Brewin & MeCallus to the Custodian;

Lo Letter of Cebober 11, 1950, from 0ffice of ilien
Property to the Custodiang '

3 Letter from the Custodian to the 0ifice of Alien
Property, Washington, October 16, 1950;

4s  Letter to Cumeron, Weldon, Brewin & McCallum,

From the onclosed it will be noted thet the Custodian is
to Corward 817,000,00 Gepadian to ¥r. Herold I. Baynton, Assistant
Attorney-Genersl, Director of the 0ffice of Alien Property, Washlng-
ton 25,  The Custodisn's cheque is to be made payable to the
Attorney-Genersl of the United States, Account No. 39-23489. As
this amount of money 3s, in fact, veneny" funds the Trading with
the Enemy Regulutions will apply and the Custodiaen should receive
nis usual fee of 2% in vespect of the amount ipvolved, as our fees
sre slwsys on ihe gross emcunt edher than the net, it would appear
thet the smount im guestion would be $19,387 475 and et 2% the fee
would be $387.75, lesving & net of 817,000,00 Censdien to be remit-
ted, ‘

1t is ay undsyrstending we are presently holding to the
credit of Hr. Bagetou the sum of §28,171.72, fhen the above
operation hng been completed this should leeve & balence of
$2,763.97 to ¥r. Kogetou's eredit,  This should be remitied to
him in cere of his solicitors, Mescrs, Cameron, Weldon, Bréwin &
HeCallium, Toronto. There will be nc fee chergeable in respect
of this sum &8 it vepresents proceeds of his assets which ceme
under the Custodiants control pursuent to the Canadien Orders-in-
Councll issued in respect of the evacuses, :

Fould you kindly advise this office when the sbove steps
have been tsken. ‘

Yours very truly,

: bs i 811101.13"
for Assistant Deputy Custddien,




Vietoria Building,
7 G'Comnor Streat,
Ottaws, Canad
55165 S
Legel Section ; October 16, 1950,
DISIED
flarold I. B&fﬂm’ Klq.,
Assistant Attorney-General,
Pirector Oifice of Alien Property,
m‘:mﬂhﬂ, 25' D. Ce
Desr Sirye- Re: Bikichi Kagetsu and Yckohams Specie
Bank Limited, Seattle Branch,
four Relergnces Yt oy $ED-ep

I have the bhonour to acknowledge your communication of Oo-
tober lith, 1950, setiing forth your acceptence of Mr. Ksgetsu's
proposel sdvenced through his solicitor, #r. Fe &, Brewin,

e ere alsc in receipt of Hr, Brewin's request for relesse
end have to-~dsy imstructed ocur Vancouver office to remit in sccord-
snce with the temms of your lstter. It is understood that on
receipt of §19,000,00 Cenadisn you will deliver the documents re-
ferred to in ths fourth paragrarh of your letter to Miss Duff, of
the fimm of Duff, Scheartz & Devis, Hibbs Building, Washington 5.

Yours very truly,

Le Je Bineleir,
for Assistant Deputy Custodien.



&

Victoria Building,

7 O'Connor Street,
55165 Ottawa, Canada.
Legal Section October 14, 1950.
DJS:ED

Messrs. Cameron, Weldon, Brewin & McCallum,
Barristers and Solicitors,

Sterling Tower,

Toronto, 1, Ontarioc.

t R F ° oc
Dear Sirss- Re: E. Kagetsu and Yokohama Specia Bank,Seattle.

This will acknowledge receipt of your letter of October 11,
1950, and in respect to the details set forth under your last parg-
graph, I would refer you to & letter dated October 11, 1950 from the

Office of Alien Property, Washington, a copy of which is enclosed
herewith.

You will note that on payment by the Custcdian to the At-
torney~General of the United States of the sum of £19,000.,00 Canadian,
they will deliver to Miss Duff, of Duff, Schwarts & Davis,

(a) The Time Draft which the Iokohm Specie Bank held,as
collateral;

ib) Promissory note executed by Mr. Kagetsuj

¢) A Release from the Attorney-General.

It is assumed that the Time Draft No. 43907 dated January
4th, 1940, referred to in their letter is the same document wnich you
vefer to in Item 3 of your letter as 'Certificate of Deposit dated
43907 of January 4, 1940, Unless we hear from you by telephone
that there is some exception to their proposal the Release will be
recommended and the chegue requisitioned for transmittal to Mr.
B&yﬂtﬁﬂo

Yours very truly,

D« J+ Binclair,
for Assistant Deputy Custodian,
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Custodiants Office
Department of the Secretary of State
Victoria Building !
7 0'Connor Street | VAsnsty m..«. A2 e f
Ottowa, Canada ; Ang'y gy ’;"';5‘(3”._. ¥

! ' {

Your File No. J=84 ek L%

Res Yokohama Specie Bank, Ltd., Seattle Branch
Obligation of Eikichi Kagetsu.

Gentlemens

Reference is made to your letter of February 7, 1950, transmitt-
ing an offer made by Mr. F. A. Brewin, Mr. Kagetsu's solicitor, to com=-
promise the obligation of Mr, Eikichi Kagetsu to the subject bank,

My letter of March 17, 1950 advised that members of my staff
were engaged in negotiations with Miss Duff, of Duff, Schwartz & Davis,
Mr, Brewin's representatives here, with a view toward disposing of
this matter without resort to the courts. By letter dated July 3,
1950, Miss Duff advised us that Mr, Kagetsu had offered to settle this
matber "by directing the Canadian Custodian of Enemy Alien Property to
pay to you, out of the sum of $28,171.72 (Canadian Dollars) owned by
him and held by the said Canadian Custodian in a suspense account, the
sum of $19,000,00 (Canadian Dollars) in full settlement, provided that
you release to him the Time Draft No. 43907, dated January 4, 1940, for
96,394.15 yen which the Yokohama Specie Bank Limited, Seattle, held as

collateral.™

The offer is acceptable to this Office and Miss Duff has been
so advised. In the near future you undoubtedly will receive a request
on behalf of Mr. Kagetsu to release to this Office from the syg-

by or . 1
$19,000,00 (Canadian Dollars). Please make

pense account the sum of 5
this check payable to the Attorney General of the United States, account

No. 39-23489.

Upon receipt of the aforesa::Ld sum, Time Draft No. 43907 dated

4, 1940, for ¥06, 394.15? which the subject bank helg as’collater i
will be delivered to Miss Duff, together With the 3

January
$23,000,00 executed by Mr. Kagetsu and g release frop

for the obligation,
promlissory note for

the Attorney General.



I should appreciate your retaining the balance of the funds in
the suspense account pending advice from this Office that the settlement
has been consummated.

Sincerely yours,
e Attorney General

A

Harold I. Baynton
Assistant Attorney Gen
Director, Office of Alien perty




" ERMAS" TORONTO
ELD CABLE“RU
CAMERON,W ON,BREWIN & McCALLUM TELEPHONE ADEL.439!
BARRISTERS & SOLICITORS
A.J.P.CAMERON,K.C,,M, P, ROY WELDON
F.A.BREWIN, K,C, J.F.McCALLUM STERLING TOWER
N TORONTO, |, caNADA
H M HARRISON
October 11, 1950.

Office of the Custodian of Alien Property,
Department of the Secretary of State,
Victoria Building,

7 O'Connor S treet,

Ottawa, Ontario.

Re: Your file No. 55165 ~
Legal Section, D.J.S/DI-
E. Kagetsu and Yokohama Specie

Bank, Seattle.

Attention Mr., D. J. Sinclair.

Dear Sirs:

We have now received instructions from our con-
sultants in Washington that the Office of Alien Property
have accepted the settlement of outstanding differences in

this matter,

You will recall that the Custodian is holding
in a suspense account in this matter, the sum of $28,171.72,
being part of the proceeds of the administration of Mr., Kag-
etsu's assets which were administered by the Custodian under
the various Japanese Canadian Orders-in-Council.

You will also recall that the Office of Alien Prop-
erty of the United States made a claim to these funds on the
grounds that they represented the debt owing to the Yokohama
Specie Bank Limited, Seattle, by reason of a note signed by
Mr. Kagetsu dated February 106th, 1939.

Your office took the view which we had put forward,
that the monies in this account were not covered by the Con-
flicting Custodial Agreement and were not owed to the American
Cust odian. As I have said, the matter has now been settled,and

ou will shortly be receiving a letter from the Office of Alien
Property requesting that the sum of $19,000 Canadian dollars be
paid out to the suspense account to the order of the Attorney
General of the United States. They will also request that you
hold the balance of the funds in the Suspense Account until you
are notified that the settlement is completed,
We are writing this letter on behalf of our client to

on behalf of Mr. Kagetsu to remit on receipt of the

¢ t you . . ;
direct ¥V m of $19,000 in Canadian funds to the order of the

letter, the su



TN

A R

CAMERON,WELDON & BREWIN

oL

Office of the Custodian of Alien Property October 11,1950.

Attorney General of the United States.

While we do not recognize, and have never recognized
the right of ' the Attorney General of the United States or of the
Alien Property Custodian of the United States to have any say as to
the disposition of the balance, we are prepared to instruct you to
hold the balance of the funds as requested by the Attorney General
until the settlement is completed, and you have been so notified.
We would then be much obliged if you would send to us, a cheque for
the balance of the furnds in this account.

We are, of course, reserving our right to make any
other or further directions in regard to the funds, should the Attor-

ney General or the Alien Property Custodian not carry through the
settlement we have agreed upon,

In sending the funds to the Attorney General of the
United States, would you kindly advise him that it is on the under-
standing that the settlement agreed upon will be carried out, and
that the following documents will be delived to Miss B. Duff of
Duff, Shwartz & Davis, Hibbs Building, Washington 5, D.C.

I A release executed by the Attorney General to
Mr, Kagetsu.

2% The note of Eikichi Kagetsu, dated February 16,

1939 in favor of the Yokohama Specie Bank, Ltd.,
Seattle Branch.

3ie The Certificate of Deposit,dated 43907, of January
L, 1940 issued by said bank to Mr. Kagetsu.
Yours very truly

CAMERON,WELDON, BREWIN & McCALLUM

per: 3

FAB:HC ERas W



TELEPHONE PACIFIC 5254

gfzg‘ {%%ﬂ%(g- CABLE ADDRESS: NORRIS'

VANCOUVER,CANADA
BAR AT LAW, SOLICITOR
ARY PUBLIC

BANK OF NOVA SCOTIA BUILDING
602 HASTINGS STREET WEST ol

%wa/um‘; 1@{

August 7, 1950-L///:

K. W. Wright, Esq., K.C.,

Chief Counsel,

Office of the Custodian,

Department of the Secretary of State,
Ottawa, Canada.

Dear lMr. Wright:

Re: Kagetsu.

Upon my return from vacation, I
received your letter of July 10th returning
my file which I left in your office. I
appreciate very much your courtesy in the
matter.

It was a pleasure to me to m%9t‘7/

you in Ottawa.

Yours very truly,

s

-

TGN :mt



VictoriaBuilding,
7 0'Connor Street,
Ottawa, Ontario,

July 10th, 1950,

T, H. Norris, Esq., K.C.

Bank of Nova Scotia Bu1lding,
602 Hastings Street West,
Vancouver, B.C.

Dear Mr, Norris,-

Re: E. Kagetsu

I enclose herewith your file,
which I discovered this morning, that you left
in my office on Friday, June 7th, 1950,

Kindly acknowledge receipt.

Yours very truly,

K. W, Wright
Chief Counsel,

Kww/G
EnClo



v Victoria Building,
7 O'Connor Street,
Ottawa, Canada.
55165

Legs Section May 1, 1950

F. A. Brewin, Esq.,

Messrs. Cameron,Weldoh, Brewin & McCallum,
Barristers, Solicitors, ete.,

Sterling Tower,

Toronto 1, Canada.

Dear Sirp:

Re: E. Kagetsu & Yokohama Specie Bank,
Seattle

I wish to acknowledge your letter of April 225
1950. TImmediately upon receipt of the same, a short
brief was prepared and forwarded by airmail to Me.

- G. Beckett, who, with the Deputy Custodian, Me.
Charles Stein, has been attending the international
meeting of Custodians at Brussels. Unfortunately,
the material was not available in time to reach them
before they left Brussels, but was sent to Paris in
the hope that they might still be able to take the
matter up with the American representatives who had
attended the meeting in Brussels.

B
" As soon as a report has been received from
Mr. Beckett, we shall advise you further. :

Yours very truly,

D. J. Sinclair,
For Assistant Deputy Custodian



=

Victoria Building,
7 O'Connor Street,
Ottawa, Canada.

55165

Legal Section April 28, 1950
“eBSTs ?DI ¥ ridds

G. G. Beckett, Esq.,

¢/o Royal Monceau Hotel,
35-37~39 Avenue Hoche,
Paris, France.

Dear Gordon:

Re: E. Kagetsu & Yokohama Specie Bank,
Seattle

You expressed the desire to take up this case
with representatives of the American Custodian of
Alien Property and I am enclosing copies of the
correspondence which will brief you on the cir-
cumstances of the case.

Unfortunately, the latest correspondence which
brought the matter te a head was delayed in reaching
us ané this has held up the transmission of the
complete correspondence until I am afraid 1t may be
too late for you to proceed with the matter. However,
I am sending it along in the hope that you mayghave
some contact with the Americans either in Paris or at some
other point before leaving Europe.

Yours very truly,

D. J. Sinclalr,
For Assistant Deputy Custodian
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CABLE "RUERMAS" TORONTO
CAMERON,WELDON,BREWIN & McCALLUM TELEPHONE ADEL.4309|
BARRISTERS & SOLICITORS

A.\J.P.CAMERON,K,C.,M.F’. ROY WELDON
F.A.BREWIN, K.C, J, B MECKELEM . STERLING TOWER

TORONTO, I, canaDA

April 22, 1950,

H.M.HARRISON

Office of the Custodian of Alien Property,
Department of the Secretary of State,
Victoria Building,

7 O'Connor Street,

Ottawa, Ontario.

Re: Your file No., 55165
Legal Section, D.J.S./DI-
E, Kagetsu and Yokohama Specie
Bank, Seattle.

Dear Sirs:

Our Mr, Cameron conferred with you this
week and discussed this matter with you, and we are
now writing to confirm the request made orally by him, '

In your letter of February 7th to Mr. Harold |
Baynton, Deputy Director of the Office of Alien Property i
in the United States, you expressed to Mr., Baynton a con- |
firmation of the view previously expressed on September |
l4th, 1949 in correspondence with Mr. Baynton, that the
funds in the Custodian's hands by reason of the sale of
Mr, Kagetsu's property under the various orders-in-council
dealing with persons of the Japanese race evacuated from
the coastal areas, were not covered by the "proposals for
settlement of certain problems arising under conflicting 1
custodial controls’and that therefore the request of the
American Custodian to the release of these funds to them
was not agreed to by yourselves.

In your letter you referred to the proposal
made by ourselves for compromise which might conclude this
matter, OSubsequently on March 17th Mr, Baynton wrote to
you stating that the compromise proposed was in his view, |
inadequate, and informing you of a counter proposal made to |
ourselves,

This counter proposal is in our view and that of
our client, totally inadequate, and we are so infoming the
American Custodian.

In these circumstances we wish to renew our re



) CAMERON ,WELDON & BREWIN
-

Office of the Custodian of Alien Property April 22, 1950,

quest for the release of the funds in question to our client.

Funds held for persons of the Japanese race have
now been paid over by the Custodian.

. The only reagson for the
withholding of Mr, Kagetsu's funds was the claimf%%mﬂ

p the Amer-
ican Custodian to the funds, based on the Custodial agreement,
You have now determined that this agreement is not applicable.,

We have been anxious if possible to effect a settle-

ment with the American Cust odian, but the attitude taken by him
makes this impossible,

It would appear from our correspondence with our
consultants in Washington that the American Custodian is accept-

ing the position taken in your letter of February 7th, 1950, and

is now concerning himself wi th his rights to collect directly
from Mr, Kagetsu.

We believe that the offer which we made to the Amer-
ic an Cus todian was a very fair one in the circumstances and we

are disappointed that it does not commend itself to the American
Cust odian.

We would be glad to be advised as to what action

you propose to take to meet our request for release of the funds
to Mr., Kagetsu.

Yours truly,

CAMERON,WELDON, BREWIN & McCALLUM

per : 4/4/50»»%

FAB:HC



House of Commons
Canada

OTTAWA, April 20, 1950.

Office of the Custodian of Alien Property,
Department of the Secretary of State,
Victoria Building,

7 0'Connor Street,

OTTAWA, Onterio.

Attention: Mr., D.J. Sinclair

Dear Mr, Sinclair: Re: Your File Reference No. 55165,
Legal Section, D.J.S./DL -
E. Kagetsu and Yokohema Specie
Bank, Seattle.

As suggested during the course of my interview with Mr,
K,W, Wright and yourself, I am enclosing herewith copies of the latest
correspondence received from Mr. Brewin's Washington consultants.

I also wish to express my thanks and appreciation to Mr.
Wright and yourself for your courtesy and co-operation in connection with
this matter.

Yours sincerely,

AJPC:NM .AaJoPo Cmeron, K.Co,
Encs. (M,P, for Toronto-High Park).
Encs.

(



DUFF, SHWARTZ & DAVIS

Hibbs Building,
Washington 5, D.C.,

March 23, 1950,

Mr. F.A. Brewin,
Sterling Tower,
Toronto 1, Canada.

Dear Mr. Brewin: Re: Kagetsu

Late last week we had a meeting with officials

of the Office of Alien Property concerning the offer of settle-

ment in this case. They made a counter-proposal of settlement

for $22,000 U.S, Dollars. We advised them that we did not com-

gider it satisfactory, and we did not believe this would be
acceptable to you. However, we told them that we would report it

to you.

In a few days, we will send you a detailed report

of the conference, and our thoughts on how we should proceed.

Sincerely yours,

(Sgd.) B. Duff.



P DUFF, SHWARTZ & DAVIS

. Hibbs Building,
- . Washington, D.C.,

April 3, 1950,

Mr, F. A. Brewin,
Sterling Tower,
Toronto 1, Cara da,

Dear Mr. Brewin: Re: Kagetsu

As we advised you, at our recent meeting with officials of
the Office of Alien Property, they said that they are not prepared to
accept anything less than $22,000 U.S, dollars in settlement of this case.
They came to this position, apparently, after several weeks of research on
the effect of the Statute of Limitations on a suit in this case, and after
consultation with Mr, Malcolm Mason, Chief Counsel of the Office of Alien
Property. 1In eéssence, they felt that they had little to losge if they go to
suit since, as they read the note, Kagetsu would have to pay attorney's fees.
(00py of the original note is enclosed). They do not consider that they
would be barred by the Statute of Limitations, indicating that they will rely
principally on the automatic vesting of the debt in Cansada. Although they did
not spell this out any further, what we think they are driving at is that while
the debt remains vested in Canada, it stays the running of the Statute; when
control is lifted, they will not be barred from bringing an action as the period
of limitation will not then have fully run. Moreover, they indicated that they
were not troubled by the fact that if the case went to litigation, it might raise
in the Courts the whole question of the interpretation of the Conflicting Cus-
todian Agreement,

It seems to us that this position ignores the many difficulties
in the way of a successful prosecution of a suit on this note. In this connection,
we would like to point out the following:

l. By the automatic vesting of Kagetsu's debt, it would appear that the
Canadian Custodian is the owner of the debt in Canada and, therefore,
the Office of Alien Property would have to request the Canadian Cus-
todian to release control of the debt in order to sue., It is our
view that this debt is not one over which the Canadian Custodian is
required to release control to the Office of Alien Property under the
Agreement. However, we assume that the Canadian Custodian will not want
to raise this question and will agree tothe release,

2, With respect to the Statute of Limitations, if the Office of Alien
Property succeeds in its argument that the period of limitation had
not run due to its stay while the Canadian Custodian was the owner of
the debt, then the matter of estoppel might well arise. It would seem
that the Office of Alien Property should have attempted to obtain re-
lease of control over the debt within the period of limitation, rather
than rely upon the advantage which the Canadian Custodian had in this
connection,.

3. (cont'd.).....
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Of course, the greatest difficulty will arise on the
question of a set-off or counterclaim on the debt due

from the Yokohama Specie Bank, Seattle, to Kagetsu

which was pledged as collateral. Since Kagetsu was

Vague about how this obligation arose, we are not in a
position to evaluate the possibility of success on a
counterclaim, This document which the Bank itself called
a time draft and which the Office of Alien Property calls
a certificate of deposit, provides that it is payable only
at the head office of the bank in Japan. You will recall
that the Office of Alien Property took the position that

it was not an obligation of the Seattle Bank, However, in
somewhat similar cases, this position is disputed by many
debt claimants who hold yen certificates of deposit which
were purchased in the U.S. with dollars. These, however,
did not have, on the face, the legend "payable only in
Japan.” I recently discussed the position taken by yen
claimants, with a local attorney who represents a con-
siderable number of these debt claimants. It is his view
that the Office of Alien Property should, and that the courts
eventually will hold that these certificates of ddposit are
obligations of the issuing bank, payable at the rate of ex
change prevailing at the due date shown on the certificates.
He is confident that the courts will consider the custom
which prevailed with respect to these certificates, which
were issued by the Japanese-owned banks in the United States,
payable in six months from date, drawn on the home bank. The
holders were promised that they would be paid in dollars by
the local banks at the end of the six months period, or that

they could borrow dollars on these certificates before the
due date,

In this connection, we thought you would be interested to know
that a bill is presently pending in the Congress providing that
debt claims of U.S. citizens on obligations expressed in a
foreign currency should be payable in dollars at the rate pre-
vailing on June 14, 1941, The Office of Alien Property has
not as yet advised the sub-committee handling the bill of its
official views. It is our guess that it will be opposed.

In view of the possibility that Kagetsu's debt may no longer be

collectible, and, if collectible, the possibility of the court holding that
the yen obligation is that of the Seattle Bank and may be set off against the
note, at the rate prevailing on the due date, it seems to us that Mr. Kagetsu
has some chance to defeat a suit. TUnder these circumstances, we feel that the
officer of settlement was a very generous one and, if not fainally accepted by
the Office of Alien Property, that your client will went to consider seriously
leaving the Office of Alien Property to its legal remedy, if any.

VJeoiooono.
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Mr, F. A. Brewin,
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We would like to point out that the Office of Alien Property
apparently believed that the first offer was made for bargaining purposes
despite our explanation that it was the top amount that he would offer.
Since it was so high, it lefit 1little room to bargain. However, Mr. Kagetsu
may desire to raise his offer of settlement in order to avoid gambling on
a suit. The matter has, of course, been left open, and we will await your

further advice.,

Sincerely yours,

(Sgd o) Bo Duff.



Copy

CAMERON, WELDON, BREWIN & McCALLUM
@Barristers & Solicitors

Sterling Tower
Toronto, 1, Canada

January 12, 1950

Department of the Secretary of State,
0ffice of the Custodian,

Victoria Bullding, 7 0'Connor Street,
Ottawa, Canada

File J-84 Legal Section DJS/DI
RE: E. Kagetsu & Yokohama Specie Bank,
Seattle

Attention Mr. D. J. Simclair

Dear Sirs:

The writer is expecting to see Mr. Wright and yourself at
10.00 oteclock on Saturday morning.

In the meantime in accordance with your suggestion we are
sending comments on Mr. Mason's letter.

We have not yet received the advice we expected from our
Washington comsultants. However, for what they are worth, our comments
are sent herewith.

Mr. Mason stresses the argument that the action of the Custodian

in transferring $28,171.72 to the Suspense Account was an allocation of
these monies to the debt due to the Yokohama Specie Bank. In our opinion
he does so rightly because if there was mo allocation then the Conflicting
Custodial Agreement does not apply except perhaps to oblige the Canadian
Custodian to relinquish control of the debt of Mr. Kagetsu's to the
American Custodian and relegate the latter to his right to sue on the debt.

Section 4 (c) of the Agreement obliges the Custodian (subject
to other reservations) to relinquish control of property if he has control
over such property held to the order of a person of Class "B" carrying on
the business of banking and provided that he is satisfied that such pro-
perty is an asset of such bank.

It seems quite clear that the existence of a debt owed to a
bank does not mean that funds held by the debtor not earmarked or allocated,
to the creditor, are held to the order of the bank or are assets of the
bank, Such funds would only be held to the order of the bank and be con-
verted into an asset of the bank when the debtor or someone having effective
control over his funds, assigged such funds in some unequivocal menmer to
the debt. The effect of such an action would be to extinguish the original
debt and confer a property interest in the fund or moneys themselves on the
former creditor. :

It is submitted that the action of the Canadian Custodian in
transferring $28,182.72 to a suspense account was at best an equivocal act.
As the word suspense account suggests it was an interim or provisional
measure only. It was making the funds set aside available for any claim
that Yokohame Specie Bank might make, or might have. The Custodian might
without any breach of trust or agreement have transferred the money back
again the next day into the original Kagetsu account. The transfer does
not appear to have been communicated to the American Custodian or to the
Yokohama Specie Bank. The American Custodian has throughout acted as
though the debt due on the note was still in existence. He has never
surrendered the note or the collateral.



Mr. Mason seems to us to recognize this point by meking a
further argument that the Canadian Custodian should now by virtue of
Regulation 29 allocate these monies to the debt in question and thereby
make them into an asset or property held to the order of the Yokohama
Specie Bank or the American Custodian and therefore subject to the pro-
visions of the Custodial Agreement.

In our respectful submission there is no obligation upon the
Canadian Custodian to do so. To put it briefly the Canadian Custodian
does not by the terms of the Custodial Agreement become a collection
agency for a foreign Government agency, namely the American Custodian.

The American Custodian is not an ememy within the meaning of
the Regulations. Furthermore it is Mr. Kagetsu's submission that the
original debt is now statute barred and has ceased to be enforceable.

It is submitted that there is no right or obligation on the part of the
Canadien Custodian to pay out of Mr. Kagetsu's funds which are held by
the Custodian as a result of the Orders-in-Council which authorize the
liguidation and administration of his assets as a protective measure only,
a debt which the Japanese Canadian in question says has ceased to be en-
forceable and is statute barred. .

Despite Mr. Mason's statements we by no means withdraw our
contention that control should be reserved "for special reasons".

We will not repeat our previous correspondence in regard to
tkis, except to say that Mr. Kagetsu if he were an American citizen would
be entitled to certain rights in connection with the premises which are not
allowed to him as a Canadian citizen.

If on the other hand the Canadian Custodian were acting in
relation to @nother Canadian citizen he might as a matter of discretion
refuse to exercise control over the debt in question and indeed as a
matter of practice would so so. Surely this is a special reason vhy he
should not be asked to exercise control for the benefit of the American
Custodian which he would by practice and the exercise of fair discretion
refrain from exercising for himself.

Reference is made to Regulation 29 of the Trading with the
Enemy Regulations. Under this the Canadian Custodian might have but did
not collect the debt due to the Yokohama Specie Bank assuming the latter
to have been an enemy. However, on April 20th, 1943 this debt vested in the
Alien Property Custodian. The debt was thereafter due to him and not to an
enemy. There is mothing in the Regulations or Orders in Council which would
have prevented the Alien Property Custodian suing Mr. Kagetsu on the note.
The latter was not an enemy and the person to whom the money was due had
ceagsed to be an enemy.

For these and other reasons which we would like to elaborate
on when we see you, we urge that notwithstanding the views expressed in
Mr. Mason's letter, you should reiterate to the Alien Property Custodian
the views expressed in your letter to him of September 1l4th, 1949.

Yours respectfully,

"F. A. Brewin”
per H.C.

FAB:HC
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CAl N, WELDON, BREWIN & McCALLUM
arristers & Solicitors

Sterling Tower
Toronto, 1, Canada

January 17, 1950

Department of the Secretary of State,
Office of the Custodian,

Victoria Building,

7 OtConnor Street,

Ottawa, Canada

File J-84 Legal Section DJS/DI

RE: E. Kagetsu & Yokohama Specie
Bank, Seattle

Attention Mr. K. W. Wright

Dear Sirs:

This letter is to confirm my conversation with you on
Saturday .

I am instrueted by my client to say that he still wishes
us to claim that the funds held in the suspense account should be released
to him notwithstanding the representations of the Aliem Property Custodian
of the United States of America.

I have considered the representations made in Mr. Mason's
most recent letter. With great respect I cannot agree that the funds in
question have ever become subject to the Conflicting Custodial Agreement.
These funds are in the hands of the Custodian by virtue of the Japanese
Orders in Council which were adopted as a protective measure only.

We understand that the Conflicting Custodial Agreement
expressly reserves control where property is subject to Custodian controls
for reasons other than the fact that it is property of persons of Class "A"
or persons of Class "B", Mr. Mason argues that there has been an alloca-
tion of these monies to the debt to the Yokohama Specie Bank. With respect
it seems clear to us that the placing of funds in the suspense account in
connection with the Yokohama Specie Bank was not an unequivocal act appropriat-
ing these funds to the debt and converting the funds into property held to
the order of the Iokohama Specie Bank or an asset of the Specie Bank, so as
to bring them within the terms of the Custodial Agreement. :

As to the request of Mr. Mason that an allocation now be
made, we would point out that it is no obligation on the part of the Canadian
Custodian to act as a collection agency and we have on behalf of our client

pointed out that in our view the obligation to the Yokohama Specie Bank is
no longer collectible.

There are a number of other reasons which we have dis-
cussed in previous correspondence as to why it would be unequitable for
the Custodian to exercise control at this stage for the benefit of the
Alien Property Custodian. We will not repeat this argument here.

We note the statement of Mr. Mason that failure now to
allocate the funds to the claim will needlessly cause considerable admini-
strative inconvenience to their office without corresponding benefit to
any one entitled thereto.



_ We could agree that if the Aliem Property Custodian is
relegated to his right to sue Mr. Kagetsu it will cause considerable
inconvenience to him, and indeed we believe that we could successfully
contest any such claim. However, we are willing in order to avoid the
inconvenience of litigation to advise our client to instruct the Custodian
to release §18,000 out of the monies on hand to the Alien Property Cus-
zgdian if they in turn are willing to agree to release the balance to our

lient.

We believe in all the circumstances, this would be an
equitable settlement and would avoid what Mr. Mason called the con-
siderable administrative inconvenience without making it necessary to
litigate the very difficult question of law and interpretation involved.

We are making this suggestion without prejudice and solely
in order to terminate this matter promptly.

If you wish to write to the American Custodian saying that
you have our authority to make this proposal on behalf of our client to
terminate the issues in dispute, you may do so. If the proposal is not
satisfactory, we respectfully request you to advise the American Custodian

that his remedies, if any, against Mr. Kagetsu should be sought through the
courts and that the funds in guestion be releaged to our client.

Yours very truly,
CAMERON, WELDON, BREWIN & McCALLUM

per: "F., A, Brewin"

FABtHC
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DEPARTMENT OF JUSTICE
' 3 Office of Alien Property
Washington 25, D.C.

AIR MAIL

Mar 17 1950

Custodiants Office

Department of the Secretary of State
Victoria Building

7 0'Connor Street

Ottawa, Canada

Your File No. J-84
Re: Yokohama Specie Bank, Ltd.

Seattle Agency
Obligation of E. Kagetsu

Gentlemens

Reference is made to your letter of February 7, 1950,
trensmitting the offer of Mr. F. A. Brewin, Mr. Kagetsu's solicitor,
to compromise the indebtedness of Mr. Kagetsu to subject bank by your
releasing to this 0ffice $18,000 out of the moneys in your possession.

It is my view that this offer is inadequate. This con-
clusion was transmitted by members of my staff to Miss Duff of Duff,
Schwartz and Davis, Mr. Brewin's representatives here, during negotiations
undertaken upon receipt of your letter of February 7, 1950 in an effort,
to dispose of this matter without resort to the courts. Miss Duff was
advised that this Office would consider the acceptance of the principle
amount due under Mr. Kagetsu's promissory note and the waiver of the
interest which is due thereunder. She stated that she would transmit
this advice to Mr. Brewin and would inform this Office whether a com-
promise can be effected on this basis.

I will communicate with you when the negotiations have been
concluded.,

Sincerely yours,
"Harold I. Baynton®

Harold I. Baynton

Acting Director

0ffice of Alien Property
Department of Justice
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DUFF, SHWARTZ & DAVIS
Hibbs Building,
Washington, 5, D.C.

March 23, 1950

Mr. F. A. Brewin,
Sterling Tower,
Toronto, l, Canada

Dear Mr. Brewins Re: Kagetsu

Late last week we had a meeting with officials of
the Office of Alien Property concerning the offer of settlement
in this case. They made a counter-proposal of settlement for
$22,000 U.S. Dollars. We advised them that we did'not congider
it satisfactory and we did not believe this would be acceptable
to you. However, we told them that we would réport it to you.

In a few days, we will send you a detailed report

of the conference and our thoughts on how we should proceed.

Sincerely youis,

(Sgd.) B. Duff
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DUFF, SHWARTZ & DAVIS

Hibbs Building,
Washington, D.C.,

April 3, 1950

Mr. P. A. Brewin,
Sterling Tower,

Toronto 1, Canada

Dear Mr. Brewini Re: Kagetsu

As we advised you at our recent meeting with officials of the
Office of Alien Property, they said that they are not prepared to accept
anything less than $22,000 U.S. dollars in settlement of this case. They
came to this position, apparently, after several weeks of research on the
effect of the Statute of Limitations on & suit in this case and after consul-
tation with Mr. Malcolm Mason, Chief Counsel of the Office of Alien Property.
In essence, they felt that they had little to lose if they go to suit since,
as they read the note, Kagetsu would have to pay attorney's fees. (Copy of
the original note is enclosed). They do not comsider that they would be
barred by the Statute of Limitations, indicating that they will rely princi-
pelly on the automatic vesting of the debt in Canada. Although they did not
spell this out any further, what we think they are driving at is that vhile
the debt remains vested in Canada, it stays the running of the Statute; when
control is lifted, they will mot be barred from bringing an action as the
period of limitation will not then have fully run. Moreover, they indicated
that they were not troubled by the fact that if the case went to litigation,
it might raise in the Courts the whole question of the interpretation of the
Conflicting Custodian Agreement.

Tt seems to us that this position ignores the many difficulties in
the way of a successful prosecution of a suit on this note. 1In this connection,
we would like to point out the following:

1. By the automatic vesting of Kagetsu's debt, it would appear that the
Canadian Custodian is the owmer of the debt in Canada and, therefore,
the 0ffice of Alien Property would have to request the Canadian Custodian
to release control of the debt in order to sue. It is our view that this
debt is not one over which the Canadian Custodian is required to release
contrel to the Office of Alien Property under the Agreement. However, we
assume that the Canadian Custodian will not want to raise this question
and will agree to the release.

2. With respect to the Statute of Limitations, if the 0ffice of Alien Property
succeeds in its argument that the period of limitations had not run due to
its stay while the Canadian Custodian was the owner of the debt, then the
matter of estoppel might well arise. It would seem that the 0ffice of
Alien Property should have attempted to obtain release of control over
the debt within the period of limitation, rather than rely upon the
advantage which the Canadian Custodian had in this connection.

3., Of course, the greatest difficulty will arise on the question of a set—~
off or counterclaim on the debt due from the Yokohama Specie Bank,
Seattle, to Kagetsu which was pledged as collateral. Since Kagetsu was
vague about how this obligation arose, we are mot in a position to
evaluate the possibility of success on a counterclaim. This document
which the Bank itself called a time draft and which the Office of Alien
Property calls a certificate of deposit, provides that it 1s payable
only at the head office of the bank in Japan. You will recall that the
o0ffice of Alien Property took the position that it was not an obligation
of the Seattle Bank. However, in somewhat similar cases, this positlon
is disputed by many debt claimants who hold yen certificates of deposit
which were purchased in the U.S. with dollars. These, however, did not
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obligations of the old that these certificates of deposit are

lssuing bank, payable at the rate of exchange
prevailing at the due date shown on the certificates.

that th He is confident
8 courts will consider the custom which prevailed with respect

to these certificates, which were issued by the Japanese-owned banks in
the United States, payable in six months from date, drawn on the home
bank. The holders were promised that they would be paid in dollars by

the local banks at the end of the six months peried, or that they could
borrow dollars on these certificates before the due date.

In this connection, we thought you would be interested to know that a
bill is presently pending in the Congress providing that debt claims

of U.S. citizens on obligations expressed in a foreign currency should
be payable in dollars at the rate prevailing on Jume 14, 1941. The

Office of Alien Property has not as yet advised the sub-committee
handling the bill of its official views.

It is our guess that it will
be opposed.

In view of the possibility that Kagetsu's debt may no longer be
collectible, and, if collectible, the possibility of the court holding that
the yen obligation is that of the Seattle Bank and may be set off against the

note, at the rate prevailing on the due date, it seems to us that Mr. Kagetsu
has some chance to defeat a suit.

Under these circumstances, we feel that
the officer of settlement was a very gemerous one and, if not finally accepted

by the Office of Alien Property, that your client will want to consider seriously
leaving the 0ffice of Alien Property to its legal remedy, if any.

Ve would like to point out that the Office of Alien Property
apparently belisved that the first offer was made for bargaining purposes

despite our explanation that it was the top amount that he would offer.
Since it was so high, it left little room to bargain.

However, Mr. Kagetsu
may desire to raise his offer of settlement in order to avoid gembling on a
suit. The matter has, of course, been left open and we will await your
further advice.

Sincerely yours,

(sgd.) B. Duff
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Victoria Building,
,/’/’ 7 O'Connor Street,
Ottawa, Canada.
55165 .
DJS/DI

F. A, Brewin, Esqg., K.C.,

Messrs, Cameron, Weldon, Brewin & McCallum,
Barristers, Solicitors, ete.,

Sterling Tower,

Toronto 1, Canada.

Dear Sirs

Re: E. Kagetsu and Yokohama
Specie Bank, Seattle

I am enclosing herewith for your
consideration and any comment you may care
to'make, copy of a letter received from the
Office of the Alien Property Custodian,

Washington, D.C., dated March 17, 1950,

Yours very truly,

D. J. S8inclair,
For Assistant Deputy Custodian

Encls: (1)
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Re: Yokohama Specie Bank, L‘bdva%mg -~-~——:=~_;c»-,__t
Seattle Agency A=

Obligation of E. Kagetsu

Gentlemen

Reference is made to your letter of February 7, 1950 transmiti-
ing the offer of Mre. F. A, Brewin, MNr. Kagetsu's solicitor, to compromise
the indebtedness of Mr. Kagetsu to subject bank by your releasing to this
Office $18,000 out of the moneys in your possession.

It is my view that this offer is inadequate. This conclusion
was transmitted by members of my staff to Miss Duff, of Duff, Schwartz
and Davis, Mr, Brewin's representatives here, during negotiations under-
teken upon receipt of your letter of February 7, 1650 in an effort to
dispose of this matter without resort to the courts, Miss Duff was
advised that this Office would consider the acceptance of the principle.
amount due under Mr, Kagetsu's promissory note and the waiver of the
interest which is due thereunder. She stated that she would transmit

this advice to Mr. Brewin and would inform this Office whether a com-
promise can be effected on this basis.

T will commumicate with you when the negotiations have been

concluded,
S% n%é;ely yours,
Harol 5 Qa/y{.lto

Acting Director
Office of Alien Prigperty
Department of Justice
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C‘ERON,WELDON' BREWIN & McCALLUM CABLE "RUERMAS" TORONTO
TELEPHONE ADEL.4391
BARRISTERS & SOLICITORS

A.J.P.CAMERON, K.C. ROY WELDON STERLING TOWER
F. A.BREWIN, K.C. J.F. McCALLUM TORONTO I, canapa

February 13, 1950.

Department of the Secretary of State,
Office of the Cust odian,

Victoria Building,

7 O'Connor Street,

Ottawa, Canada.

J=-84
Legal Section
DJS/DI
E.Kagetsu and Yokohama Specie
Bafik, Seattle

Attention Mr, D, J, Sinclair,

Dear Sir:

Thank you very much for your letters
of February 7th and 8th encl osing a copy of your letter
in this matter.

I will be glad to hear from you when you
receive a reply from the Office of the Alien Property.

Yours very trﬁly,

FAB: HC




Victoria Building,
7 O'Connor Street,
Ottawa, Canaca,.

J-84
Legsl Section

February 8, 1250
DI &/ DI

F, A« Brewin, Esg., K.C.,

Messrs. Cameron, Weldon, Brewin & McCallum,
Barvister‘ and Solieitors,

Sterling Tower,

Toronto 1, Canada.

Dear Sir:

Re: Kagetsu and Yokohama

Py

5
necie Bank, Sezttle

U!J

I enclose herewith for your filec

a copy of my recent letter to Mr. Harold 1.

Baynton.

Yours very truly,

D« ¥4 Sinclalr,
For Assistant Deputy Custodian



Victoria Building,
7 OtConnor Street,
Ottawa, Canada.
J~84 ‘
Legal Section February 7, 1950
DJS/DI

Harold I. Baynton, Esq.,
Deputy Director,

Office of Allen Property,
Department of Justice,
Washington 25, D.C,

Dear Sir:

Re: Yokohama Specie Bank, Ltd., Seattle Agency:
E. Kagetsu: Your Ref, MSM:SUsmo: F-39-1566.

I am instructed to inform you that notwithstanding
the representations made in Hr, Mason'!s letter of Decem-
ber 14, 1949, the Custodian holds to the view expressed
in Mr. K. W. VWright!'s letter to you dated September 14,
1949.

Farther it is submitted that exercise of control
in this case is reserved pursuant to the provision of
sub-paragraph (3)(b)(ii) of the "Proposals for settle-
ment of Certaln Problems Arising Under Conflicting
Custodian Controls" which reads as follows:

"(3)(b) (i1) in cases where property is subject
to Custodian controls for reasons other than
the fact that it is property of persons of
Class A or persons of Class B:®

However, with a view to providing an effective
and expeditious solution of the problem, Mr. F. A, Brewin,
solicitor for Mr. Kagetsu, has put forward a compromise
suggestion which without prejudice to the Custodiants
position is hereby presented for your ccnsideration. For
details of the suggestion see lr. Brewin's letter, a copy
of which is attached hereto.

Your views on this proposal would be greatly
appreclated.

Yours very truly,

D. J. Sinclale,
s :
T ] For Assistant Deputy Custodian



Victoria Building,

7 O'Connor Street,

Ottawa, Canada.

J~84

Legal Section February 7, 1950
DJ&/DI

F. A. Brewin, Esq., K.C.,

Messrs. Cameron, Weldon, Brewin & McCallum,
Barristers & Solicitors,

Sterling Tower,

Toronto 1, Canada.

Dear Sir:

Re: E. Kagetsu & Yokohama
Specie Bank, Seattle

In response to your communication
of January 17, 1950, I enclose herein for
your consideration a copy of a letter
received by Mr. Wright from Malcolm S. Mason,
Chief of the Legal Branch, Department of
Justice, Office of Alien Property, Washington 25,

D. Ca The letter is self-explanatory.
Yours very truly,

D. J. Sinclair,
For Assistant Deputy Custodian

Fnelss (1)




/® :

%W@&m/ﬁw S ﬁf
M% MXAJ %M‘\#f/’al <
MW/ > .

A{M%JZM LS\WMM

WJWL/ZZL~WW/ %M
%W% é&%;%%

e s



CABLE"RUERMAS" TORONTO
TELEPHONE ADEL.439I

.AMERON,WELDON.BREWIN & McCALLUM
° BARRISTERS & SOLICITORS

-

STERLING TOWER
A.J.P.CAMERON, K.C. ROY WELDON
TORONTO. |, CANADA

F. A.BREWIN,K.C. J.F. McCALLUM
January 17, 1950.

| PAEB T8, , &

Department of the Secretary of State, 7Ty §
Office of the Custodian, | awgBpy O
Victoria Building,
7 O'Connor Street, r— L
Ottawa, Canada.
File J-8L Legal Section DJS/DI P s
Re: E. Kagetsu & Yokohama Specie ARy
Bank,Seattle 7 ~ PR
1.‘,‘::3 j
Attention Mr, K, W, Wright. ﬂﬁ@ i
Dear Sirs: h7:“=,:,j

This letter is to confirm my conver- 5 /
sation with you on Saturday. /

I am instructed by my client to say
that he still wishes us to claim that the funds held
in the suspense account should be released to him not-
withstanding the representations of the Alien Property
Cust odian of the United States of America.

I have considered the representations
made in Mr. Mason's most recent letter. With great re-
spect 1 cannot agree that the funds in question have ever
become subject to the Conflicting Custodial Agreement.
These funds are in the hands of the Custodian by virtue
of the Japanese Orders-in-Council which were adopted as a

protective measure only.

We understand that the Conflicting Cus-
todial Agreement expressly reserves control where property
is subject to Cust odian controls for reasons other than the
fact that it is proper ty of persons of Class "A" or persons
of Class np", Mr, Mason argues that there has been an alloc-
ation of these monies to the debt to the Yokohama Specie Bank
ct it seems clear to us that the placing of funds

With respe , : ;
in the suspense account in connection with the Yokohama Specie
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* Department of the Secretary of State January 17, 1950.

Bank was not an unequivocal act appropriating these funds to the
debt and converting the funds into property held to the order of
the Yokohama Specie Bank or an asset of the Specie Bank, so as to
bring them within the terms of the Custodial Agreement. %

As to the request of Mr., Mason that an allocation now
be made, we would point out that it is no obligation on the part
of the Canadian Custodian to act as a collection agency and we have
on behalf of our client pointed out that in our view they obligation
to the Yokohama Specie Bank is no longer collectible.

There are a number of other reasons which we have dis-
cussed in previous correspondence as to why it would be unequitable
for the Custodian to exercise control at this stage for the benefit
of the Alien Property Custodian, We will not repeat this argument
here,

We note the statement of Mr, Mason that failure now to
allocate the funds to the claim will needlessly cause considerable
administrative inconvenience to their office without corresponding
benefit to any one entitled thereto.

We could agree that if the Alien Property Custodian is
relegated to his right to sue Mr. Kagetsu it will cause considerable
inconvenience to him, and indeed we believe that we could success-
fully contest any such claim., However, we are willing in order to
avoid the inconvenience of litigation, to advise our client to in-
struct the Custodian to release $18,000 out of the monies on hand to
the Alien Property Custodian if they in turn are willing to agree to
release the balance to our client.

We believe in all the circumstances, this would be an
equitable settlement and would avoid what Mr, Mason called the con-
siderable administrative inconvenience without making it necessary
to litigate the very difficult questions of law and interpretation
involved.

We are making this suggestion without prjudice and solely
in order to terminate this matter promptly.

If you wish to write to the American Custodian saying
that you have our authority to make this proposal on behalf of our
client to terminate the issues in dispute, you may do so. If the
proposal is not satisfactory, we respectfully request you to advise
the American Custodian that his remedies, if any, against Mr, Kagetsu
should be sought through the courts and that the funds in question
be released to our client,.

Yours very truly,
CAMERON, WELDON, BREWIN & McCALLUM

Relee /#:%' e
e

FAB:HC



CABLE "RUERMAS’ TORONTO

CAMERON,WELDON,BREWIN & McCALLUM ELEPHONE ADEL.439!
BARRISTERS & SOLICITORS

STERLING TOWER

A.J.P.CAMERON,K.C. ROY WELDON
F. A.BREWIN,K.C. J.F McCALLUM TORONTO 1, caNnADA
January 12, 1950.
y3EICR OV THS
C4TODLIAT E
ReavED §
Department of the Secretary of State, | JAN 13 1950
Office of the Custodian, ‘ ﬂ:)ﬁhj,
Victoria Building, e |
7 O'Connor Street, '“““{“Y“°{F“?f"”°§

Ottawa, Canada.

File J-84 Legal Section DJS/DI
Re: E. Kagetsu & Yokohama Specie Bank,
Seattle

Attention Mr, D, J, Sinelair,

Dear Sirs:

The writer is expecting to see Mr. Wright and
yourself at 10.00 o'clock on Saturday morning.

In the meantime in accordance with your sugges-
tion we are sending comments on Mr, Mason's letter.

We have not yet received the advice we expected
from our Washington consultants., However, for what they are
worth, our comments are sent herewith,

Mr. Mason stresses the argument that the action
of the Custodian in transferring $28,171.72 to the Suspense
Account was an allocation of these monies to the debt due to
the Yokohama Specie Bank. In our opinion he does so rightly
because if there was no allocation then the Conflicting Custod-
jal Agreement does not apply except perhaps to oblige the Can-
adian Custodian to relinquish control of the debt of Mr., Kaget-
su's to the American Custodian and relegate the latter to his
right to sue on the debt.

Section 4(c) of the Agreement obliges the Custodian
(subject to other reservations) to relinquish control of property
if he has control over such property held to the order of a per-
son of Class "B" carrying on the business of banking and pro-
vided that he is satis fied that such property is an asset of

such bank.

It seems quite clear that the existence of a debt
owed to a bank does not mean that funds held by the debtor not
carmarked or allocated to the creditor,are held to the order of
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Department of the Secretary of State January 12, 1950.

the bank or are assets of the bank. Such funds would only be
held to the order of the bank and be converted into an asset of
the.bank when the debtor or someone havingeffective control over
his funds, assigned such funds in some unequivocal manner to the
debt. The effect of such an action would be to extinguish the

original debt and confer a property interest in the fund or moneys
themselves on the former creditor.

It is submitted that the action of the Canadian Custodian
in transferring $28,182.72 to a suspense account was at best an
equivocal act. As the word suspense account suggests it was an
interim or provisional measure only. It was making the funds set
aside available for any claim that Yokohama Specie Bank might make,
or might have. The Custodian might without any breach of trust
or agreement have transferred the money back again the next day
into the original Kagetsu account. The transfer does not appear to
have been communicated to the American Custodian or to the Yokohama
Specie Bank. The American Cust odian has throughout acted as though
the debt due on the note was still in existence. He has never surr-
endered the note or the collateral,

Mr, Mason seems to us to recognize this point by making
a further argument that the Canadian Custodian should now by virtue
of Regulation 29 allocate these monies to the debt in question and
thereby make them into an asset or property held to the order of the
Yokohama Specie Bank or the American Custodian and therefore sub ject
to the provisions of the Custodial Agreement.

In our respectful submission there is no obligation upon
the Canadian Custodian to do so. To put it briefly the Canadian
Custodian does not by the terms of the Custodial Agreement become
a collection agency for a foreign Government agency, namely the Amer-
ican Custodian.

The American Custodian is not an enemy within the meaning
of the Regulations. Furthermore it is Mr. Kagetsu's submission that
the original debt is now statute barred and has ceased to be enforce-
able. It is submitted that there is no right or obligation on the
prt of the Canadian Custodian to pay out of Mr. Kagetsu's funds
which are held by the Custodian as a result of the Orders-in-Council
which authorize the liquidation and administration of his assets as
a protective measure only, a debt which the Japanese Canadian in
question says has ceased to be enforceable and is statute barred.

Despite Mr, Mason's statements we by no means withdraw
our contention that control should be reserved "for special reasons."

We will not repeat our previous correspondence in regard
to this, except to say that Mr., Kagetsu if he were an American cit-
izen would be entitled to certain rights in connection with the prem-
ises which are not allowed to him as a Canadian citizen,

If on the other hand the Canadian Custodian were acting
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in relation to another Canadian citizen he might as a matter

of discre@ion refuse to exercise control over the debt in ques-
tion and indeed as a matter of practice would do so.

this 3 C Surely

is is a special reason why he should not be asked to exercise
control for the benefit of the American Custodian which he would by
practice and the exercise of fair discretion refrain from exercis-
ing for himself,

Reference is made to Regulation 29 of the Trading with
the Enemy Regulations,

Under this the Canadian Custodian might
have but did not collect the debt due to the Yokohama Specie Bank
assuming the latter to have been an enemy. However, on April
20th 1943 this debt vested in the Alien Property Custodian. The
debt was thereafter due to him, and not to an enmemy. There is
nothing in the Regulations or Orders-in-Council which would have
prevented the Alien Propert

y Custodian suing Mr. Kagetsu on the
note. The latter was not an enemy and the person to whom the
money was due had ceased to be an enemy.

For these and other reasons which we would like to
elaborate on when we see you, we urge that notwithstanding the
views express

ed in Mr. Mason's letter, you should reiterate to
the Alien Property Custodian the views expressed in your letter
to him of September 1lh4th, 1949.

Yours respectfully,

‘<5§?6§?/§5Q‘“4’°’;
FAB:HC \/WO/C/ ;



CAMERON,WELDON,BREWIN & McCALLUM
BARRISTERS & SOLICITORS

A.J.P.CAMERON, K.C. ROY WELDON
F.A.BREWIN, K.C. J.F. McCALLUM
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CABLE "RUERMAS TORQ!
TELEPHONE ADEL.43

STERLING TOWER
TORONTO |, CANADA

_January 10, 1950.

Deparmnent’ﬁf’EHEMSégretary of State,

Office of the Cust odian,

Victoria Building,
7 O'Connor Street,
Ottawa, Canada.

Re: E.Kagetsu & Yokohama Specie Bank,

Seattle

Attention Mr, D.J., Sinclair.

Dear Sirs:

In reply to your letter of December 30th
the writer would be glad to attend at 10.00 o'clock
on Saturday January l4th to discuss this matter with

you o

We have not furnished you as yet with the
comments suggested, as we were seeking first of all,
advice from our Washington consultants, and if we do
not hear by to-morrow, we will endeavour to get to you
our unaided comments, so that there will be time for you
to read them before our discussions. '

FAB:HC

Yours very truly,

CAMERON,WELDON,BREWIN & McCALLUM

T Lovain




Victoria Building,

7 O&Connor Street,
; Ottawa, Canada,
J-84

egal Seection December 30, 1949
DJS/DI

F. A. Brewin, Esq.,

Messrs. Cameron, Weldon, Brewin & McCallum,
Barristers, etc.,

Sterling Tower,

Toronto 1, Canada.

Dear Sir:z

Re: E.Kagetsu & Yokohama Specie Bank, Seattle

This will acknowledge your letter of December 28,
1949, and in reply, I wish to advise that I have made
an appointment with Mr. K, W. Wright for 10.00 a.m., on
Caturday, Janunary 14, 1950, and trust that this hour
and day will be satisfactory to you.

It has occurred to me that it might save a great
deal of time if you were to let us have your comments on
Mr. Mason's letter, a copy of which I sent to you with
my letter of December 21, 1949, If this suggestion
finds favour with you, let us have your views some days
in advance of the proposed meeting.

Yours very truly,

D. J. Cinclair,
For Assistant Deputy Custodian
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: CABLE “RUERMAS’ TORONTO
CAMERON,WELDON, BREWIN & McCALLUM

TELEPHONE ADEL.4391
BARRISTERS & SOLICITORS

A.J.P.CAMERON, K.C. ROY WELDON STERLING TOWER

J.F. McCALLUM TORONTO I, cANADA

December 28, 1949.

F. A.BREWIN, K.C.

DEL )
Pass ve. . L),
YAINYkR Y, ,(/
ARgD 5y
Department of the Secretary of State, f
Office of the Custodian, ‘

Victoria Building,
7 O'Connor Street,
Ottawa, Canada.

Re: E, Kagetsu and Yokohama Specie Bank,
Seattle-

Attention Mr, D, J, Sinclair,

Dear Sirs:

We acknowledge with thanks your letter
of December 21st enclosing a copy of Mr, Mason's letter.

We would be glad to arrange an appointment
with you some time during the latter part of the week of

the 9th of January. We suggest Friday the 13th or Saturday
the 1li4th, T T

Yours very truly,
CAMERON,WELDON, BREWIN & McCALLUM

per:

s Brvurin
/

FAB:HC
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Victoria Building,
7 O'Connor Street,
. Ottawa, Canada.
J-84
Legal Section
DJs/DI

December 21, 1949

Messrs, Cameron, Weldon, Brewin & McCallum,
Barristers and Solicitors,

cterling Tower,

Toronto 1, Canada,

Attention: Mr. F.A. Brewin, K.C.

Dear Sirs:

Re: E.Kagetsu and Yokohama Specie Bank, Seattle

Herewith attached you will find copy of a letter
received from Mr. Malcolm S. Mason, Chief of the Legsal
Branch of the Office of Alien Property, Washington 25,
D.C. You might give this document some thought before
discussing the matter further with our office

It is suggested that you defer the discussion until
after January 1, 1950.

Yours very truly,

D. J. Sinclair,
For Assistant Deputy Custodian
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" .:;L:'lf,'“‘“::‘?m DEPARTMENT OF JUSTICE .
A OPERTY
NS ST s OFFICE OF ALIEN PR
WASHINGTON 25. D. C.
7391566 /Y] ,Q /

K. W. Wright, Esqe. DEC 1 4 1946
Counsel to the Custodian 1 -
Victoria Building :
7 O'Connor Street

Ottawa, Canada

Re: Yokohama Specie Bank, Ltd.
Seattle Agency
Obligation of E. Kagetsu

Dear lNr. Wright:

Reference is made to your letter of September 14, 1949, and to the
\ letter of D. J. Sinclair dated September 15, 1949, pertaining to the indebted-
ness of Vr. E. Kagetsu to subject bank in the amount of 22,000 with interest

»

from November 16, 1941.

Your letter of September 14, 1949, expresses the view that the present
case is not governed by the Proposals for the Settlement of Certain Problems
under Conflicting Custodian Controls, pointing out that lir. Kagetsu's property
was not vested under the Trading with the Enemy Act but was taken into custody

~ under Orders-in-Council. We regret that we have not made our position on this
' matter clear. TWe are, of course, aware of the distinciion between the Orders-

/1/ in-Council and the Trading with the Enemy Act vesting. We understand that the
Orders—in-Council under vhich Mr. Kagetsu's property was taken into custody had
a protective purpose and presumably did not involve a divesting of title. It
is not on the ground of Mr. Kagetsu's interest in the property, however, that
we have invoked the Proposals. Mlr. Kagetsu's obligation to the Yokohama Specie
Bank, like the obligation of any Canadian resident to that Bank, is enemy pro- ;
perty which was vested, we assume, under Regulation 21 pursuant to your Trading
with the Enemy Act and as such it is governed, we believe, by paragraph (4)(a)
and (c) of the Proposals. The only argument to the contrary of which we are
aware is the argument advanced by lMr. Brewin to the effect that the phrase
theld to the order oft a bank in paragraph (4)(c) was intended to be limited
4o checks, drafts and the like which have indicia of negotiability. We consider
this interpretation of paragraph (4)(c) as plainly incorrect. I participated
in the negotiations which led to the formulation of the Proposals and had a
oarticular interest in the drafting of paragraph (4)(a) and (c) and I have
recently refreshed my recollection by examining my notes made during the
course of the negotiations. I am satisfied that the limitation suggested
by Mr. Brewin was not contemplated by the negotiators and would be plainly
inconsistent with the intended purposes of the paragraph. The practical con-—
struction of this provision, resulting from the administrative action of our

cctive offices since the announcement of the Proposals, fully confirms

For example, by an exchange of correspondence dated June 3, 1949

in a case which did not involve indicia of negotiability’

resp
this VLieWs

and June 9, 1949,
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you released to the Sumitomo Bank of Seattle the sum of $63.65 which was main-
tained by that Bank on deposit with the Royal Bank of Canada.

I therefore conclude that the Proposals are fully applicable to the

| obligation of Kagetsu to the Bank. lir. Brewin does not object to your releas-

ing the debt. He argues, however, that the funds themselves held by your office
should not be released pursuant to the Proposals but that the American Custodian
should be relegated to his suit against Kagetsu. This result, I believe to be

unsound, both as a matter of construction of the Proposals and as an independent

question of policy.

Under your Trading with the Enemy Act Regulations, any person owing
an obligation to an enemy was bound to pay the sum into the hands of the Custo-
dian. Accordingly Mr. Kagetsu, even if his property had not been taken into

' custody under the Orders-in-Council, would have been bound to make such pay-

ment and we believe therefore that your office was bound to alloccate from

lr, Kagetsu's account such funds as were necessary to pay the obligation to

Tokohama Specie Bank and to treat such funds as property of Yokohama Specie

\]WSank. Accordingly, we ask now that you release the funds under the Proposals
ot as property of Kagetsu bubt as property held by you to the account of Yokohama

Specie Bank. It is our understanding that in fact such an allocation has been

made, as evidenced by your advice to Vr. Kagetsu's attorney “that lir. Kagetsu's

account with the Custodian had been charged with $28,171.72 (Canadian Dollars)

in connection with the claim of the Alien Property Custodian and ILiquidator

of the Yokohama Specie Bank, and that this amount was being transferred to

the Custodian's suspense account." (See memorandum attached to lir. Brewin's

brief.) If this understending is correct, then it seems to us to be an end

to the matter. On the other hand, if such allocation has not yet been made,

we urge that under your own Regulations, particularly Regulation 29, it should

be done promptly and that as an independent matter of policy the failure to do

so will needlessly cause considerable administrative inconvenience to this

Cffice without corresponding benefit to anyone entitled thereto.

P e

lir. Brewin has asserted against our claim, defenses and so-called
equities in favor of tr. Kagetsu, which he contends should form the basis
of your reservation of control "for special reasons". The defenses are
predicated on I'r. Kagetsu's right to a set-off, based upon an alleged oral
agreement with the former manager of the Bank, relating to the payment of
United States dollars for the yen certificate of deposit pledged as colla—
teral, at the rate of exchange existing wnen the loan was made. As stated
in our letter to you of January 31, 1949, our files reveal no basis for the
assertion of this set—off. In addition, it is my understanding that oral
testimony of any such alleged agreement would violate the parole evidence
rule under the laws of Canada as well as those of the United States in the
face of the executed written agreement between lir. Kagetsu and the E’Jank with
respect to the collateral. This agreement provides that the Bank may sell
the collateral on default in payment and that Mr. Kagetsu remains li;ble for
any deficiency. The 1nsufﬁ.01§ncy of the defense is further evidenced by
correspondence between the subject Bank and the Royal Bank of Canagg Bast
End Branch, which transmitted a payment on this loan on Nr, Kagetsu'; behalf




in 1940. Subject bank, in describing the status of the loan in a letter
dated January 22, 1940, indicated the value of the collateral "at say $23.10
(subject to fluctuation)". The letter also stated that the Bank was "awalt-
ing the receipt of remittance from the debtor covering the insufficiency of
securities" in lieu of selling the securities under its right to do so. By
letter dated January 26, 1940, the Royal Bank of Canada advised that “ir.
Kagetsu confirmed the information furnished by you", and remitted $1000 on
account of principal and $316.25 on account of interest. It would be absurd,
therefore, to contend that the parties to the agreement intended that the

Bank should bear the risk of loss occasioned by depreciation of the collateral.

Other so called equities simply do not exist. The statement by
Vr. Brewin that the Canadian Custodian in similar situations does not demand
payment of a debt owing to an enemy in Canada where adequate collateral has
been pledged and has become worthless due to the war, should not form the
basis of your action in this case. Mr. Kagetsu made this loan from a bank
in the United States and thereby voluntarily assumed such obligations and
accepted such rights as were applicable in this country. Further, lMr. Kagetsu's
collateral is payable by the head office of the Yokohama Specie Bank in Japan.
Upon payment of the debt and return to him of the collateral, he would have
his rights against the Bank in Japan.

I would appreciate your comments,

Sincerely yours,

Malcolm S. lMason
Chief, Legal Branch
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D. J. Sinclair, Esq.

Department of the Secretary of State
Office of the Custodian

Victoria Building

7 O'Connor Street

Ottawa, Canasda.

Re: E. Kagoetsu & Yokohama Specie Bank, Seattle

Dear Sir:

I acknowledge your letter of November 24, 1949,
referring to the copy of Mr. F. A. Brewin's views on the sub-
Ject matter which you forwerded to this Office. It is
expected that the comments of this Office on Mr. Brewin's

memorandum will be transmitted to you within the course of
the next few days.

Sincegely yours,

A,

arcld I. Baynton S.6.
Acting Director

Office of Alien Property
Department of Justice
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Victoria Building,
7 O'Connor Street,
Ottawa, Canada.
J-84
Legal Section December 5, 1949
pIs/DI

Mlessrs. Cameron, Weldon, Brewin & McCallump,
Barristers and Solicitors,

Sterling Tower,

Toronto 1, Canada.

Attention: Mr. F.A. Brewin, K.C.

Dear Sirs:

Re: E.Kagetsu and Yokohama Specie Bank, Seattle

I wish to acknowledge your letter of November 29,
1949, the contents of which have been duly noted.

I enclose herein for your consideration a copy
of Vesting Order No. 1255 issued by the Office of
Alien Property Custodian (U.§.A.) on April 20, 1943.

Our Consolidated Regulations Respecting Trading
\with the Enemy (1939) which were in effect prior to
and at the time of the American Vesting Order, In
Section 1, Sub-pection (b) (iii) define "enemy as
"any person acting as agent or otherwise on behalf
of an enemy or under the control of a person who is
an enemy." These last mentioned Regulations appear
in Order-in-Council P.C.3959, August 21, 1940, and

became applicable to Japan on December 7, 1941.

It is noted that in Par. 4 of your letter, you
do not recite either the zbove designated definition
of "enemy"™ or the one contained in the Trading with
the Enemy (Transitional Powers) Act which reads as
follows: "1 (d) (4) Any person acting as agent or
otherwise on behalf of an enemy or under the control
of an enemy." You might consider these points while
we are awaiting a reply from the O0ffice of Alien
Property Custodian.
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A . "
dessrs. Cameron, Weldon, Brewin & McCallum,

December 5, 1949

As soon as we have heard from Washington, we
shall either telephone Mr. Cameron or contact your
office in Toronto.-

Yours very truly,

D. J+-Binclair,
For Assistant Deputy Custodian
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A J.P.CAMERON, K.C. ROY WELDON
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Department of the Secretary of State, | NOV 3 ;
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Attention Mr., D, J. Sinclair. T ————— |

Re: File J-84 - E. Kagetsu
Legal Section DJS/DI

Dear Sirs:

We have heard from our consultants in
Washington that they expect the American Custodian to
be writing to you shortly and we are anxious to discuss
this matter with you before any final reply is sent to the
American Custodian,

We would be very much obliged, therefore,
if you could either write us or get in touch with Mr, A.J.P,
Cameron at the House of Commons or at the Chateau when you
hear from the American Custodian,

We note the point made in your letter in
regard to Section 29,

We first of all suggest the technical point
as to whether or not the Yokohama Specie Bank to whom this
was paid, was an enemy within the meaning of Section (d) of
the regulations at the time this was passed. The only clause
that seems to us to be applicable is (d) (iv) "Any person under
¢ § the control of an enemy.," If the control of the Yokohama Specie
leBank automatically vested in the American Custodian could it be

v ‘ o AL «f oh e
@ - ﬂfzzgukggmi said that the Yokohama Spe01e Bank ﬂ§§~EQQ§£WED§wCPQE{Q;MQQ_an
P ﬁ}é | enemy, even assuming which I presume is the case, that the Share-
L1118 shel 5Tders of the Yokohama Specie Bank were enemies.

ne Apart from this altogether, we assume from

&Fhd

= f g1 L) : ; | . ‘

A Y et previous discussions with Ir. Wright that the Canadian Custod-

7 Yan would not as a matter of policy exact payment due to an en-

smy Trom a Canadian citizen, under the regulations, where the

oTismy controlled collateral which as a resul't of the war could
¥ not be realized upon.

B—
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You will recall in this case the Yokohama Specie
Bank held yen which at the time of the outbreak of war and at

?hg current rates of exchange would practically balance the or-
iginal debt.

) We note Section 39 which gives the Custodian the
discretion to relinquish any property or the proceeds of the
liquidation of any property, and we suggest that i1f the file

is reviewed it will indicate very strong grounds of equity
which would justify the Custodian in his discretion relinquish-
ing any monies which might be payable under Section 29 to the

Canadian debtor who is not in a position to recover his collat-
eral,

These observations are, of course, made offhand
and without more than a cursory opportunity to consider the
situation., Perhaps we can take the matter up with you in more
detail when you have heard from the American Custodian.

Yours very truly,

CAMERON,WELDON, BREWIN & McCALLUM

per: {Z%i' ﬁgr@uf4”~‘
FAB: HC .

—
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Victoria Building,
7 0'Comnor Street,
7-84 . Ottawa, Canada.

Legal Section

DI/ DI November 28, 1949

dessrs. Cameron, Weldon, Brewin & McCallum,
Barristers and Solicitors,

sterling Tower,

Toronto 1, Canada.

Attention: Mr. F.A. Brewin, K.Cs

Dear Sirss

Re:; B, Kagetsu and Yokohama Specie Bank, Seattle

We have heard from Mr. Cameron that you are intend=~
ing to come to Ottawa in a few days and we feel trat
before you come, you should be advised as to the problem
which is presently confronting the Custodian in this case.

As yet, we have not received any reply from the
office of Alien Propertiy, Dept. of Justice in Washington,
and we are hoping that we will have further information
as to thelr position in the matter before you arrive in
this city. However, assuming that the American Custodian
withdraws his claim, the Canadian Custodian is confronted
with a problem posed by cection 29 of the Trading with
the Enemy Act. A copy of the Act is enclosed herewith
for your consideration. Your views on the effect of
this provision of the Act on Mre Kagetsuts proposal
would be welcomed.

Yours very truly,

D, J. Sinclalr,
For Assistant Deputy Custodian

Encls;(l}



Fi’?e?o. J-84 November 25th, 1949

MEMORANDUM FOR MR. SINCLAIR

RE: FEikichi Kagetsu

Mr. Cameron, M.P., telephoned today and advised that it was not
possible for his partner, Mr. Brewin, to come to Ottawa tomorrow as he is
leaving for Buffelo this afternoon. Mr. Cameron stated that Mr. Brewin would
visit the office next week in connection with the Kagetsu matter.

Mr. Beckett was in the office when I spoke to Mr. Cameron and
afterwards informed me that representatives of the Alien Property Custodian
spoke to him about this case during his Ilast visit to Washington. I gather
that they have decided not to press for payment.

Consideration must therefore be given to the matter of release
and I think we should now examine our position in the light of Regulation 29.

I suggest to you that these monies are owing to an enemy and
therefore vest in the Custodian. The Yokohama Specie Bank, a Japanese Cor-
poration, Tokyo, Japan, is a national of & designated enemy country (Japan).
This Company established an agency or branch office in Seattle, Washington,
engaged in the conduct of business within the U.S.

I recall that you reviewed the file and submitted a report to the
Advisory Board some time ago. In view of this, you may be in a position to
offset the thought in my mind by brief examination of the records.

1L| attach File No. J-84 and would be glad if you would consider
this angle and discuss the case with me at your early convenience.

KWw/JF
Attach.

” de s Wi pi il

/M %zas 2.
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Victoria Building,
7 O'Connor Street,
Ottawa, Canada.

Legal Section November 24, 1949

DJs/DI

Harold I. Baynton, Esqa.,
Deputy Director,

0ffice of Alien Property,
Dept. of Justice,
Washington 25, D.C.

Dear Sirs

Re: BE. Kagetsu & Yokohama Specie Bank, Seattle
Your Reference File MSHM:SU:mo

On September 15, 1949, I sent you a copy of Mr.
F.A. Brewint's views on this case. To date, we do
not appear to have received any comments from you
in this regard. It would be greatly appreciated if
you could let us have your views as Mr., Brewin will
undoubtedly be taking up the matter of the release
of Mr. Kagetsu's assets in the near future.

Yours very truly,

D. J. Binclair,
For Assistant Deputy Custodian
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October 11, 1949.

Department of the Secretary of State,
Victoria Building,

7 O'Connor Street,

Ottawa, Canada.

Refer to File J.-84
Legal Section DJS/DI
Re: Kagetsu and Yokahama Specie Bank

Dear Sirs:

This is to acknowledge receipt of your
letter of September 23rd enclosing copy of your letter
of September 1l4th to the Office of Alien Property.

We would be very glad to be informed by you
of any replies that you may have from the Office of
Alien Property, so that if at all possible this matter
may be finally closed out,

Yours very truly,

CAMERO N,WELDON, BREWIN & McCALLUM

per: ;f&'4z¢{NJV¢

FAB:HC

e e
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Victoria Building,
7 O'Connor Street,
T.-84 Ottawa, Canada.

Leg§é7S§Ctiop September 22nd, 1949

lessrs. Cameron, Weldon, Brewin & McCallum,
Barristers and Solicitors,

Sterling Tower,

Toronto 1, Canada.

Attention: Mr. F.A. Brewin, K.C.

Dear Sirs:

Re: E.Kagetsu and Yokohama Specie Bank, Seattle

I wish to acknowledge your letter of Sept. 21,
1949, in which you advise that the copy of our letter
to the Alien Property Custodian of the United States
dated September 1l4th, 1949, was cmitted from our letter
to you of the 15th., 1 regret this oversight, and I
am now enclosing the copy herewith for your file.

There have not been any further developments in
this matter.

Yours very truly,

D. J. Sinclalr,
For Assistant Deputy Custodian.

Fnclss (1l
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September 21, 1949.

The Department of the Secretary of State,
Office of the Custodian,

Victoria Building,

7 O'Connor Street,

Ottawa, Canada.

File No. J.-84

Legal Section DJS/DI
E.Kagetsu and Yokahama Specie
Bank, Seattle

Dear Sir:

We thank you for your two letters herein
dated the 13th and 15th of September. In the letter
of the 15th, you state that for our records you are
enclosing a copy of your letter to the Alien Property
Custodian of the United States of September 1lith.

It seems that the enclosure of the copy
was in fact overlooked, and we would be very glad if
you could let us have a copy of the letter for our
records and also inform us of any further developments
in this matter,

; OFFICEOF THyg
! cu:sm%;,gﬂ Yours very truly,

RECEIVED | cammon,wELDON, BREWIN & McCALLUM

SEP 99 1949 oo ﬁ st

PASS T®.......,.

FAB Hg‘”ano-an..::,::: /
} ARy'D BY ‘ T ;
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Victoria Building,
7 Of'Connor Street,
T.-84 Ottawa, Canada.

LeD§%7S§ct;gg ceptember 15, 1949

lessrs. Cameron, Weldon, Brewin & McCallum,
Barristers and Solicitors,

Sterling Tower,

Toronto 1, Canada.

Attention: Mr. FP.A. Brewin, K.C.

Dear Sirs:

Re: FE. Kagetsu and Yokohama Specie Ban!:, Seattle

I wish to acknowledge your letter of September 12,
1949, to Mr. K. W. Wright, setting forth reasons why the
Canadian Custodian should not hand over to the Alien
Property Cus@dian of the United States, as liguidator
of the Yokohama Specie Bank funds held by the Canadian
Custodian in a suspense account.

Your letter arrived in the afternoon mail, and I
had already acknowledged your letter of Se tember 2nd
and advised you that the Custodian®s views hag been
passed on to Washington. For your record, I am enclosing
a copy of our letter to the Alien Property Custodian
which went out on the morning of September 14th, 1949.

To bring your views directly before the Alien Pro-
perty Custodian of the United States, we are sending to

him today a copy of your letter of September 12th and
of the statement of facts a: provided by Duff, Swartz
and Davis.

Yours very truly,

D. J. Sinclair,
For Assistant Deputy Custodian

Fnelsz (1l



Victoria Building,
7 O'Connor Street,

T 8 Ottawa, Canada.
Legal Section September 15th, 1
DJE/DI . -

Harold I. Baynton, Esq.,
Deputy Director,

Office of Alien Property,
Department of Justice,
Washington 25, D.C.

Dear Sirs

Re: E. Kagetsu & Yokohama Specie Bank, Seattle
Your Heference File MSM:SU:mo

Further to Mr. Wright's letter of September 1l4th,
I am now submitting for your consideration copy of
a brief in letter form advanced by Mr. Brewin,
gsolicitor for E. Kagetsu, together with copy of
a memorandum attached to his letter and referred
to therein. These documents speak for themselves,

Yours very trily,

D« J. 8inclair,
For Assistant Deputy Custodian

Enclss (1



"o
Victoria Building,
7 O'Connor Street,
Ottawa, Canada.
! Jo ""84

ﬁgal Section September 1l4th, 1949
DJS/DI

Harold I. Baynton, Esqe,
Deputy Director,

Office of Alien Property,
Department of Justice,
Washington 25, D.C.

Dear Sir:

Re: B, Kagetsu & Yokohama Specie Bank, Seattle:
Your Reference File MSM: SUsmo

Your letter of August 16, 1949, was not acknow~-
ledged, due to my absence on holidayse. :

This case has been carefully considered and 1%
is felt that it did not fall within the terms of
the proposal for settlement of cawtain problems
under conflicting Custodian controls adopted by
the Custodian agencies of Canada and the United
States. The funds in the Custodian's hands are
the result of the liquidation of certain of Mr,
Kagetsu's assets which came under control, not by
virtue of the Trading with the Enemy Regulations,
but through the operation of certain Orders-in-
Council, copies of which are enclosed,

A further expression of your views aftera perusal
of the enclosed documents would be welcome.

Yours very truly,

Ke W Wt'ight,
Counsel to the Custodian.
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September 12, 1949.

Custodian of Enemy Alien Property,
Ottawa, Canada,

Attention Mr, K, W, Wright.,

| L y 7 are / Y
;/ Vﬁz’)laf’;‘gp ™w Yo pfed ois iR A

Re: Kagetsu i ans.

Dear Sir:

——

T am now writing on Mr, Kagetsu's behalf to put
forward our submissions as to why the sum of $28,171,72 which
was set aside in the suspense account by the Custodian should
be paid to Mr, Kagetsu and not to the Alien Property Custodian
of United States as liquidator of the Yokahama Specie Bank as

requested by him,

[
[
f

This matter has already been discussed between the
writer and yourselves, and in the meantime we have consulted
Duff, Swartz and Davis of Washington, D,C., who are consultants
in these matters and have a wide experience in connection with

them,

We are enclosing herewith a memorandum prepared by
them as stating the facts, and submit that the Conflicting Cus-
todial Agreement was inapplicable to Mr., Kagetsu's case.,

Our first and main submission is that the Conflicting
. J. Custodial Agreement between the United States and Canada of July
ot 1945 has no application to the circumstances.

We have not ourselves had a copy of this Agreement,but
we believe that we are familiar with the relevant sections,

We understand that the American Custodian is basing his
demand on the specific reference in paragraph 4 (c)ii of the Agree-
ment, arguing that the following language of that paragraph covers

this case:

"The Custodian having control over property in ene par-
ticipating ceuntry held to the order of a person of Class B
carrying on the business of banking in another participating
country...shall relinquish control of such property on being
Satisfied....that the property is an asset of any such bank
or branch undgr the law§ of the participating country in
which it carried on business.,"

The contention would appear to be based upon the defi
: n-
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Custodian of Enemy Alien Property September 12/L49.

ition of "property"™ in the Agreement , paragraph 1(b) as including
debts,

In our submission, Mr, Kagetsu's debt to the Yokahama
Specie Bank, assuming that it vested in the Canadian Custodian
by virtue of the Trading with the Enemy Regulations, is not what
the Alien Custodian is now claiming. He is not claiming the right
to collect the debt, or that the Canadian Custodian should relinquish
Rhe debt to him, but is claiming the funds held in the Suspense
ccount,

If the debt as such is released to the American Cus-
todian as Liquidator of the Yokahama Specie Bank, there is nothing
to prevent him from suing Mr, Kagetsu at which time all defences
and charges which Mr., Kagetsu has, could be raised. If, however,
it is suggested that the funds held in the Suspense Account are an
asset of the Yokahama Specie Bank and therefore are property, con-
trol of which should be released in accordance with the above quoted
paragraph 4 (c¢) ii of the Agreement, then it is our submission that
the terminology used in the above paragraph is not appropriate.
Neither Mr, Kagetsu nor the Custodi an ever held these funds to the
order of the Yokahama Specie Bank or the American Custodian.

The Canadian Custodian did not in fact seek to exercise
control of Mr, Kagetsu's debt by virtue of the automatic vesting of
debts. The Custodian held certain funds, the property of Mr. Kagetsu
by reason of the various Orders-in-Council relating to persons of Jap-
anese origin and not by virtue of the Trading with the Enemy Regu-

lations,

It is my understanding from discussion with you that the

miﬁ_ Canadian Custodian is not in the practice of demanding payment of a
A d

N
¢

%8

ebt owed to an enemy in Canada where the Debtor had pledged adequate
collateral which became worthless due to the War. Since the proposals
in the Agreement are "based on existing law and practice", this prac-
tice, which, in effect, amounts to a non-adoption of control over this
class of debts should, we suggest, be made known by yourselves to the
American Custodian. Moreover, should the American Custodian request
that such practice be disregarded and control enforced over Kagetsu's
debt, he would, in effect, be asking you to create anp overlapping in
control to the benefit of the United States in a particular case,
This does not square with the purpose of the Agreement "to minimize
the occasions for overlapping of controls,"

It is further submitted that"property" as referred to in
this paragraph 4 (c) ii does not include Kagetsu's debt. It is true
that the definition of property in the Agreement (Paragraph 1(b)) ip.
oludes debts, but it is wrong to gpply.th}s definition of property to
the paragraph under discussion, since it ignores the crucial words
wheld to the order of" which qualify the word "property". It must be



. CAMERON,WELDON & BREWIN

@ -3~
Custodian of Enemy Alien Property September 12/49.

assumed that the Attorneys who drafted this Agreement used this phrase
in its legal sense of indicia of negotiability and, therefore, intended
it to cover only such property as cheques, drafts and bill of exchange.
Obviously, a debt is not '"held to the order of", but is "due or owing
to," This is further borne out by the language in Paragraph 5 which,

in providing for the release of property owing to Class A persons, spec-
ifically defines debts as "debts....owing to."

For these reasons we respectfully submit that Kagetsu's
debt does not come within the provisions of 4 (c) ii. It may be,however,
that the American Custodian will rely on the fact that in August 1944,
Mr, Kagetsu through his attorney suggested to the Canadian Custodian
that his debt to the Yokahama Specie Bank be paid out of his funds.

We would like to urge that these instructions were given by
Mr, Kagetsu's solicitor under the misunderstanding of his rights. The
instructions to pay the debt were given because he believed that he would
receive in return, an asset of value, namely, the yen certificate. Mr.
Kagetsu in thinking this, relied on the promise of the Assistant Manager
of the Bank that dollars would be paid to him on his yen collateral at
any time, but he discovered that the American Custodian refused to rec-
ognize the agreement made by the Assistant Manager of the Bank and re-
garded the collateral as worthless. He revoked his instructions to pay,
in a letter to you before the amount was paid.

It further does not seem to us that the mere suggestion
that the debt be paid out of his funds has legal significance. This
was certainly not an order or direction to pay so as to convert the
funds into funds held to the order of the American Custodian, or the
Yokahama Specie Bank., Furthermore the setting up of a Suspense Account
in its nature, as was previously pointed out, is not an appropriation
of the funds to any particular purpose, but is obviously designed as
nothing more than a holding account until the questions as to the amount
of the debt and whether it is payable or not have been settled, or more
explicit instructions received from lMr. Kagetsu.

We further submit that the exercise of control is reserved
by the Conflicting Custodial Agreement in cases in which a Custodian de-
clares himself unwilling "for special reasons" to relinquish control.

We have already submitted that there are special reasons
in this case why control should be reserved. We understand that there
has been no authoritative interpretation of this phrase, todate. We
suggest that there is inherent inequity in relinquishing control in the
present case which gives the Canadian Custodian special reason for fail-
ing to do so. The following points may be made in connection with this
submission.

1. The Canadian Custodian in situations involving secured
debts owed by its citizens to an enemy person within its jurisdiction,
releases, as a matter of equity, its citizens from the obligation to
pay such debts, if adequate collateral had been pledged and had Become

valueless as a result of the war,
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2. Mr. Kagetsu contends that the Assistant Manager of the
Yokahama Specie Bank promised him that payment in dollars of his

yen collateral would be made at any time. The American Custodian
denied the existence of such an agreement, Ordinarily such a dis-
puted question of fact would be settled by the Courts. However,it
cannot be brought to issue in an American Court nor raised on a claim
to the American Custodian since, by Statute passed in 1946 amending
the Trading with the Enemy Act, which was subsequent to the coming
into force of the Conflicting Custodial Agreement, lMr. Kagetsu as a
non-resident of the United States, was deprived of his prior exist-
ing right to institute a suit in the United States courts and was dis-
qualified to file a claim with the American Custodian, These rights
are available to American residents, and it does not appear reasonable
that the Canadian Custodian should be asked to exercise control over
this debt due by a Canadian citizen when the rights which would be

dent in like circumstances are not avail-
able to Canadian residents.

kP If Mr, Kagetsu were forced to pay the debt in these circum-
stances he, in effect, would be treated as an American resident for
this purpose, but would not be treated as an American resident insofar
as his legal and administrative remedies under the Trading with the En-
emy Act are concerned, Such inequitable treatment should obviously be
avoided, and constitutes in our submission a special reason why the Can-
adian Custodian should not relinquish control.

Reviewing the situation as a whole, it can be seen;

(1) As a strict matter of law and the proper interpretation of the
Conflicting Custodial Agreement, that the provisions relied upon by the
Alien Custodian are inapplicable. We have in support of this view the

opinion of Duff, Swartz and Davis who have had very wide experience in
this field in Washington,

(2) That even if the general provisions of the Agreement applied,
this case should nevertheless be excepted from its application by the

condition that the Canadian Custodian can for special reasons refrain
from relinquishing control.

We have submitted that there are special reasons in this
case that would make it unequitable that the amount be paid over,

May we respectfully suggest that the Custodian should in
reply to the demand of the American Custodian acquaint him with the
fact that there is a very serious doubt as to the applicability of
the Agreement, and suggest that the American Custodian, if desirous
of realizing on the debt, could sue Mr. Kagetsu, and that the money
neld in the Suspense Account could be available for payment of any
Judgment that he can secure. To dispose of Mr, Kagetsu's funds against
his will and express instructions under circumstances in which he con-
tends that the Custodial Agreement is inapplicable, might lead to lit-
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igation in which the Canadian Custodian would be involved, which does
not seem to be reasonable in the circumstances,

Further we believe that if the Canadian Custodian thought
it wise to advise the American Custodian that there was serious doubt
as to the applicability of the Agreement, then the American Custodian
might be willing to discuss with our representatives in Washington,
whether or not some settlement might be arrived at. In a letter re-
ceived from Duff, Swartz and Davis, they inform us that although they
raised the matter of settlement, the of ficials of the American Custod-
ian's office refused to discuss the matter of settlement, taking the
position that they must first have a formal reply from the Canadian Cus-
todian to their demand for payment under the terms of the Agreement.
They stated that the Canadian Custodian has not to date raised the
matter of the applicability of the Agreement to this case. Should you
see fit to raise this question as we urge that should be done, you might
also suggest that in view of the conflicting view as to the interpret-
ation of the Agreement, some question of settlement agreeable to the
American Custodian and to Mr. Kagetsu might properly be a matter of
discussion so that litigation might be avoided.

The writer would be glad to discuss this matter personally
with you if anything is to be gained by making further personal rep-
resentations., I would be glad to be advised from time to time if it
is permissible, what view you take of this matter, and what represen-
tations you are making to the American Custodian,

In our view it is a question which involves protection of
the equities of a Canadian citizen and the American Custodian could

have no grievance if the Canadian Custodian sees fit to protect these
equities.

Yours respectfully,

s
FAB:HC +A -/54%Mnbd

~
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MEMORANDUM RE KAGETSU CASE

A, STATEMENT OF FACTS

s i M;. E. Kagetsu, a naturalized Canadian citizen of Japanese
origin, resided in Vancouver, B.C. Canada, from June 1906 to May 12,

1942,

2, On August 18, 1938, Mr, Kagetsu gave a demand note payable
to the Yokahama Specie Bank, Limited, Seattle, Washington, in the amount
of $23,000 (American dollars) with interest at the rate of 53 percent
per annum, The note was renewed on February 16, 1939 and interest was
paid up to November 16, 1941. As collateral, the Bank held a time draft
No., 43907, dated January L4, 1940 for 96,394.15 yen, -

35 In May, 1942 Mr.
of British Colmbia to Mintg

2 evacuated from the coastal area
B G art of a Canadian wartime measure,
At that time the administfatfon of Mr)\ Kegetsu's property was vested in
and subject to the controfl 4nd managemend of the Canadian Custodian of
Enemy Property under an Oyder-in-Councal (P.C. 1665) of the Canadian
Government, ; <

Vesting, under e Canadia egulations did not constitute

a transfer of title to th¢ Gamadian SQveyrnment, but was merely a tech-
nique whereby the Custodignfwas enabled to liquidate, sell or ccherwise
dispose of the property "in\the intergst of the owner".

., The Canadian Custodian precéeded to liquidate Mr, Kagetsu's
property, including some i to reduce it to cash,
5, On November L4, 194

e!Cusko ian's office at Vancouver ad-
vised Mr, Kagetsu's attorney th r. Kagetsu's account with the Cus-
todian had been charged with $28\171772 ACanadian dollars) in connec-
tion with the claim of the Alien Custodian and Ligquidator of
the Yokahama Specie Bank, and that thi mount was being transferred to
the Custodian's suspense account, :

-6, On January 20, -
the Canadian Custodian not to tran
pense account ard to turn these funds

etsu through his counsel, requested
y of his funds out of the sus-
ver to him,

B. CONFLIC TING CUSTODIAL AGREEMENT INAPPLICABLE TO MR, KAGETSU'S CASE

The Conflicting Custodial Agreement between the United States and
Canada (July 1945) which specifies the categories of enemy property with-
in the respective jurisdictions which will be transferred to the other
signatory does not apply to Mr, Kagetsu's property, because of the foll-
owing:

i Mr, Kagetsu was never a person of Class A (a person residing in
territory occupied by the enemy, or controlled by a person residing in
such territory), or a person of Class B (a person residing in enemy terr-
it ory, controlled by a person residing in enemy territory.)



s Mr, Kagetsu's property was merely taken over for administration and
protective custody by the Canadian Custodian in connection with its con=
trq]_ prq;ram over property of Japanese nationals and citizens of Japanese
origin in Canada, and thus was controlled by the Canadian Custodian for
reasons other than the fact that it is or was property of a person of
Class A or Class B,

3. At the time the control of Mr,

Kagetsu's property was taken over by
the Canadian Custodian, and at all

times thereafter, it was the property
of a Canadian citizen of Japanese origin, and no part of it was held to
the order of a person of Class B or constituted an asset of such a person.
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CAi@ON, WELDON, BREWIN & McCALLUM
Barristers & Solicitors

Sterling Tower,
Torento 1, Canada,
September 12, 1949

Custodian of Enemy Alien Propert
Ottawa, Canada, S

At s _Mrp W, Wrs

Dear Sir: He: Kagetsu )

I am now writing on Mr. Kagetsu!s behalf to put forward
our submissions as to why the sum of $28,171.,72 which was set
aside in the suspense account by the Custodian should be paid to
Mr. Kagetsu and not to the Alien Property Custodian of United
States as liquidator of the Yokahama Specie Bank as requested by him,

This matter has already been discussed between the writer
and yourselves, and in the meantime we have consulted Duff, Swartz
and Davis of Washington, D.C. who are consultants in these matters
and have a wide experience in connection with them.

We are enclosing herewith a memorandum prepared by them as
stating the facts, and submit that the Confliecting Custodial
Agreement was inapplicable to Mr. Kagetsuls case,

Our first and main submission is that the Conflicting
Custodial Agreement between the United States and Canada of July
1945 has no application to the circumstances,

We have not ourselves had a copy of this Agreement, but |
we believe that we are familiar with the relevant sections, P

We understand that the American Custodian ie basing his
demand on the specific reference in paragraph 4 (c)ii of the Agree-
ment, arguing that the following language of that paragraph
covers this cases

"The Custodian having control over property in one par=-
ticipating country held to the order of a person of Class B
carrying on the business of banking in another participating
country...shall relinquish control of such property on being
satisfied...sthat the property 1s an asset of any such bank
or branch under the laws of the participating country in
which 1t carried on business."

The contention would appear to be based upon the definition 7
of "property" in the Agreement, paragraph 1(b) as including debts,

In our submission, Mr., Kagetsu's debt to the ¥okohama Specie
Bank, assuming that it vested in the Canadian Custodian by virtue of
the Trading with the Enemy Regulations, is not what the Alien Custoe
dien is now claiming., He is not claiming the right to collect the
debt, or that the Canadlan Custodian should relinquish the debt to him,
put is claiming the funds held in the Suspense Account,

If the debt as such is released to the American Custodian as
Liguidator of the Yokohama Specie Bank, there is nothing to prevent
nim from suing Mr. Kagetsu at which time all defences and charges
which Mr. Kagetsu has, could be raised. If, however, it is suggested
that the funds held in the Ouspense Account are an asset of the
Yokohama Specie Bank and therefore are property, control of whieh
should be released in accordance with the abwve quoted paragraph 4 (e)it
of the Agreement, then it is our submission that the terminology used
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in the above paragraph is not appropriate. Neither Mr. Kagetsu nor
the Custodian ever : e 0 der of the Yokohama

Specie Bank or the American Custodian,

The Canadian Custodian did not in fact seek to exercise control
of Mr, Kagetsu's debt by virtue of the automatic vesting of debtse. The
Custodian held certain funds, the property of Mr. Kagetsu by reason of
the various Orders-in-Councii relating to persons of Japanese origin
and not by virtue of the Trading with the Enemy Regulations,

1t is my understanding from discussion with you that the Cana-
dian Custodian is not in the practice of demanding payment of a debt
owed to an enemy in Canada where the Debtor had pledged adequate
collateral which became worthless due to the War, Since the proposals
in the Agreement are "based on existing law and practicen, this prace-
tice, which, in effect, amounts to a non-adoption of control over this
class of debts should, we suggest, be made known by yourselves to the
American Custodian. Moreover, should the American Custodian reguest
that such practice be disregarded and control enforced over Kagetsuts
debt, he would, in effect, be asking you to create an overlapping in
control to the benefit of the United States in a particular case,
This does not square with the purpose of the Agreement "to minimize
the occaslons for overlapping of controls."

It is further submitted that "property" .as referred to in this
paragraph 4 (c)ii does not include Kagetsu's debt., It is true that
the definition of property in the Agreement (Paragraph 1(b) includes
debts, but it is wrong to apply this definition of property to the
paragraph under discussion, since it ignores the crucial words "held
to the order of" which qualify the word "property.® It must be as-
sumed that the Attorneys who drafted this Agreement used this phrase
in its legal sense of indicia of negotiability and, therefore, intended
it to cover only such property as cheques, drafts and bills of exchange,
Obviously, a debt is not "held to the order of®, but is m"due or owing
to,® This is further borne out by the language in Paragraph 5 which,
in providing for the release of property owing to Class A persons,
specifically defines debts as "debtSseescssovwing to?

Por these reasons we respectfully submit that Kagetsu!s debt
does not come within the provisions of 4 (¢) ii. It may be, however,
that the American Custodian will rely on the fact that in August 1944,
Mr. Kagetsu through his attorney suggested to the Canadian Custodian
that his debt to the Yokohama Specie Bank be paid out of his funds,

Vie would like to urge that these instructions were given by
dr. Kagetsuls solicitor under the misunderstanding of his rights., The
instfuctions to pay the debt were given because he believed that he
would receive in return, an asset of value, namely, the yen certificate,
Mr, Kagetsu in thinking this, relied on the promise of the Assistant
Manager of the Bank that dollars would be paid to him on his yen colla-
teral at any time, but he discovered that the American Custodian re-
fused to recognize the agreement made by the Assistant Manager of the
Bank and regarded the collateral as worthless. He revoked his instruec-
tions to pay, in a letter to you before the amount was paid,

It further does not seem to us that the mere suggestion that the
debt be paid out of his funds has legal significance., This was cer-
tainly not an order or direction to pay so as to convert the funds into
funds held to the order of the American Custodian, or the Yokohama
fpecie Bank., Furthermore the setting up of a Suspense Account in its
nature, as was previously pointed out, is not an appropriation of the
fnnds to any particular purpose, but is obviously designed as nothing
more than a2 holding account until the questions as to the amount of
the debt and whether it is payable or not have been settled, or more
explieit instructi ns received from Mr, Kagetsu.
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We further submit that the exercise of control is reserved e
by the Conflicting Custodial Agreement in cases in which a Custodian de-
clares himself unwilling "for special reasons" to relinquish control.

We have already submitted that there are special reasons in
this case why control should be reserved. We understand that there
has been no authoritative interpretation of this phrase, to date., Ve
suggest that there is inhérent inequity in relinquishing control in
the present case which gives the Canadian Custodian special reason for
falling to do soy The following points may be made in connection with
this submission, ‘ :

1. The Canadian Custodian in situations involving secured debts
owed by its citizens to an enemy person within its Jurisdiction,
releases, as a matter of equity, its citizens from the obligation to
pay such debts, if adequate collateral had been pledged and had be=
come valueless as a result of the war. ~

2 Mr, Kagetsu contends that the Assistant Manager of the Yoko-
hama Specie Bank promised him that payment in dollars of his yen cole-
lateral would be made at any time. The American Custodian denied the
existence of such an agreement. Ordinarily such a disputed question
of fact would be settled by the Courts. However, it cannot be brought
to issue in an American Court nor raised on a claim to the American
Custodian since, by Statute passed in 1946 amending the Trading with
the Enemy Act, which was subsequent to the coming into force of the
Conflicting Custodian Agreement, Mr. Kagetsu as a non-resident of the
United States, was deprived of his prior existing right to institute
a sult in the United States courts and was disqualified to file a
claim with the American Custodisn. These rights are available to
American residents, and it does not appear reasonable, that the Cana-
dian Custodian should be asked to exercise control over this debt due
by a Canadian citizen when the rights which would be available to an
Americag resident in like circumstances are not available to Canadian
residents,

3e If Mr. Kagetsu were forced to pay the debt in these circum-
stances he, in effect, would be treated as an American resident for
this purpose, but would not be treated as an American resident insofar
as his legal and administrative remedies under the Trading with the
Znemy Act are concerned, ©Such inequitable treatment should obviously
be avoided, and constitutes in our submission a special reazon why

the Canadian Custodian should not relinguish control.

fleviewing the situation as a whole, it can be seen;

(1) As a strict matter of law and the proper interpretation of the
Conflicting Custodial Agreement, that the provisions relied upon by the
Alien Custodian are inapplicable, We have in support of this view the
o inion of Duff, Swartz and Davis who have had very wide experience in
this field in Washington,

(2) That even if the general provisions of the Agreement applied
this case should nevertheless be excepted from its application by the
condition that the Canadian Custodian can for special reasons refrain
from relinguishing control,

We have submitted that there are special reasons in this case
that would make it unequitable that the amount be paid over,

llay we respectfully suggest that the Custodian should in reply
to the demand of the American Custodian acquaint him with the fact
that there is a very serious doubt as to the applicability of the
Agreement, and suggest that the American Custodian, if desirous of
realizing on the debt, could sue Mr. Kagetsu, and that the money
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held in the Suspense Account could be available for payment of any
Judgment that he can secure. To dispose of Mr, Kagetsu'ts funds
against his will and express instructions under circumstances in which
he contends that the Custodian Agreemert is inapplicable, might lead
to litigation in which the Canadian Custodian would be involved, which
does not seem to be reasonable in the circumstances.

Further we belleve that if the Canadian Custodian thought it
wise to advise the American Custodian that there was serious doubt as
to the applicability of the Agreement, then the American Custodian
might be willing to discuss with our representatives in Washington,
whether or not some settlement might be arrived at. In a letter re-
ceived from Duff, Swartz and Davis, they inform us that although they
raised the matter of settlement, the officials of the American Custo-
dlants 0ffice refused to discuss the matter of settlement, taking the
position that they must first have a formal reply from the Canadian
Custodian to their demand for payment under the terms of the Agreement.
They stated that the Canadian Custodian has not to date raised the
matter of the applicability of the Agreement to this case. Should you
see fit to raise this question as we urge that should be done, you
might also suggest that in view of the conflicting view as tc the
interpretation of the Agreement, some question of settlement agreeable
to the American Custodian and to Mr, Kagetsu might properly be a matter
of discussion so that litigation might be avoided,

The writer would be glad to discuss this matter personally with
you if anything is to be gained by making further personal representa-
tions. I would be glad to be advised from time to time if it is per-
missible, what view you take of this matter, and what representations
you avre making to the American Custodian.

In our view it is a question which involves protection of the
equities of a Canadian citizen and the American Custodian could have
no grievance if the Canadian Custodian sees fit to protect these
equities,

Yours respectfully,
)

! "F, A, Brewin®

FAB:HC



As ;TAT OF FACT

1. Mr. E, Kagetsu, a naturalized Canadian citizen of Japanese

origin, resided in Vanc da, from June 1906 to
May 12: 1942, ancouver, B.C., Canada, ; ,

2, On August 18, 1938, Mr. Kagetsu gave a demand note payable to
the Yokohama Specie Bank, Limited, Seattle, Washington, in the
amount of $23,000 (American dollars) with interest at the rate of
54% per annum, The note was renewed on Febs 16, 1939, and interest
was paid up to November 16, 1941, As collateral, the Bank held a
tine draft No. 43907, dated Jan. 4, 1940 for 96,394.15 yen.

e In May, 1942, Mr. Kagetsu was evacuated from the coastal area
of British Columbia to Minto, B.C. as part of a Canadian wartime
measure, At that time the administration of Mr. Kagetsutls property
was vested in and subject to the control and management of the
Canadian Custodian of Enemy Property underan Order-in-Council
(P.C,1665) of the Canadian Government.

Vesting, under the Canadian Regulations did not constitute a
transfer of title to the Canadian Government, but was merely a
technique whereby the Custodian was enabled to liquidate, sell or
otherwvise dispose of the property #{n the interest of the owner,"

A The Canadian Custodian proceeded to liquidate Mr, Kagetsufts
property, including some timber land, and to reduce it to cash,

5, On Nove 4, 1944 the Custodian's 0ffice at Vancouver advised Mr,
Kagetsuts attorney that ¥r. Kagetsu's account with the Custodian
nad been charged with $28,171,72 (Canadian dollars) in comnection
with the claim of the Alien Property Custodian and Liguidator of

the Yokohama Specie Bank, and that this amount was being transferred
to the Custodian?'!: suspense account,

6, On January 20, 1949, Mr. Kagetsu through his counsel, requested
the Canadian Custodian not to transfer any of his funds out of the
suspense account and to turn these funds over to him,

Be CONFLICTING CUSTODIAL AGREEMENT INAPPLICABLE TO MR.KAGETSU'S _CASE

The Conflicting Custodial Agreement betweon the United States
and Canada (July 1945) which specifies the categories of enemy pro-
perty within the respective jurvisdictions which will be transferred

to the other signatory does not apply to Mr. Kagetsut's property,
because of the following: :

e Mr, Kegetsu was never a person of Class A ( a persam residing in
tepritory occupied by the enemy, or controlled by a person residing in
such territory), or a perzon of Class B (a person residing in gnemy
territory, controlled by a person residing in enemy territorys)

2, Mr., Kagetsu's property was merely taken over for administration
and protective custody by the Canadian Custodian in connection with
its control progrsm over property of Japanese nationals and :
citizens of Japanese origin in Canada, and thus was controlled

by the Canadian Custodian for reasons other than the fact that

it is or was property of a person of Class A or Class B,

2, At the time the control of Mr. Kagetsu's property was taken
over by the Canadian Custodian, and at all times thereafter, it
was the propertyof a Canadian citizen of Japanese origin, and

no part of it was held to the order of a person of Class B or.
constituted an asset of such a person. -
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Vietoria Building,
7 O'fonnor Street,

Otta da.
File No., J-84 : tawa, Canada

Legal Section September 13th, 1949
DJIs/P1

Messrs. Cameron, Weldon, Brewin & McCallum,
Barristers and Sollclters,

Sterling Tower,

Toronto 1, Canada.

Attention: Mr. F.A. Brewin, K.C.

Dear Sirs:

Re: E, Kagetsu

—

This will acknowledge your letter of
September 2nd, 1949, in the above matter, and will
also acquaint you with the fact that the Custodian
has now passed his views on this matter to the
Office of Alien Property, Department of Justice,
Washington. It is noted that youp further sub~
missions in the matter will be coming forward some

time this week.

Yours very ﬁuly,

D. J. Sinclair,
For Assistant Deputy Custodian.




CABLE "RUERMAS’ TORONTO

TELEPHONE ADEL.439I

CAMEROMN "WELDON, BREWIN & McCALLUM
BARRISTERS & SOLICITORS

STERLING TOWER

A.J.P.CAMERON,K.C. ROY WELDON
TORONTO. |, cANADA

F. A.BREWIN,K.C. J.F. McCALLCZM

September 2, 1949.

vres £ OF THZ T
CusiUDIAN

RECGFIVED

Custodian of Enemy Alien Property,

Ottawa, Canada. ; SE/Ps) 1949 |
| |

Attention Mr. K. W. Wright. :::::;n“/,%/&fl e
é ARy'D BY ‘ g

Re: Kagetsu

Dear Sir:

You will recall that we have corresponded
with you before in respect to the sum of $28,171.72
which was set aside in a suspense account by the Custod-
ian in connection with the claim of the U,S. Alien Prop-
erty Custodian and Liquidator of the Yokahama Specie Bank

on the 4th of November 1944,

You will recall that the Alien Property Custod-
ian requested payment of this sum claiming it in accordance
with the provisions of the Conflicting Custodial Agreement
between United States and Canada (July 1945).

You will further see from our correspondence
that Mr. Kagetsu instructed us to request you not to trans-
fer any of his funds out of the suspense account and asked

that the monies be paid over to him.

Since our last correspondence with you we have
had Miss B. Duff of Duff, Swartz & Davis, Consultants of
Washington, D,C. look into the matter for us and discuss
the matter with representatives of the Alien Property Custod-

ign in Washington.

We now understand from Miss Duff that the American
Custodian does not wish to deal.with this matter until he has
received a letter from you setting out your view as to the
facts and the appllcatlon_of the Custodial Agreement, and that
recently he has.reneweq his request fgr phe payment over of
the money, relying again on the Conflicting Custodial Agreement,

The writer is in the course of preparing a statement
¢ the facts, and the basis of his submissions,that the Agree-
o + has no application to the facts of the present case and
men t you SO advise the United States Gustodian,

urging tha




CAMERON ,WELDON & BREWIN

D

Custodian of Enemy Alien Property

Ottawa,Canada
September 2, 1949.

We telephoned to your office a week or so ago and
understood that this matter would not be dealt with until your
return and until you had heard representations from us.

The writer hopes to be able to send you a letter
on Tuesday next setting out our submissions and

re-emphasizing
our request that the money be paid over to us.

We assume that
if you are of the opinion that there is serious doubt as to the
applicability o

f the Agreement and your obligation to hand over
these funds of Mr, Kagetsu's and you so inform the U.S. Custod-
ian, he will then be in a position

to consider the matter,
some settlement of the difficulty m
necessity of litigation.
quest that you defer any

and
ay be arrived at without the

for the present we would re-
decision until you receive our letter
which we think we can undertake that you will have some time
next week. If you feel it necessary to discuss this matter
with the writer personally, or if anything were to be gained
by personal representations to the Custodian, the writer would
be glad to arrange an appointment in Ottawa to discuss it with
yourself or whoever will have the responsibility of deciding
what should be done in the circumstances.

However,

Yours very truly,

e;:%;Afg;LgLfyw
FAB: HC

/
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{, W. Wrisht, Esqg.
Counsel to the Custodian
Victoria Building

7 O1Connor Street

) besd
-

I

Cttawa, Ontario

Tokohama Specie Bank, Ltd.
Seattle Agency
Oblicsation of E. Kagetsu

o]
1Y
m
o

is made to a letter of this Office, dated November 10,

-d to Dr. E. H., Coleman, pertaining to a debt owed by Hr. B

bject bank, in the amount of 22 ,000, with interest from

1041. The letter succested that inasmuch as Mall property!

ank was vested by the Alien Property Custodian, predecessor of the

_ eral of the United States, lr. Kagetsu's debt is property over

the Ganadian Custodian should relinguish control pursuant to the
1s for Settlement of Certain Problems Under Conflicting Custodian

(V]
=
1

i
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Tour response of November 22, 1948 advised that Mr, Kagetsu's
] sted an opporbunity to investigate the matier and to

Coleman and yourself. You stated that "It is sugrested
geie]

reques
ith Dr. Col
. is enbitled to some form of set ofi as Detween himself and the
ian e the collateral security in yen." Thereafter, by letter
january 31, 1949, this Office advised that the files of subject bank

Kacetsu's obligation had been examined thoroughly, that

gis for the assertion of a right of set-off inafavz)r of

that any report transmitted by Duff, Schwartz and Dayi

solicitor must be in complete accord with this cwcl&im

Q

Vr. Kagetsu's debt constituted Droperty of an
- 2 eab debt vested in the Canadian et enemy
i - mlation 21 of the Revised Regulations Respecting T dlfm pur-
s (1943). 1t follows that the funds of Mr, Kagetsuounda 18 Wit
' i an Cusbodien are, to the extent of this debt, prg er th

-, otodiants control should be relinquished miréu hga
(%) (c) of the Proposals. ; ant tg

<
and

Tnasmuch as
. ranada. th
bank) in Canada, the

3
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I should appreciate your indicating whether your conclusions are
in accord with the above and, if so, your suzgestions as to arrangements
for the turnover to this Office of the fimds required to pay the indebted-

NesSSa

Sincerely yours,
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CAMERON.WELDON & BREWIN CABLE "RUERMAS"” TORONTO

TELEPHONE ADEL.439l
BARRISTERS & SOLICITORS

A.J.P. CAMERON, K C. ROY WELDON STERLING TOWER
F.A.BREWIN

TORONTO 1, canADA

March 22, 1949.

OFF: € Gi THY |
Cusimitan |

Mr. K. W. Wright RrEGTIvE
Counsel to the Cﬁstodian, D
Department of the Secretary of State, MAR 23 1949
Vict oria Building, . !
7 O'Connor Street, 7u;:J:;;;’”""’*'- !
Ottawa, Canada, - "‘",D""""";"-“: -
Dear Sir: e - f7;iimr;5_

We understand from you that the American Custodian
has once again been requesting payment over to him of the sum
of $28,000 in the suspense account, and claimed to be owed to
the Yokohama Specie Bank, Seattle,

As a result of our conversation with you, we have
once again written to our Washington Attorneys asking them to
take the matter up directly with the American Custodian, with
a view to possible settlement. We enclose a copy of our letter,.

We would be ogliged if you would let the matter stand
until our Washington Attorneys have had an opportunity to dis-
cuss this matter fully with the American Custodian.

Yours very truly,

CAMERON,WELDON & BREWIN

74 /3abnn
el

per:

FAB: HC



March 21, 1949.

Messrs. Duff, Shwartz & Davis,
Hibbs Building,
Washington, D.C. U.S.A.

Attention Mr, B, D

Dear Mr. Duff:

On Jan

icus correspondence|w ppy of which we enclose.
Vi this letter the coun-

ian stating that we had

£fd to payment over of the funds
to the American Cus{

terms of the Conflicting
Cust odial Agreementi—esnd

: pecgiveqd g further letter from the
American Custodian in whicl} a'n requested the payment of
the money, pointing out thit S

the facts establishe

{ of set-off, and it would
appear from the let]

he Canadian Custodian by the
American Custcdian © till under some misapprehension
as to the facts. It would app at they are of the opinion that
the funds held in the suspense acoQunt were held to the order 'of
the Yokehama Specie Bank, Seattle,at the time the Canadian Custod-
ian took control of IMr. Kagetsu's assets. This is not the fact.

The funds which the Canadian Custodian held in the suspense account
were the proceeds of the sale of certain timber limits, the prop-
erty of Mr. Kagetsu, which became vested in the Canadian Custodian
by virtue of various Orders-in-Council respecting persons’of the
Japanese racé in Canada. They were at no time held to the order
of the Yokohama Specie Bank, Seattle. The monies came under the
control of the Canadian Custodian not by virtue of the fact that
Mr. Kagetsu was an enemy aline, but by virtue @f special wartime:,
‘measures taken under the provisicns of the War Measures Act in re-

G.&T.

£203
€382
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. the preperty did not v4qst\in the €

-

Messrs. Duff, Shwartz & Davis v Maréh 21, 1949. .

spect to persons of the Japanese race resident in the protected
areas of Canada on the west coast,

. .Wé have discussed this matter further with the Can-
adian Custodian's representatives, anc¢ it would appear that under
the terms of the Conflieting Custodial Agreement, the exercise of

control is reserved :

33 {11) In cases where property is subject to Custodian controls
for reasons other than the £ hat it is property of persons of
Class ™A"-or persons. of ¢ d : ’

(111) In cases ‘i
ing for speecial reasocng

oflian declares himself unwill-
gh ¢ontrol.” S oy

Our Custodidg, alreddy raised the questien as to

- & case there are not special
heudd no relinquish control, but in
any event it would appgpr/that the N.rkeament is inapplicable because
ofiian because it was property
s "B .under the Agreement. -I1f
(¢ it ia"borrect, the Confliecting

of persons of either ClyssS\wl4” o

We would bs zlaa )
ican Custlodian onee again and: u{ to him the points raised in

.

We would be glad to setiA¢ this matter on any basis
that appears equitable lient was to receive .at least
50% of thHe funds. He we illing to relinguish to the Amer-
ican Custodian his clailk L pledged as collateral.

We would be glad to léayelit in your hands to see
whether &ry such settlement could be alived at. If it is'mot, it
would appear that we would be obliged to advise the Canadian Custod-
ian that we would object to the payment not being covered by the
terms of the Conflicting Custodial Agreement,in which event the Amer-
jean Custodian would have to consider what steps he could take, and
expensive litigation might result. It is our hope that some arrange-
ment may be mode and we give you full authority to make any arrange-
ment within the limits set out above. If there is anything to be
galned by so doing, the writer would be glad to come to Washinggton to

discuss the matter with you or with the representatives of the Amer-
iean Custodian. :

Yours very truly, ‘
CAMERON,WELDOE & BREWIN

per: ’ |

FAB:HC
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Extract from Minutes of Meeting of the Advisory
Board held in Mr. Mathieu's Office on Monday,
March 14, 1949, at 2:30 p.m.

File No. J-84 - Eikichi Kagetsu

A memorandum reviewing the file was read. It was
agreed that this case did not fall within the %erms of the U.S.-
Canadian proposals and that the A. P. Custodian should be so
advised. The manner in which the funds came iﬁto the Custodian's
possession should be explained to the A.P.C. The A.P.C. should
also be advised that the Custodian was presently considering the
matter of release of funds held to the credit of Kagetsu. If the
A.P.C. could show cause why these monies should not be released

to Kagetsu, the matter would receive further consideration.

b
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Board held in Mr. Mathieu's Office on HMonday,
March 14, 1949, at 2:30 p.m.

File No. J-84 - Fikichi Kagetsu

A memorandum reviewing the file was read. It was
agreed that this case did not fall within the terms of the U.8.-
Canadian proposals and that the A. P. Custodian should be so
advised. The manner in which the funds came into the Custodian's
possession should be explained to the A,P.C. The A.P.C. should
also be advised that the Custodian was presently comsidering the
matter of release of funds held to the credit of Kagetsu. If the
A.P.C. could show cause why these monies should not be released

to Kagetsu, the matter would receive further consideration.
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February 1llth, 1949.

MEMORANDUM FOR MR, MATHIEU:

Re: K, Kagetsu & Yokohama Specie Bank, Seattle
__(Alien Property Custodian of U.S.A.)

Eikichi Kagetsu, a Canadian citizen of Japanese race
and an evacuee, was the owner of timber limits known as
Bloek 195, Cowichan District, which property, pursuant to
Order-in-Council P.C., 1665 (March 4, 1942) as amended by
P.C. 2483 (March 27, 1942), became vested in the Custodian
"for the purpose of protecting the interests of the owner
or any other person,"

Pursuant to Order-in-Couancil P.C. 469 (January 19,
1943) the said property was liquidated in the summer of 1943,
Out of the proceeds of the sale there was transferred to a
suspense account on September 6, 1944, the sum of $28,191.72
to cover principal, interest and exchange re a demand note .
given by Kagetsu to the Yokohama Specle Bank, Seattle, - |
This liability had been reported by the U.S. Custodiany
in whom the assets of the said bank were vested by Vesting
Order No. 1255 (April 20, 1943) and he sought payment from
the Canadian Custodian. Kagetsu, who had failed to report
the diability, admitted it on questioning and directed that
it should be paid out of his liquidated assets under the
control of the Canadian Custodian. Pending certain clari-
fication of pcliey, this step was not taken and the funds
remained on deposit.

Uy,

Kagetsu, through his solicitors, has withdrawn the
direction to pay and has requested the Canadian Custodian
to hold the funds "for the benefit of himself." (Xagetsu).

The U.S. Custodian is pressing for payment and the
following excerpt from his letter of November 10, 1948,
indicates the basis of his claim:

"T understand that Mr., Kagetsu is a naturalized
canadian citizen and that some time ago he attempted
to pay his obligation to this office through the
Canadian Bank of Commerce, Vancouver, B.C.,, bub
that the funds (approximately $23,000.) were turned
over to you by the last mention=d bank, ‘

If my understanding of the facts is correct,
the funds turned over to you by the Canadian Bank
of Commerce constitute property which, under Section
4(c) of the proposals for settlement of certain
problems under conflicting Custodian controls
adopted by the Custodian agencles of Canada and
the United States, is held to the order of a person
of Class B carrying on the business of banking in
the United States and which is an asset of the
subject bank under the laws of the United States,
Tt would appear, therefore, that the funds arepr o-
perty over which your control should be relinquished
pursuant to the Proposals.,”

There is no evidence on file to support the contention
in Paragraph One.
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The above-mentioned suspense account was created by
the deposit of part of the proceeds of the sale of Kagetsu's
tlmbe?.llmlus. These funds wer held pending determination

of policy. They were not held to the order of the Yokohama
Specie Bank, Seattle,

but were held pursuant to the provisions
of the Order 1n—Counoll above mentioned.

It is possible that the U,S. Custodian believed
that absolute title to Kagetsu's property automatically
vested in the Custodian. Such was not the case. Moreover,
as Kagetsu was not a person of elass "A" or class "B", as
defined in the Proposals, and as no funds were held in
Canada to the order of the Yokohama Specie Bank, there is
no basis under the said proposals for the U.S. Custodian's
claim,

It would not be in order for the Canadian Custodian

to transfer these funds to the U.S. Custodian in the face
of Kagetsu's opposition.

Moreover, Kagetsu now claims an
offset against the U,.S. Custodian,

This is not a matter
to be determined by the Canadian Custodian, but by a Courd
of Law.

It is recommended:

(1) That pursuant to Section (3) (b)(iii) of the
Proposals, the Canadian Custodian reserves control over
the funds and that the U.S. Custodian be so advised

(2) That the U.S. Custodian be advised to establish
in a Canadian Court/ his rlght to payment from Xagetsu,

The rights of the parties to the fdnds presently held in
tfust by the Canadlan CustoaLaq would be deterﬂlned then

D3 Sinclkair,
DJS/DI

February llth, 1949,
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K. W. Wright, Esq.

Counsel to the Custodian
Victoria Bldg., 7 O'Connor Street
Ottawa, Ontario

Re: Yokohama Specie Bank, Ltd., Seattle Agency
Obligation of B, Kagetsu — Your File No. J=84

Dear Mr. Wright:

Reference is made to your letter of November 22, 1948,
advising that Mr, Kagetsu's solicitor had requested that you
refrain from paying over the amount claimed by subject bank,
until he has an opportunity to investigate and discuss, with
Dr, Coleman and Jourself, the matter of a set-off between
Mr. Kagetsu and the bank.

Shortly after your letter was received, represen-
tatives \of the Washington firm of Schwartz, Duff and Davis
communicated with members of my staff and advised that they
had been retained by Mr. Kagetsu's attorney. They requested
that my reply to your letter of November 22, 1948, be delayed
until they could investigate the right of WMr. Kagetsu to a
set-off against the bank. After several conferences with
members of my staff, Miss Duff advised, on January 14, 1949,
that she no longer desired that my reply to your letter be
delayed.

The files of subject bank pertaining to lMr., Kagetsu's
obligation have been examined thoroughly., They reveal no basis
for the assertion of a right of set—off in favor of Mr. Kagetsu.
I believe that any report which Schwartz, Duff and Davis may
have transmitted to Mr. Kagetsu's solicitor must be in complete
accord with this conclusion, .

I trust that I will hear from Dr. Coleman in the near
future with respect to the relinquishment of control over the
funds, as suggested in my letter of November 10. 1948,

Sincerely yours,

\
David L. Bazelon v—
Assistant Attorney Genenal,

Director, Office of Alien Property
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- Victoria Building,
7 0'Connor Street,
Ottawa, Ontario.

Legal Section

KWW/MC

January 25, 1949,

F. G. Shears, Esq.,
Director,

Office of the Custodian,
506 Royal Bank Building,
Vancouver, B.C.

Re: FKagetsu

Dear Mr. Shears:

I enclose herewith, for record pur-
poses, copy of communication received from ¥.A.

Brewin, Barrister, Toronto, under date of 20th
instant.

As soon as time permits, I will con-
sider the matter and write you.

Yours very truly,

K. W. Wright,

Counsel to the Custodian.
Enel.
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CAMERON.WELDON & BREWIN £ CABLE "RUERMAS" TORONTO

TELEPHONE ADEL.439!

BARRISTERS & SOLICITORS

A.J.P. CAMERON. K C ROY WELDON STERLING TOWER

F.A.BREWIN TORONTO |, CANADA

January 20, 1949.

Mr. K. W. Wright, . GEFIROe THE
Counsel to the Custodian, | CusivuLiAN
Department of the Secretary of State, ? CTOoOMIVED
Victoria Building, .

7 O'Connor Street, { JAN 99 1949 ‘

Ottawa, Canada.

S

PA&STS»-....-..,-...,

TRANGFER T@oceveovscos e k

ABJDBY ! Fns |

Re:_Kagetsu

Dear Sir:

Further to our correspondence on this matter, you
will recall that we have requested the Custodian to with-
hold payment of the sum of $28,191.72 claimed by the American
Alien Property Custodian, and Liquidator of the Yokohama
Specie Bank, Seattle.

As the previous correspondence indicates, the above
sum has been held in a suspense account by the Custodian, and
Mr. Kagetsu's account was debited with this amount. Mr,
Kagetsu, as the correspondence reveals, had assumed that this
sum had been paid, and only became aware that it had not been
paid on the 29th of JulyJ{then he visited the Alien Properties
Custodian's offices in New York.

We have had the situation investigated by our rep-
resentatives in Washington, and it would appear from the in-
formation which they gave us, that there is at least serious
doubt whether the Conflicting Custodial Agreement is applicable.
We have not got a copy of this agreement, and would be much
obliged if it 1is available, if we could have a copy of it., We
understand, however, that Sec. 4 (c) of the agreement describes
the categories of enemy property over which the respective
Custodians agreed to relinquish controls, as follows:

"The Custodian having control over property in one
participating country held to the order of a person
of Class B (that is, a German or Japanese) carrying
on the business of banking in another participating
country .....shall relinquish control of such pro-D
perty on being satisfied (1) that the property
though in his Jjurisdiction in the name of any such
bank or branch is the property of some other person
in the other participating country, not being a
person of Class A (that is, a resident of occupied
areas) or a person of Class B, and will revert to
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Mr, K. W. Wricht January 20, 1949.

"that person, or (ii) that the property is an
asset of any such bank or branch under the
laws of the participating country in which it
carried on business .,,..."

You will note that this provision covers, among
other properties, property "held to the order of" an enemy
banking institution which the Custodian is satisfied is
an asset of such institution., This naturally raises the
following questions: -

(1) Were the funds now held in the suspense
account held to the order of Yokohama
Specie Bank, Seattle, at the time the
Custodian vested or otherwise took control
of Mr, Kagetsu's assets?

(2) If so held, do they legally constitute
an asset of Yokohama Specie Bank, Seattle;

(3) If not so held, did the taking over by
the Canadian Custodian constitute a transfer
of title to him under the regulations, so
that the Custodian had the right to pay the
debt to Yokohama, Seattle;

(4) If title did not pass upon transfer to the
Custodian, and Mr. Kagetsu instructed the Cust-
odian to debit his account in the amount due
on the note, can he not, under Canadian law,
revoke his instructions and at the same time
make demand for the return of his property?

We would submit in answer to the above questions
that at the time the assets of Mr, Kagetsu vested in the
Custodian under the various Orders in Council relevant
thereto, the funds now held in the suspense account were
not held to the order of the Yokohama Specie Bank, Seattle.
There is no doubt Mr. Kagetsu at that time owed money to
the Yokohama Specie Bank, Seattle, on the note which he had
signed, but the funds were in no way ear-marked for that
purpose.

In answer to question (2), it would clearly appear
that the said funds were not, at that time, legally "an
asset" of Yokohama Specie Bank, Seattle.

The answer to question (3) would seem to be that
the property of Mr, Kagetsu did, by the terms of P.C . 2483,
vest in the Custodian "for the purpose of protecting the
interests of the owner or any other person", and the Custodian
had "full power to administer such property for the benefit
of all such interested persons". However, there would not
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Mr, K. W. Wright

January 20, 1949.

appear to be any provision which required the Custodian to
pay the debt to Yokohama, Seattle, and insofar as lir. KagetUsu
instructed the Custodian to debit his account in the amount
due on the note, either personally or through his Solieitor,
he now desires to revoke his instructions and requests that
the said moneys be held "for the benefit of himself",

The Liquidator of the Yokohama Specie Bank, in
asserting any claim against Mr. Kagetsu, would in so doing
“be subject to any equities that might arise by reason of
the collateral held by the Yokohama Specie Bank in the form

of a time certificate of deposit of the Yokohama Specie Bank,
Yokohama.,

The Liquidator might at any time have sued Mr,
Kagetsu, notwithstanding the operations of the Japanese
Orders-in-Council, and it might well be that the Statue
of Limitations would intervene before he can establish any
such right. In addition, as I have said, the equities in

respect to the holding of the collateral, should be
investigated.

In the event, however, that it is considered
that the Conflicting Custodial Agreement applies, we
submit the following further special réason why the payment
of the debt should not in equity be required. It would
appear that the American Custodian has dollars available
after completing the liquidation of the branches of the
Yokohama Specie Bank in the United States, to pay off
holders of the yeng obligations of the Yokohama Specie
Bank, Yokohama, at a rate yet to be fixed. However, by
virtue of Section 34 of the Trading wi th the Enemy Act
(U.S.) claims of non residents are not allowable, although
interest of any non resident creditors to which the American
Custodian succeeds are allowable, Moreover, it is the
informal opinion of the legal division of the Custodian's
Office, as we are advised, that a non-resident may not have
the right to sue on his debt claimed under Sec. 9(a) of
the Trading with the Enemy Act in the light of Section 34,
which was added as an amendment of the Act in August, 1940.
Under these circumstances, we suggest that the Canadian
Custodian might well point out to the Americen Custodian,
on behalf of Mr. Kagetsu, the inequity involved in seeking
payment of the entire loan from a Canadian citlzgn,.whlch
could be avoided if the American Custodian, who is in a
position to do so, were to proceed to realize on the collat-
eral, and to seek only from Canada the remittance of the
balance due on the loan.
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January 20, 1949,

It would appear, if thi 3 :
Kagetsu being a nonpresi 1s debt is paid, Mr.

= dent creditor in the United
States, might be unable to make any collection in

respect to the yen obligations of the Yokohama Specie
Bank, Yokohama, which would then be released to him,

The effect would be to place a Canadian citizen at
a serious disadvantage.

) As we have stated before in our correspondence,
it would appear that even if the collateral, namely, the
yen obligation of the Yokohama Specie Bank, Yokohama,

to Mr, Kagetsu, which was held as collateral on his loan,
cannot be set-off against the debt due on the loan to

Mr. Kagetsu, nevertheless it would be highly inequitable
if by reason of the operation of the war, Mr. Kagetsu
were required to pay in full his debt to the enemy alien
bank, and were not able to have any off-set in respect

to the collateral which he had lodged with the enemy alien
bank, and which, owing to the operation of the war, and

the various Orders consequent thereon, he cannot realize
upon,

We would therefore request that you further with-
hold payment of the amount claimed by the American Custodian,
and if it is possible we would be obliged if you would let
us have a copy of the Custodial Agreement

so that we may make
a more complete submission,having in mind the actual terms
of that agreement.

In any event, we would request that the amount to
be paid should be scrutinized.

We notice that the amount
originally held in the suspense a

ccount included interest
from the 17th of November, 1941, and 11% U.S. exchange.

It would appear that Mr, Kagetsu was of the opinion that
this debt had been discharged at an early date, but in
view of the fact that it was in no way his responsibility
that the debt was not discharged originally, he should not

be required to pay interest, nor at the present time should
the exchange be chargeable to him,

The writer would be glad if necessary to present
his further submissions that may be necessary personally to
you or any other representative of the Custodian.

Yours very truly,

CAMERON, WELDON & BREWIN

1;Ei/7glwl&}1n
FAB/RHG
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CAQERON WELDON & BREWIN CABLE "RUERMAS" TORONTO

TELEPHONE ADEL.439lI
BARRISTERS & SOLICITORS

A.J.P. CAMERON. K C. ROY WELDON STERLING TOWER
F. A.BREWIN

TORONTO |, CANADA

January 5, 1949.

Mr, K, W, Wright,

Counsel to the Custodian,

Department of the Secretary of State,
Vietoria -Building,

7 O'Connor Street,

Ottawa, Canada.

Re: Kagetsu

Dear Sir:

We have a letter from Messrs. Duff, Shwartz
& Davis of Washington who are 1nvest1°at1n* the matter
of the indebtedness of Mr, Kagetsu to the Yokohama Specie
Bank for us The last sentence of their letter to us of
December 30th reads, "Pending the completion of our dis-
cussions with the Custodlan we have reason to believe he

will not press the Canadlan Custodian for the remittance
of Kagetsu's funds,"

We and our agents will continue to press the in-
vestigation of the facts so that we may be able to make
our submissions,

Yours very truly,

CAMERON, WELDON & BREWIN

per: W

FAB :HC
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CAMERUN.WELDON & BREWIN CABLE "RUERMAS" TORONTO

TELEPHONE ADEL.439I
BARRISTERS & SOLICITORS

A.J.P. CAMERON, K.C. ROY WELDON STERLING TOWER

F.A BREWIN TORONTO |, cCANADA

December 23, 1948.

Mr. K., W, Wright,

Counsel to the Custodian,

Department of the Secretary of State,
Victoria Building,

7 O'Connor Street,

Ottawa, Ontario,

Re: E. Kagetsu and Alien Property
Custodian in United States

Dear Sir:

We acknowledge receipt of your letter of
December 10th in regard to this matter.

We have communicated with Messrs., Duff,
Shwartz & Davis, Attorneys of Washington, D.C.,with
a view to obtaining their advice on the question of
whether there is a special reason to justify retention
of the dollars in Canada.

They have told us that they will speak to the
American Custodian with a view to having them agree that
it would be in order for a further extension of time to be

granted before the payment is required, pending the receipt
of our submissions.

We will press on with the matter as quickly as
possible. In the meantime we would be glad if you could
agree to a further extension so that we may be fully ad-
vised by the Attorneys whom we have consulted in Washington.

Yours'very truly,

CAMERON, WELDON & BREWIN

per: dﬁ%@4gqcmf%r'
FAB:HC /
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Vietoria Building,
7 O'Connor Street,
Ottawa, Ontario.

Legal Sectian

Ko /ue

December 10, 1048,

¥, A, Brewin, Esq.,

Yessrs, Cameron, Weldon & Brewin,
Barristers and Solieitors,
Sterling Tower,

Toronto 1, Canada,

Re: E. Kagetsu and Alien Property
Custodian in United States

Dear Sir:

We have for acknowledgment your com-
munication of the lst instant and wish to advise
that we will delay further action pending receipt
of your submissions.

We shall expest~ to hear from you,
however, before January lst next as the Alien
Property Custodian in Veshington is pressing
this office for action herein,

Yours very truly,

K. W. Wright,
Counsel to the Custodian,.
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Victoria Building,
7 O'Connor Street,

J-84 Ottawa, Ontario,
Legal Section
KWW/MC Decembe_r 3, 1948.

F. G, Shears, Esq.,
Director,

0ffice of the Custodian,
506 Royal Bank Building,
Vancouver, B.C.

Dear Mr. Shears:

I enclose herewith, for your
information, copy of letter received from Mr.
F.A. Brewin under date of lst instant.

Yours very truly,

K. W. Wright,

Counsel to the Custodian.
Encl.
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CAQERON.WELDON & BREWIN
BARRISTERS & SOLICITORS

CABLE "RUERMAS" TORONTO
TELEPHONE ADEL.439!

A.J.P. CAMERON, K.C. ROY WELDON STERLING TOWER

F.A.BREWIN TORONTO |, CANADA

December 1, 1948,

o1 . FTHR |
R ey e 1
Secretary of State, i =Y CIVED
Office of the Custodian, g DEC
7 O'Connor Street, i 31948
Ottawa, Canada, ﬁ“ﬂﬁTmAu;..

%004 L

j mam.:;;.gg 1. .,
Attention Mr, K, W, Wright, BarrigteAsevey j "“po°
f

Dear Sir : S
Re: E, Kagetsu and Alien Prodérty
Custodian in United States

I am writing to confirm a letter written to
you from Vancouver in connection with this matter, and
the submissions that I made in a personal interview with
Mr. Wright on Saturday morning last,

Mr, Kagetsu who is a Canadian citizen, was in-
debted to the Yokahama Specie Bank of Seattle, under a note
dated the 16th of August 1938 in the original amount of
$23,000 (U.S.). As collateral to this, the Yokahama Specie
Bank Limited held draft No. 43907 dated June 4th 1940 for
96,394.15 yen,

This remained roughly the situation at the out-
break of way, although Mr. Kagetsu had made some payments
on account of interest.

It would appear at the outbreak of war, that the
Yokahama Specie Bank Limited as a secured creditor was in the
position to liquidate the collateral in full payment of the
note, On the other hand if Mr. Kagetsu had paid off this
amount, he would have been entitled to receive the collateral,

As a result of the outbreak of war and enemy action
Mr. Kagetsu's right to pay off the amount of the note and to
receive his collateral has been suspended indefinitely, and
since the collapse of Japanese currency, the collateral is
virtually worthless.

In the year 1944 Mr. Kagetsu's account with the
Custodian showed under date of November 7th a debit to him of
$28,191,72 under the heading "Paid claim to Yokahama Specie
Bank." Mr. Kagetsu assumed from this that the Custodian had
e id out of funds standing to his credit, the full amount LR
on the note, and was not aware until some time this summer when




&%

e

¥

CAMERON,WELDON & BREWIN

@ 2=

Secretary of State December 1, 1948.

he was in New York and interviewed the controller of alien prop-

erty there on the 29th of July, seeking to have some compensation
made for the collateral held by him, that the amount had not been
Pald. In fact, it appears his account was debited, and the amount
claimed to be due by the alien property Custodian of the United
States, was held in a suspense account by your Vancouver office.

On the 1lst of September 1948 our firm wrote to your Vancouver off-
1ce setting out the situation, ,and asking that the matter not be
further dealt with until we hawe had a chance to make representations.,

When the writer was recently in Vancouver and discussed

this matter with Mr, Shears, it appeared that the American Custodian
was now requesting payment of this sum,

We understand that under existing arrangements between
the American and Canadian Custodians, that the Canadian Custodian
undertakes to pay debts due to the American Cusgodian, where it has
in its hands the funds of a Canadian debtor, exept where special

 reasons exist to withhold payment.

In our respectful submission, the above circumstances
create a special reason for withholding payment. We think it most
improbable that the American Custodian would insist upon an Amer-
ican citizen paying the debt due by him to an enemy alien,where an
enemy alien held ample security upon which they could have realized
at any time prior to the outbreak of war, and where the right to re-

deem the collateral and indeed the collateral itself, has been de-
stroyed through the outbreak of war and enemy action.

We believe that these circumstances, if they do not raise

a legal right to resist payment of the debt, create a moral and equit-
able right that should be recognized.

However, before making our final submission to you, we
wish to secure further expert advice from counsel in the United States,
ard would be much obliged if you could withhold further action on this

matter until we are in a position to make our final submissions in re-
spect to this matter.

Yours very truly,

FAB:HC Eq- Brturmm -



Vietoria Bldg., 7 O'Connor St.,
Ottawa, Ontarioc

J-84 Hoveuber 30, 1948

F. G. Shears, Esq.,
Director,

0ffice of the Custodian,
506 Royal Bank Building,
Vancouver, B. C.

Re: Eikichi XACETSU and Yokohama Specie Bank

Dear Mr. Shears:

Thank you for your letters of the 20th instant.

For your information, I enclose copy of letter to Mr. Bezelon
end copy of letter received from Mr. Brewin under date of 18th instant.
Your communications reached this office later.

Mr. Srewin spent eome time with me in the office last Seturday
and it was decided to delay action herein until such time as he has an oppor-
tunity bo submit, representations)in writing. He promised to do this as soon as
he hears from his agepts in Washington regarding the Alien Propaerty Custodisn's
policy in dealing with similar types of cases vhers American residents are in-
volved. Mr. Brewin will also seek information from ¥ashington concerning the:
Interpnational Agreement to vhich reference is made in your letter. We under-

stand that a Bill required to make the Agreement effective will be submitited to
Congress but have no information as to the date of such submission.

I have not examined the Agreement to ascertain if our.position with

respect Lo Mr. Kagetsu's case might be changed nor have I heard from Mr. Bazelon
in reply to my letter of the 22nd instant.

You will be kept informed of any developments.

Yours very truly,

K. ¥W. WRIGHT
COUNSEL TO THE CUSTODIAN

KPR/JF
Enel.
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Counsel to the Custodiam,
0ffice of the Custodian,
Victoria Building,

7 0'Connor Street,

Ottawa, Canada,

Dear Mr, Wright:

Re: Eikichi KAGETSU and Yokohama
Specie Bank

I have your letter of November 15th and have discussed the
letter and the enclosures with Mr, McPherson,

| Insofar as the Canadian American Agreement is concerned, Mr,
McPherson advises that if the International Agreement negotiated at
Brussels comes into effect the Canadian American Agreement will probably
be superseded, In any event, he is of the opinion that under the Inter-
national Agreement the Americans have been very careful to protect their
Nationals rights with respect to set-offs.

He is only advising me from memory with respect to the Inter=
national Agreement but with respect to the Canadian American Agreement
he feels that this is a case that you should either reserve by stating
reasons as provided in (3) (iii) or you should reserve it under (3)(b) (i)
for the reason that it may become involved in attachment proceedings
which Mr, Kagetsu has not commenced up to the present time because of the
uncertainty of his position, He further feels that regardless of the
Agreement, this appears to be a case that the Americans should be willing
to disecuss if it can be shown by Mr, Kagetsu, a Canadian citizen, that he
has a right of set-off against the amount claimed, This would not mean
a payment in Yen, which would not be acceptable to Mr., Kagetsu, There
appears to be some confusion as to Mr, Kagetsu's attempt to pay the
money to the A.P.C, because the money had already been seized by the
Custodian and Mr, Kagetsu was in no position to pay the money to the
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A, P. Co but I believe that he was under the mistaken impression that
the money had been paid to the A.P.C, by the Canadian Custodian and
what he was trying to do was to make some claim against it in the
United States,

Dr. Coleman knows Mr, Brewin and is familiar with his ef-
forts on behalf of Japanese Evacuees and the results of same, and Mr,
McPherson feels that no step should be taken to release this money to
the A.P.C. until Mr, Brewin returns East and has an opportunity of
putting forward his client's case, I understand that Mr, Brewin is
leaving Vancouver on Sunday night and he has indicated that this is
one of the first things on his agenda when he arrives in the Easte.

You will appreciate that I cannot make any recommendation or
take any responsibility as to how this matter should be settled because
I have no personal knowledge of the workings of the Canadian American
Agreement or of the proposals in the International Agreement, While
I would like to be of assistance to you, I think the decision must of
necessity be made in Ottawa,

Yours very truly,

ihsors,

L

F. G. Shears,
Director,

FGS/ER
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K.W. Wright, Esqg., ODIAN

RECF

Counsel to the Custodian, < ngEZ[)

0ffice of the Custodian, N

Victoria Bldg., {54 OV 22 1948 i

7 OtConnor Ste., 7Pﬂ387@ ....... oo i

Ottawa, Ont. V"‘MFER Te. . . ) s 054, ’
Amg'D gy .;’;L.E‘ oo s, ﬁ

Dear Mr. Wright: Re: E. Kagetsu & Yokohama Specie B : '

= - G
This office is holding in Suspense Account $28,191.72,
which amount is made up on the following basis:-

A Demand Note given by E. Kagetsu to the Yokohama Specie Bank,
Seattle, dated February 16, 1939, for the sum of $23,000.00.

Qur files indicate that the amount outstanding as
at November 16, 1941 was $22,000.00

The amount above referred to was transferred
to Suspense Account on Sept. 6, 1944, at which
time interest was figured on the basis of 53%,

amounting to 33397.95
2545397.95
To this was added 11% for exchange 2,793.77

$28,191.72

In a statement issued by our Accounting Dept. to Mr.
Kagetsu, debit for this amount was shown as "Paid Claim to Yokohama Specie
Bank®™. Evidently this item was interpreted by lir. Kagetsu as meaning that
the amount had actually been paid, and apparently he made enguiries in

New York and was advised by Mr. W.E. Downey, Controller of Alien Property,
that the amount had ndt been received.

Mr. Carl M. Stewart who was acting on behalf of Mr. Kagetsu,
wrote to us on Sept. 6, 1944 stating that Mr. Kagetsu had suggested that
the debt which he owed to the Yokohama Specie Bank at Seattle be paid as
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it was carriing 53% interest, and it was at that time the above entries
were made in our books.

We have on file a copy of a letter signed by Mr. M.G. Tucker
Assistant to the Custodian of Alien Property, Washington, addressed to
Mr. McPherson at Ottawa, dated June 26, 1943, reading as follows -

"Your letter of June 22, 1943, addressed to Mr. Markham,
has been received. In this letter you inguire whether the books
of the Yokohama Specie Bank, Ltd., Seattle Branch, disclose an
amount owing to that branch from one Eikichi Kagetsu. It appears
that the Canadian Custodian has sold certain property of Mr.
Kagetsu and that the payment therefor is due within the next few
days. The Canadian Custodian, you have stated, has in mind the
possibility of applying the amount to be paid to iir. Kagetsu as
above described against the indebtedness from Mr. Kagetsu to
Yokohama of Seattle, the effect of this transaction to be determined
in due course by negotiation between the Canadian Custodian and
the American Custodian.

In response to your reguest I would inform you that a
letter from the American Custodian's Office, Seattle, dated March
23, 1943, states that one E. Kagetsu, 335 Princess Avenue, Victoria,
British Columbia, is indebted to Yokohama Specie Bank, Ltd.,

Seattle Branch, in the sum of $22,000. with interest at 5% from
November 6, 1941."

You will note from this that interest was at the rate of 5%.

My general understanding of this matter is that at the
time Kagetsu borrowed this money from the Seattle branch of the Yokohama
Specie Bank, the advance was secured by a time certificate of deposit in
the amount of 96,394 yen, payable by the Yokohama Agency of the bank.

Mr. Field's records indicate that the money borrowed
from Seattle was used to pay an advance made by the Royal Bank of Canada
in Vaencouver to Mr. Kagetsu, this loan having been used in partial payment
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for the purchase of timber limit Block 195.

I am writing a further letter, outlining to you
some views expressed to me by Mr. McPherson in regard to this matter.

Yours very truly,

G Seans

F.G. Shears,
Director.
FGS/ GN




Victoria Bldg., 7 0'Connor St.,
Qttawa, Ontario
J-84 November 22nd, 1948

David L. Bazelon, Esg.,

Assistant Attorney General,
Director, Offics of Alien Properﬁy,
Department of Justice,

Washington, 25, D. C.

Res Yo&orﬂ 2 Specie Bank Ltd., - Seattle
and E. Kagetsn - Your File No. ¥MSM:SU:zg
P-39-15

Dear ¥Mr. Bazalon:

Dr. Coleman handed me your letter of the 10th instant some
days ago and asked me to submit & report on the matter in order to send
you & reply. :

The file covering this case is in our Branch 0ffice in Van-
couver and it will be necessary to secure detailed information from that
office before reporting to Dr. Coleman. I will obtain this without delay.

This is also to advise that I received a laottsr today from
Mr. Kagetsu's Solicitor, requesting us to refrain from paying over the
amount claimed until he has an opportunity to investigate the matter
further and discuss it with Dr. Coleman and the writer. It is suggested
that Kagetsu is entitled to some form of aset off as between himself and
the Bank vhich held the collatsral security in yen., Mr. Kagetsu's Soli-
citor states that he will be in Ottawa during the next month. Meantime,
if you care to comment on this latest suggestion, I will be glad %o
include same in my report to Dr. Colemen.

Yours very truly,

K. V. WRIGHT
COUKSFL TO THE CUSTODIAR

KVE/JF
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November 18, 1948.
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CUSTODIAN

K. W. Weight, Esq., CREQCFIvED |
Barrister & Solicitor, i : ) 5
Counsél to the Custodian, , NOV 22 1948
Office of the Secretary of State, ...+
Victoria Building, Py Reiedyia e L

§OVRRRFER V. ... L. L, L.
Ottawa, Canada. ! aniDey | oy

i
{
1

Dear Sir: oo

Re: E. Kagetsu and Yokohama
Specie Bank Limited.

The writer, who acts for Mr. E. Kagetsu,
has discussed with Mr. F. G. Shears and Mr. G. W.
McPherson in Vancouver, the situation in respect
to a Demand Note made by Mr. E. Kagetsu on February
16, 1939, in the original amount of $23,000.00,
payable to the Yokohama Specie Bank limited, now in

liguidation by the Alien Property Custodian of the
United States.

In the accounts with Mr. Kagetsu, the

Custodian had shown an entry under date of November
7, 1944, of a debit of $#28,191.72 under the heading
"Paid claim to Yokohama Specie Bank" and had there-
fore been of the opinion that this Note had been
paid. In fact, 1t appears that the amount set out
above has been set aside in a suspense account of
the Custodian and has not yet been paid.

We understand that the Alien Property
Custodian of the United States is now seeking pay-
ment from the Canadian Custodian of this sum. At
the time of the original loan, Mr. Kagetsu had
given as collateral for the repayment of the Note
a Draft dated June Ath, 1940 for 96,394.15 yen.
This Draft, at the rate current in 1940 and, as we
understand, to the outbreak of war, which was
roughly at the rate of $23.00 for 100 yen, would
have been available to the Yokohama Specie Bank at
any time up until the outbreak of war.

We would be much obliged if you would
refrain from paying over the amount claimed to the
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American Custodian until the writer has an opportunity
to investigate the matter further and to discuss it with
Dr. E. H. Coleman and yourself.

The writer expects to be in Ottawa sometime
during the

next month and will write with a view to
obtaining an appointment upon his return to Toronto.

It is our off-hand feeling that Mr. Kagetsu,
being a Canadian citizen himself, is entitled to some
form of set-off as between himself and the Bank which
held the collateral security in yen.

Yours faithfully,

F. A. BREWIN,

.
per: MM
Mr. F. A. Brewin,

c/o Messrs.Cameron,Weldon & Brewin,
Barristers and Solicitors,

372 Bay Street,

Toronto, Ontario.

FAB:mt



Victoria Bldg., 7 O'Connor St.,
Qttawa, Ontarlo
Fod. November 15, 1948

F. G, Shears, Esq.,
Director,

Office of the Custodian,
506 Royal Bank Building,
Vancouver, B. C.

Re: Eikichi KAGETSU and
Yokohema Specie Bank, Lid.

Dear Mr. Shears:

1 enclose copy of letter, dated 10th imstant, addressed to
Dr. Coleman by the Director of Alier Propertiy, jashington; also copy of
A.P.C. Vesting Order 1255.

You will observe that it is suggested that Kagetsu attempted
to pay the obligation some time ago and 1 would be glad to know if you
have any information as to this.

%e do not appear ito have coples of Messrs. P. S. Ross & Sons'
reports covering this case but my reccllection is that thers are ample
funds in the account. I believe this is one of the files that Mr. McPher-
son took with him to Vancouver and it has not been returned.

Reference is made to the U.S. — Canadian Agreement made in
1945, copy of which is enclosed. IHr. McPherson is conversant with this
and Dr. Coleman tells me that he believes Mr. McPherson also visited
Seattle early in 1942 in connection with this matter and cases of &
similar nature. :

What is the present position of this account? Do you expect
to release Kagetsu's funds reasonably soon? If so, should we let him
settle this direct?

An early and complete Teport, together with your comments
would be appreciated.

Yours very truly,

K. W. WRIGHT
COUNSEL TO THE CUSTODIAN

K¥W/JF
Brel s
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CANADA

DEPARTMENT OF THE SECRETARY OF STATE

00

MEMORANDUM

FOR MR. WRIGHT

The attached letter relates to a matter which
I think was taken up before your time in the Vancouver
Office. Mr. McPherson, as I recollect it, had visits
to Seattle in connection with it. I wonder if you could

have the matter checked up and a draft reply prepared

for me.

//_7& W

E, H. Coleman
Under Secretary of State.

Ottawa, November 13, 1948.
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Dr., &, H. Coleman
Under Secretary of State of Canada and

Deputy Custodian
Ottawa, Canada

Res Yokohama Specie Bank, Ltd., Seattle Agency
Obligation of L. Kagetsu

Uear Dr. Coleman:

By Vesting Order 1255, dated April 20, 1943 [8 F.R. 5598
(April 29, 1943)] the Alien Property Custodian, who has been succeeded
by the Attorney General of the United States, vested "all property"
of the Yokohama Specie Bank, Lid., Seattle Agency. A copy of the

Vesting Order is attached.

Among the assets of the bank is a promissory note by E.
Kagetsu, dated February 16, 1939, in the amount of $23,000, payable
to the bank on demand, evidencing Mr., Kagetsu'!s obligation to the
bank in that amount. The obligation is secured by Time Certificate
of Deposit No. 43907, dated Jamuary 4, 1940, in the amount of
¥96,394.15, payable by the Yokohama agency of the bank. The note
and collateral are in the possession of this Office. A balance of
$22,000, with interest from November 16, 1941, remains unpaid.

I understand that lr. Kagetsu is a naturalized Canadian
citizen and that some time ago he attempted to pay his obligation
to this 0ffice through the Canadian Bank of Commerce, Vancouver,
B, C., but that the funds (approximately $28,000) were turned over

to you by the last mentioned bank.

i

— If my understanding of the facts is correct, the funds
turned over to you by the Canadian Bank of Commerce constitute

/ property which, under Section 4(c) of the Proposals for Settlement
lems under Conflicting Custodian Controls adopted by

of Certain Prob : .
the Cusbtodian agencies of Canada and the United States, is held to the
order of a person of Class B carrying on the bus:.ngss of bapking in
/the United States and which is an asseb of the subject bank under
'/ the laws of the United S’oates.,- It would appear, therefore, that
\/ the funds are property over which your control should be relinquished
pursuant to the Proposals.

\-‘_._.1,,.‘_- S




L should appreciate your indicating whether your conclusions
are in accord with mine and, if so, your suggestions as to arrangements
for the turnover of the funds to this 0ffice.

Sincerely yours,

Vol L Poazaen

David L. Bazelon
Assistant Attorney General
Director, Office of Alien Property

Attachment







) UNITED STATES OF AMERICA
OFFICE OF ALIEN PROPERTY CUSTODIAN

Vesting Order Number 1255

Re: The Yokohamae Specie Bank, Ltd.,
(Seattle)

Under the authority of the Trading with the enemy Act, as amended, and
Executive Order No. 9095, as amended, and pursuant to law, the undersigned,
dafter investigation: ‘

1. Finding that The Yokohama Specie Bank, Ltd., a Japanese o
corporation, Tokyo, Japan, i1s a national of a designated
enemy country (Japan);

2. Finding that said The Yokohama Specie Bank, Ltd., has an
established agency or branch office at Secattle, Washington, - 1
engaged in the conduct of business within the United States
and therefore is, to that extent, a business enterprise
within the United States;

(3}

Finding, therefore, that the property described as follows:

All property of any naturc whatsoever subject to

the Jjurisdiction of the United States and owned or

controlled by, vayable or deliverable to, or held ;
on behalf of or on account of or owing to, said

Seattle branch of the aforesaid The Yokohama Specie

Bank, Ltd.,

is property of a business enterprise within the United States
which is a nationzl of a designated enemy country (Japan);

=

Determining that to the extent that such national is a person
not within a designated enemy country, the national interest
of the United States requires that such person be treated as
a national of the aforesaid designated enemy country (Japan);

5. Having made all decterminations and taken all action, after A \
appropriate consultation and certification, required by said x
Executive Order or Act or otherwise, and

6. Deeming it necessary in the national interest;
hereby vests in the Alien Property Custodian the property described in sub-

paragraph 3 hereof, to be held, used, administered, liquidated, sold or other-
wigse dealt with in the interest of and for the benefit of the United States.

-~

The property herein vested, and any or all of the proceeds thereof, shall
be hold in an appropriate special account or accounts, pending further deter-
mination of the Alien Property Custodian. This shall not be deemed to limit
the powers of the Alilen Property Custodian to return such property or the pro-
ceeds thereof, or to indicate that compensation will not be paid in lieu there-
of . if and when it should be determimed that such réturn should be made or guch
comopnoauion ghould be pald.

Any person, except a national of a designated encmy country, asserting any
claim arising as a result of this order may file with the Alien Property Cus-
todian a notice of his claim, together with a request for a hearing thereon,
on Form APC-1, within one year from the date hereof, or within such furrher
time as may e allowed by the Alien Property Custodian Nothing herein con-
tained shall be deemed to constitute an admission of the existence, validity
or right to allowance of any such claim.

The terms "nationalv, "designated enemy country" and .business enterprise
within the United States" es.uged herein shall have the meandngs prescribed in
Section 10 of said Exscutive Order.

Executed at Washington, D. C. on April 20, 1943,

(Signed) Leo T. Crowley
Leo T. Crowley
. Alien Proporty Cusfhdinn
e A T 8 1043 .
(F.D.Doc. L5-65F April 2 ; 07
) -, “iﬂ_ﬂnril‘ ‘.

(official seal)




4 OFFICE OF ALIEN PROPERTY
In Reply,Please Department of Justice
Refer to File
Number Washington 25, D.C.
MSM:SU: sg | NOV 10 1948
F-39-15

Dr. E. H. Coleman

Under Secretary of State of Canada
and Deputy Custodian

Ottawa, Canada

Re: Yokohama Specie Bank, Ltd., Seattle Agency
Obligation of E. Kagetsu

Dear Dr. Coleman:

By Vesting Order 1255, dated April 20,1943 (8 F.R.5598
(April 29,1943) the Alien Property Custodian, who has been suc-
ceeded by the Attorney General of the United States, vested "all
property” of the Yokohama Specie Bank, Ltd., Seattle Agency.
4 copy of the Vesting Order is attached.

Among the assets of the bank is a promissory note by
E. Kagetsu, dated February 16, 1939, in the amount of $23,000,
payable to the bank on demand, evidencing Mr. Kagetsu's obli-
gation to the bank in that amount. The obligation is secured
by Time Certificate of Deposit No. 43907, dated January 4,1940,
in the amount of Y96,394.15, payable by the Yokohama agency of
the bank. The note and collateral are in the possession of
this Office. A balance of $22,000, with interest from November
16, 1941, remeins unpaid. '

T understand that Mr. Kagetsu is a naturalized Canadian
citizen and that some time ago he attempted to pay his obligation
to this office through the Canadian Bank of Commerce, Vancouver,
B.C., but that the funds (approximately $28,000) were turned over
to you by the last mentioned bank.,

If my understanding of the facts is correct, the funds
turned over to you by the Canadian Bank of Commerce constitute
property which, under Section 4(c) of the Proposals for Settle-
ment of Certain Problems under Conflicting Custodian Controls
adopted by the Custodian agencies of Canada and the United States,
is held to the order of a person of Class B carrying on the
business of banking in the United States and which is an asset

of the subject bank under the laws of the United States. It
would appear, therefore, that the funds are property over which

your control should be relinguished pursuant to the Proposals



] I should appreciate your indicating whether your con-
clusions are in accord with mine and, if so, your suggestions
as to arrangements for the turnover of the funds to this Office.

Sincerely yours,

David L. Bazelon
Assistant Attorney General
Director, Office of Alien Property.

Attachment



OFFICE OF ALIEN PROPERTY CUSTODIAN

Vesting Order Number 1255

Re: The Yokoheama Specie Bank, Ltd.,
(Seattle)

. Under the authority of the Trading with the enemy Act, as
&ﬂenaeé, and Executive Order No., 9095, as eamended, and pursuant o
law, the undersigned, after investigation;

1. Tinding that The Yokohama Specie Bank, Ltd., a Japanese

corporation, Tokyo, Japan, is a national of a designated
enemy country (Japan);

2. Finding that said The Yokohama Specie Bank, Ltd., has
an established agency or branch office at Seattle,
Washington, engaged in the conduct of business within
the United States and therefore is, to that extent, a

business enterprise within the United States;

3, TFinding, therefore, that the property described as
follows:

All property of any nature whatsoever subject o
the jurisdiction of the TUnited States and owned
or controlled by, payable or deliverable to, or
held on behalf of or on account of or owing to,
said Seattle branch of the aforesaid The Yoko-
hama Specle Bank, Ltd.,

is property of a business enterprise within the United
States which is a national of a designated enemy
country (Japan);

4, Determining that to the extent that such national is a
person not within a designated enemy country, the
national interest of the United States requires that
such person be treated as a national of the aforesaid
designated enemy country (Japan);

5. Having made all determinations and taken all action,
after appropriate consultation and certification, re-
quired by said Executive Order or Act or obherwise, and

6. Deeming it necessary in the national interest;

nereby vests in the Alien Property Custodian the property described
in sub-paragraph 3 hereof, to be held, used, administered, liquidated,
sold or otherwise dealt with in the interest of and for the benefit
of the United States.

The property herein vested, and any or all of the proceeds
thereof, shall be held in an appropriatbe special account or accounts,
pending further determination of the Aliend Property Custodian,

This shall not be deemed to limit the powers of the Alien Property
custodian to return such property or the proceeds thereof, or_to
spndicate that compensation will not be paid in lieu thereof, if

and when it should be determined that such return should be made or
such compensatbion should be paid.

Any person, except a national of a designated enemy country,
ansseing any claim arising as a result of this order may file with
the Alien Property Custodian a notice of his claim, together with
a request for a hearing thereon, on Form APC-1, within oni ye%r1from

he date hereof, or within such further time as may be allowed b
gxig f“ﬁiend Prope’er'by‘ Chstodian. Nothing hereln contained shall De
deembd £o consitute an admission of the existence, validity or
right to allowance of any such claim.




g

The n ¥ i .
Wit s o g?i?s Dational™, "designated enemy country" and
ks, Lterprise within the United States" as used herein

shall have the meanin : : C 3
Executive Order. gs prescribed in Section 10 of said

Executed at Washington, D.C. on April 20, 1943.

(signed) ZLeo T. Crowley
T.eo T. Crowley
Alien Property Custodian

(0fficial seal)

(F.R. Doc. 43-6543; Filed, April 28,1943;9.07 a.m.)
(8 Ted. Reg. 5598 (April 29,1943))

6869-47
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Victoria Building,
7 OYConnor Street,
Ottawa, Ontario.

Pebruary 16, 1948,

¥, Oy 8hears, Isqe,
Director,

Office of the Qustodian,
506 Royel Benk Bldg.,
Vencouver, 8, ¢,

Dear Mr. Sheorss

Ret Evacueoe Property Sale
_Docunents

Your letter of Februery l0th has been received
together with the enclosures which have been duly executed
bj the Assistant Deputy Ouétodizm end arb éetumed herewi th,

Yours very truly,

¥, 2 ] Mises F. Cerroll

) 1




9th February, 1945.

REAL PROPERTY MEMORANDUM

FILE NO: 12787/2
NAME: Eikichi KAGETSU
CATALOGUE NO: 442

RE: Tide Flats, Lower Dollarton Road, North Vancouver, B.C.
- Vacant Land.

CERTIFICATE OF ENCUMBRANCE:

Description of Property: Municipality of North Vancouver, Lot 15,
Block 40, District Lot 611, Group 1,
New Westminster District, Plan 2353.

By cumbrances: None
Taxess 1944 taxes paid - no arrears or
consolidated.,
Vested: 36147
VALUATION BY APPRAISER: $75.00
AMOUNT OF BID: $75.00
APPROVED BY COMMITTEE: January 8th, 1945.
AMOUNT RECEIVED BY CUSTODIAN: $75.00
NAME OF PURCHASER: Mrs. Lucy May Barkhouse.

Kww/DG
Attachs




CANADA

DEPARTMENT OF THE SECRETARY OF STATE
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PLEASE REFER

e o, 12787

Evacuee Section

Miss F. Carroll,
Office of the Custodian,

Vietoria Bldg., 7 O'Connor St.,

Ottawa, Ontario

Re: FEikichi KAGETSU

Dear Miss Carroll:

509 Royal Bank Bldg.,
Vancouver, B. C.

January 25th, 1945

PABB TOe coscocoscse
‘VWS‘ERTG...........o
1 amgDBY % L/Fuﬂ

a i

We have for acknowledgment your communication of the 19th

instant, returning documents duly executed by the Assistant Deputy

Custodian, for which we thank you.

KWW/JF

Yours truly,

e ——

5-TO THE CUSTODIAN



Vietoria Building,
Ottawa, Ontario,
January 18, 1945,

K, ¥. Wﬁght, E@q.,
Counsel to the Custodian,
509 Royal Benk Bldg.,
Vancouver, B, C,

Dear Mr, Wright:

Re: Eikichi KAGETSU

Your letter of January 16th has been received
together with the enclosures which have been duly executed

by the Assistént Deputy Custodian and are returned here-

withe

Yours very truly,

FC, Miss F, Carroll
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509 Royal Bank Building,
Vancouver, B. C.

FILE N012787./ 2 J anuary léth, 1945
Evacuee Section

PLEASE REFER

G. W. McPherson, Esq.,
Executive Assistant to the
Secretary of State of Canada,
Victoria Bldg., 7 O'Connor St.,
Ottawa, Ontario

Re: Eikichi KAGETSU - Reg. No. 00014,
City of Vancouver, Lot 47, (Except the
East 49.4') and Lot 48, Block 29,
D.L, 2027, Group 1, NWD, Plan 2283

Dear Mr. McPhersons

The interest of Eikichi Kagetsu in the property above desecribed was
disposed of by this office to one, Bischoff, in October, 1943, and an assign-
ment of agreement to purchase was executed by the Custodian and recorded in
the Registry Office..

Title was in the name of Investors Syndicate subject to the Agreement
held by Kagetsu. Bischoff sold his interest to Horace and Helen Austin and

they have paid the balance due to the original Vendors and are therefore en- j
titled to a conveyance.

Thomas E. Wilson, Solicitor for Investors Syndicate, wrote to us
under date of 30th November, 1944, in part as follows:

"Austin has now applied to Investors Syndicate for a conveyance of the property
and Investors Syndicate is confronted with its responsibility to Kagetsu under
the original agreement should he question the validity or authority of the Cus-
todian or the validity of the purported dealings with his interest.

The situation here is different from that which obtains where a Certificate of
Indefeasible Title has issued to the Custodian. Reliance can then be placed
upon the provigions of the Land Registry Act.

In the present instance we are driven to ascertain the validity and regularity
of the various steps taken in dealing with Kagetsu's interest.”

Since then we have had several discussions and have come to an arrange-
ment that is satisfactory to all parties, including the Registrar of Titles.



CANADA
DEPARTMENT OF THE SECRETARY OF STATE

OFFICE OF THE CUSTODIAN

ADDRESS ALL
COMMUNICATIONS
TO THE
CUSTODIAN'S OFFICE

PLEASE REFER

G. W. McPherson, Esq., -2- January 16th, 1945

An Agreement between Austin and Investors Syndicate has been
approved by the Registrar and will be filed in order to clarify the title
insofar as the precent registered assignments are concerned. The Investors
Syndicate have been directed by the Austins to convey to the Custodian and
we in turn are to file the usual form of Transmission and Conveyance to the
purchasers.

Enclosed you will find the necessary documents for signature of
the Agsistant Deputy Custodian.

The sale to Bischoff was approved by the Advisory Board and the full
emount to which Kagetsu is entitled has been paid in full.
Will you be good encugh to have the enclosed documents signed andi
. returned to us at your early convenience.

Yours truly,

KWW/JF
Encls.




CANADA
DEPARTMENT OF THE SECRETARY OF STATE

0ffice of the Custodian

Victoria Building,

Address all 7 O'Conmnor Street,
Communications Ottawa, Ontario.

to the

Custodian's Office September 20, 1944.

Please refer to
File NOo coeo

«Q

F.G. Shears, Esg.,
Director,

Office of the Custodian,
506 Royal Bank Bldg.,
Vancouver, B.C.

Dear Mr. Shears:

Re: Yokohama Specie Bank, Seattle,
Washington

Your letter of September 6th, addressed to
Miss Carroll, has been referred to me upon my return from
Quebec City.

I think you should just record the claims re-
ceived from the A.P.C. and where they are admitted by the Japanese
evacuees, then a note should be made in your records and the funds
held by you in suspense until it is determined whether or not the
Alien Property Custodian's rights are to be recognized in Canada.

Yours very truly,

G.W. McPherson
Executive Assistant
GWMcP/FC




CANADA
‘ DEPARTMENT OF THE SECRETARY OF STATE -
Office of the Custodian

506 Royal Bank Building,
Vancouver, B. C.

6th September, 1944

Miss Carroll,

Office of the Custodian,
Victoria Building,
Ottawa, Ont.

Dear Miss Carroll:

The following is a list of claims received from the Alien
Property Custodian and Liquidator of the Yokohama Specie Bank, Seattle,
Washington:

U.S. Funds Credit Held
Teiichi Hamagaki & 585.67 no &/c.
Demand note dated Dec. 6, 1949 (see wife's a/c)
Interest @ 55% paid to July 6, 1941
Ito Hamagaki (Mrs. Teiichi) 800.00 $2,893.70
Demand note dated Nov. 29, 1939
Interest @ 5% paid to Nov. 29, 1941
Eikichi Kagetsu 22,000.00 69,514.80
Demand note dated Feb. 16, 1939 : :
Original amount $23,000.-
Interest @ 55% paid to Nov. 16, 1941
J. Morishita - note dated March 25, 1941 1,000.00
J. Morishita - W U June 24, 1940 4£00.00 189.23
J. Morishita - 4 ! Feb. 9, 1940 500.00
Interest @ 5%% paid to Sept. &, 1941, ),
Aug. 3, 1941 and Aug. 9, 1941 respectively /
Tetsuo Sakaki 931.49 228.50

Demand note dated May 2, 1940
Interest @ 5% paid to Oct. 20, 1941

We have noted above the amount of the credit balance which this
office holds in connection with the accounts concerned and we are making a
notation in our ledger to hold a sufficient amount to cover the claim where
this is possible.

Where there are funds available and we are able to secure the
acknowledgment of this debt from the Japanese concerned, will you kindly
advise whether or not we should remit the amount in question to Ottawa.

In regard to Tetsuo Sakaki, he advised us that the claim is
in order and instructs us to pay it from the money which we are holding.
This you will note amounts to $228.50, but he has an amount of approxi-
mately $1,000.00 due to him as a half share from the sale of property
formerly owned jointly by Sakaki and his wife.

The matter of interest will of course vary until actual
payment is made.

Yours truly,
"F. G. Shears"

F. G. Shears
Director




’ : CANADA
\ DEPARTMENT OF THE SECRETARY OF STATE

OFFICE OF THE CUSTODIAN

° ADDRESS ALL
COMMUNICATIONS

uNTCa 509 Royal Bank Building,

cusTox_)lAN's OFFICE Vancouver, B. C‘
PLEASEOREFER Augus‘t 22nd, 194/,

FILE No..... 12787/2

Evacuee Section

Miss F. Carroll, b////
Office of the Custodian, ‘
Victoria Bldg., 7 O'Connor St.,

Ottawa, Ontario

Re: FEikichi KAGETSU

Dear Miss Carroll:

We wish to acknowledge and thank you for your communi-
cation of the 18th instant, enclosing Vesting Certificate and Con-

veyance duly executed by the Assistant Deputy Custodian.

Yours truly,

KWW/JF

CUSTODIAN



Victoria Building,
7 O'Connor Street,
Ottewsa, Ontario.

August 18, 1944,

E.We Wright, Esqa,
C cunsel to the Custodian,
Vancouver, B. C.

Dear Mr. Wright:

Ret Eikichi KAGETSU

I have your letter of August 16th enclosing

Vesting Cerbificete and Conveyance.

The documents have been duly executed by the

Assistant Deputy Custodien end are returned herewiths

Yours very truly,

FC, Migs ¥, Carroll



CANADA
DEPARTMENT OF THE SECRETARY OF STATE

‘OFFICE OF THE CUSTODIAN

ADDRESS ALL
COMMUNICATIONS
TO THE
CUSTODIAN'S OFFICE

509 Royal Bank Building,
g Vancouver, B. C.
FiLE No.... L2787/2 August 16th, 1944

Evacuee Section

G. W. McPherson, Esq.,
Executive Assistant to the
Secretary of State of Canada,
Victoria Bldg., 7 O'Connor St.,
Ottawa, Ontario

Re: Eikichi KAGETSU

Dear Mr. McPherson:

Enclosed herewith please find Vesting Certificate and
Conveyance, in duplicate, from the Custodian to H. R. MacMillan
Export Company Limited.

Will you be kind enough to have these documents executed
and return same to us at your early convenience.

Yours truly,

K. WO

KWW/JF COUNSEL Td THE CUSTODIAN

Encl.
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June 29th, 1944

REAL PROPERTY MEMORANDUM

FILE NO: 12787
NAME: Eikichi KAGETSU

CATALOGUE NO: 396

RE: 2867 West 37th Avenue, Vancouver, B. C.

Dwelling

CERTIFICATE OF ENCUMBRANCE:

Description of Property: City of Vancouver, Lot 46, Block 29,

Encumbrances:
Taxes:
Vested:
VALUATION BY APPRAISER:
AMOUNT OF BID:
APPROVED BY ADVISORY COMMITTEE:
AMOUNT RECEIVED BY CUSTODIAN:

NAME OF PURCHASER:

KWW/JF
Attach.

District Lot 2027, Group 1, New
Westminster District, Plan 2283

None

1943 taxes of $126.26 paid. No arrears.
No. 35664

#4,,200.00

84,225 .00

June 7th, 1944

$4,,225 .00

James Thom

St

IGHT




CANADA

‘ DEPARTMENT OF THE SECRETARY OF STATE
OFFICE OF THE CUSTODIAN

7
f Ko
v/ -

JAPANESE EVACUATION SECTION ;

506 ROXYAL BANK BLDG.,

PLEASE REFER TO HASTINGS AND GRANVILLE
VANCOUVER, B.C.

FILE No....: 12 787/1

PHONE PACIFIC 6131

12th November, 1943.

G. W. McPherson, Esg.,
Executive Assistant to the
Secretary of State of Canada,
Uffice of the Custodian,
Vietoria Building,

Ottawa, Ont.

Dear Mr. McPhersons

Re: Eikichi KAGETSU

I have for ecknowledgment your letter of November
5th returning documents concerning property belonging to the
above duly executed by the Deputy Custodian.

Yours very truly,

LoTha_ony

F. G. Shears,
Director.

PMH




Vietoria Building,
7 O'Connor Street,
Ottawa, Ontario.

November 5, 1943.

¥. G, SBhears, Esq.,
Directorxr,

Office of the Custodian,
506 Royal Bark Bldg.,
Vaneouver, B. C.

Dear Mr., Shears:

Re: Eikichi Kagetsu

I have your letter of October 30th and wish
to return herewith the documents concerning property

belonging to the above noted party. These documents

have been duly executed by the Deputy Cusﬁodién.

Yours very truly,

(G, W« McPherson)

MeP/FC. Executive Assistant.



CANADA

DEPARTMENT OF THE SECRETARY OF STATE /j /
ADDRESS ALL OFFICE OF THE CUSTODIAN / ,’f
COMMUNIGATICHS 506 Royal Bank Bulldipg,v e A
CUSTODIAN'S OFFICE Vancouver, B.Cao U //’
PLEASE REFER \ 3
o 12787 30th October, 1943. ~

G.We. McPherson, Esge.,
Executive Assistant to the
Secretary of State of Canada,
O0ffice of the Custodian,
Victoria Building,

Ottawa, Ontario.

Dear Mr. McPherson:

Adverting to yours of the 19th. I have replied to that

part dealing with accepted bids in many cases equalling the appraised
value.

I now have Eikichi Kagetsu's file to which you refer in
the second paragraph of your letter. You mention you assume that
when documents are complete and handed to the purchaser we will pay
off the encumbrances and taxes.

In this case Kagetsu is not the actual registered owner
but is purchasing under an agreement of sale from the registered
owners, Investors Syndicate.

We are selling Kagetmu's interest in this property and we
are not conveying but assigning the agreement of sale, having received
cash for Kagetsu's eguity. The new purchaser tekes over and covenants
to pay the balance due the registered owner.

You may have overlooked the information at the foot of the
Summary sent by Mr. Wright reading "Purchaser assumes and undertakes

to pay balance owing amounting to $2,222.45 and as the 1943 taxes have
been paid there are no arrears.”

In this case Mr. Wpight prepared a special form of assign-
ment and transmission that he thought would meet the situation. This
may clarify the matter in your mind and I hope will be satisfactory.

Yours very truly,

o

¥, G. Shears,
Director.
FGS/PMH




REAL PROPERTY MEMORANDUM

FILE NO: 12787 and 12787/1
NAME Eikichi KAGETSU
CATALOGUE NO: 148

RE:

Dwelling.

CERTIFICATE OF ENCUMBRANCE:

Description of Property:

Encumbrances:
u)djﬁﬁa{é}?

Taxess

Vested:

VALUATION BY APPRAISER:
AMOUNT OF BID:
APPROVED BY ADVISORY COMMITTEE:

AMOUNT RECEIVED BY CUSTODIAN:

5286 McKenzie Street, Vancouver, B. C.

October 4th, 1943.

City of Vancouver, Lot 47 (except
the easterly 49.4 feet) and Lot 48,
in Block 29, D.L. 2027, Group 1, New
Westminster District, Plan 2283.

4588M. 17/4/37. 11.29. Investors
Syndicate. Balance owing as at August

1943 taxes of $132.96 paid. No arrears.

No. 36442

$4250.00
$4300.00
August 18th, 1943.

$2000.00. Balance of §77.55 to
be collected. Purchaser assumes and

undertakes to pay balance owing




Vietoria Building,
7 0%Connor Street,
Ottawa, Ontario.

Ootober 19, 1943,

P, Gs Shears, Esq.,
Director, ,

Office of the Custodian,
506 Royal Bank Bldge,
Vancouver, B. O

Dear Mr, Shears:

Re

o

Sale of Evacuee Property

During the past week the Deputy Custodian has
signed a large number of doocuments relating to the sale
of evacuee property, and two points have come to mind
when I have been reviewlng these documents.

One 1s that 1t is surprising the number of
times the accepted bld exactly equals the appraised
value, If you will look over the documents belng re-
turned you may also be struck by thiss I would not
suggest that there is any leak in the office but I am
wondering 1f you are exercising proper control over the
valuators to see that the public are not aware of the
values before they bid,

The other point is that in some cases where
there are encumbrances against the property, Mr., Wright,
in his summary, states that the charges will be paid out
of the purchase price, while in other cases he does not
refer to this, for example file #12787/1, Bikichi Kagetsu.
I am assuming that at the time the documents are returned
to you and are handed to the purchaser you make arrange=-
ments to pay off any encumbrances and the outstanding taxes.

I merely wish to draw these two points to your
attention and your views at your convenience would be
appreclated.

Yours very truly,

(Gc We HGPhéIBOﬂ)
GWMeP/FC. Executive Assistant,



CANADA
DEPARTMENT OF THE SECRETARY OF STATE
ADDRESS ALL OFFICE OF THE CUSTODIAN
s 07 506 Royal Bank Building,
PLEASE REFER Vancouver, B.C.
FILE No... 12187 7th September, 1943.
r // s

G. W. McPherson, Esg.,
Executive Assistant to the
Secretary of State of Canada,
Office of the Custodian,
Victoriae Building,

Ottawa, Ontario.

Dear Mr. McPherson:

Re. Eikichi Kagetsu, Block 195
Cowichan District.

Enclosed herein for your information and records
Messrs. P.S. Ross & Sons' Report on the sale of the above
timber limit dated 25th August 1943.

Yours truly,

c&%/fw

F. G. Shears,
Director.

FGS/PMH

encl.




CANADA
DEPARTMENT OF THE SECRETARY OF STATE

OFFICE OF THE CUSTODIAN

ADDRESS ALL
COMMUNICATIONS

CUSTODIAN'S OFFICE 506 Royel Bank Building,
PLEASE REFER Vancouver, B.C.
TO

12787
L 14th July, 1943.

G. W. McPherson, Esg., /
Executive Assistant to the !
Secretary of State of Canada, =
Office of the Custodian, /

Victoria Building,

Ottawa, Ont.

Dear Mr. McPherson:

Re: E. Kagetsu - Block 195, Cowichan

We thank you for yours of the 9th instent in which
you returned Agreement of Sale in triplicate duly signed by
the Secretary of State.

Yours truly,

e

F. G. Shears,
Director.

FGS/PMH




Vietoria Building,
7 O'Connor Street,
Ottawa, Ontsrio.

July 9, 1943,

F, G. Shears, Esq.,
Director,

Office of the Custodian,
506 Royal Bank Eldg.,
Vansouver, By, C,

Dear Mr. Shears:

Re: E, Kagetsu and Block 195 Cowichan
Lake

I have your letter of July 3rd, with enclosures.
The enclosures have been duly completed by the

Seoretary of State as Custodian and are returned herewith.

Yours very truly,

(G, W. McPherson)

FC. Executive Asgssistant.




CANADA
DEPARTMENT OF THE SECRETARY OF STATE

OFFICE OF THE CUSTODIAN

ADDRESS ALL
COMMUNICATIONS 506 R ]
TO THE . -
CUSTODIAN'S OFFICE = oyal Bank Build ing,
Vancouver, B.C.

PLEASE REFER

FILE No._ L2787 7th July, 1943,

G.W. McPherson, Esg.,
Executive Assistant to the
Secretary of State of Canada,
Office of the Custodian,
Victoria Building,

Ottawa, Ontario.

Dear Mr. McePhersons

Re: Eikichi Kagetsu and Block 195, Cowichan

Thiw will acknowledge receipt of your letter of
the 30th June in which you enclosed Deed of Land in favour
of the H.R. MacMillan Export Company Limited which has been
signed by the Honourable Norman McLarty.

We are also in receipt of 1943 Tax Notices covering
this property for which we thank you.

Yours very truly,

HoIe s

F. G. Shears,
Director.,

FGS/PMH




CANADA
DEPARTMENT OF THE SECRETARY OF STATE
OFFICE OF THE CUSTODIAN

JAPANESE EVACUATION SECTION

PHONE PACIFIC 6131 506 ROYAL BANK BLDG.,

PLEASE REFER TO

HASTINGS AND GRANVILLE
VANCOUVER, B.C.

3rd July, 1943.

G. W. McPherson, Esg.,
Executive Assistant to the
Secretary of State of Canada,
Office of the Custodian,
Victoria Building,

Ottawa, Ont.

Dear Mr. McPherson:

Re: E. Kagetsu and Block 195 Cowichan Lake.

We recently sent you deed in duplicate of the above
property to Messrs. H.R. MacMillan Export Co.,Ltd. for your
signature.

We now attach an agreement which has been prepared
by Messrs. Locke, Lane, Guild & Sheppard between the Secretary .
of State and the H.R. MacMillan Export Company Limited covering
this sale and the reguirements agreed upon in regard to operations
etc.

Yours truly,

B

AL s
;77/’7%'

F. G. Shears,
Director.

FGS/PVH

encl,



R

|
Victoria Building,
7 0'Connor Street;
Ottawa, Ontario.
J-84

July 3, 1943.

F, G, Shears, Esq.,
Director,

Office of the Custodian,
506 Royal Bank Bldge.,
Vancouver, B. C.

Dear Mr. Shears:

Re: TRikichi Kagetsu

T am attaching hereto, for your information,

a copy of a letter received from Mr. Tucker of the

Office of the Alien Property Custodian in Washington.

Yours very truly,

(G, W. McPherson)

FC. Executive Assistant.



Viectoria Building,
7 G'Connoxr Strest,
Ottawa, Ontario.
J=84

July 3, 1943,

Your Reference: MGT:HM:ew

Morrison G« Tucker, Esq.,
Aagistant to the Custodian,
Orfice of the Allen Property Custodian,

Washington, D, C.
Dear Mr., Tucker:

Re: DBikichi Kagetsu

I have your letter of June £6th and wish
to thank you for the information given.

No doubt we will have further correspond-

ence in this matter in due course.

Yours very truly,

5 2 \G. W, McPherson)
GiMoP/FC. Executive Assistant,




Vietoria Building,
7 O'Connor Street,
Ottawa., Ontario.

T-84 | June 30, 1943,
\ /;"

F, G. Shears, Bsq.,
Director,

Cffice of the Custodian,
506 Royal Bank Bldg.,
Vancouver, B. C.,

Dear Mr, Shears:

Re: E, Kagetsu and Block 195, Cowlchan

I have your letter of June 26th, with enclos~
ures, which have been duly executed by the Minister and
are returned herewith.

Attached also for your file and informetion is
& tax notice for 1943, covering the above property.

Yours very truly,

(G, W, McPherson)
Executive Assistant.




o e ¥
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CANADA
DEPARTMENT OF THE SECRETARY OF STATE
(JAooRess ALL OFFICE OF THE CUSTODIAN 506 Ror=NE o Dt e

CUSTODIAN'S OFFICE Vancouver, B.C.

PLEASE REFER

10787 26th June, 1943.
FILE No. =00 =8

G.W. McPherson, Esg.,
Executive Assistant to the
Secretary of State of Canada,
Office of the Custodian,
Viectoria Building,

Ottawa, Ontario.

Dear Mr. McPherson:

Re: E. Kagetsu and Block 195, Cowichan

We have now received from Messrs. P.S. Ross & Sons deed
in duplicate of the above property to Messrs. H.R. McMillan Export
Company Ltd., which has been prepared by Messrs. Locke, Lane, Guild
& Sheppard. These are enclosed herein for signature.

Messrs. P.S. Ross & Sons advise us that in addition to
the enclosed deed an agreement is being drawn between the H.R.

McMillan Export Company Limited and the Secretary of State, wherein

the purchaser is reguired to operate and the matter of the adjust-
ment of taxes ete. is covered.

Yours very truly,

F. G. Shears,
Acting Director,

FGS/PMH

encl.




OFFICE OF

ALIEN PROPERTY CUSTODIAN
WASHINGTON

In replying please
refer to NGT:HM:ew
i

June 26, 1943

G. 7. McPherson, Esq.

Office of Custodian of Fnemy Property
Victoria Building

7 O'Connor Street

Ottawa, Canada

Dear Mr, }NcPherson:

Your letter of June 22, 1943, addressed to lfr. Varkham,
has been received. In this letter you inquire whether the
books of the Yokohama Specie Bank, Ltd., Seattle Branch,
disclose an amount owing to that branch from one Eikichi
Kagetsu. It appears that the Canadian Custodian has sold
certain property of Mr. Kagetsu and that the payment therefor
is due within the next few days. The Canadian Custodian, you
have stated, has in mind the possibility of applying the amount
to be paid to Mr. Kagetsu, as above described against the
indebtedness from Kr. Kagetsu to Yokohama of Seattle, the effect
of this transaction to be determined in due course by negotiation
between the Canadien Ccustodian and the American Custodian.

Tn response to your request I would inform you that a letter
from the American custodiant's office, Seattle, dated March 23,
1943, states that one E. Kagetsu, 335 Princess Avenue, Victoria,
British Columbia, is indebted fg,o Yokohama Spe:-c:.e Bank, Ltd..
Seattle Branch, in the sum of $22,000. with interest at 5% from

November 6, 1941,
Very truly yours, % /;’@D‘N

Yorrison G. Tucker
Assistant to the Custodian



ESTABLISHED 1858 OABLE ADDRESS PHILROSS

'\' P. S. ROSS & SONS

CHARTERED ACCOUNTANTS

MONTREAL TORONTO WINNIPEG
CALGARY VANCOUVER

ROYAL BANK BUILDING

VANCOUVER, B. C.

25th June, 1943.
our file 295-16

Ge Wo McPherson, Esq.,

Executive Assistant,

Depsrtment of the Secretary of State,
Victoria Building,

7 O'Connor Street,

Ottawa, Ontario.

Dear Sir:

Re: E. Kagetsu, your file J=84

We would acknowledge with thanks your letter
of June 22nd and Mr. Stewart the gbove's solicitor has

been advised of your comments to this matter.

Yours faithfully,




Vietoria Building,
7 O0'Connor Street,
Ottawa, Ontario.
J-84

June 22, 1943,

Messrs. P. S. Ross & Sons, //
Chartered Accountants,

411 Royal Bank Bldg.,

Vancouver, B, C.

Dear Sirs:
Re: E., Kagetsu

I have your letter of June 18th which T find
both interesting and disturbing.

There is no doubt now that the proceeds of the
sale of Bloek 195 will have to be held until the amount
of the debt owing to the Yokohama Specie Bank of Seattle
is finally determined. This debt will be considered an
enemy debt owing by Mr. Kagetsu.

Mr. Kagetsu's solicitor should be advfsed that the
Custodian takes a very serious view of this situation in

view of the fact that Mr. Kagetsu should have reported and

paid this debt within 30 days after the 7th of December, 1941,
or after the due date of th

e debt subsequent to this date.
If the debt is overdue then interest at 5% will be charged.

Mr, Kagetsu should be asked for an explanation ‘as
to why he did not disclose this information to the Cugtodian.

I am writing to the American Custodian concerning
the debt and will advise you further in due course,

Yours very truly,

(G. W. McPherson)
Executive Assigtant,

GWM eP/FC.,







Victoria Building,
7 O'Connor Street,

Ottawa, Ontario.
J=-84

June 22, 1943,

Jameg E. Markham, Egq., \///

Deputy Alien Property Custodian,
Washington, Ds C.

Dear S8Bir:

Re: Yokohama Specie Bank of Seattle
& Bikichl Kagetsu, Vancouver, B.C.

Information which has just come to light in-
dicates that the above Mr. Kagetsu may be indebted to

the Yokohama Specle Bank.in the sum: of approximately
$23,000. .

The Custodian is anxious to ascertain whether
or not the books of this bank indicate such an indebted-
ness and, if so, the exact amount of same.

The Custodian has just sold a large block of
timber owned by Mr. Kegetsu and the funds will be coming
into his hands within the next ten days or two weeks.,
The Canadian Custodian is prepared to collect the debt:
from dr., Kagetsu,if owing,and its ultimate disposition
can then be determined when questions of general poliecy
are finelly agreed upon as between your office, your
Treasury Department and the Canadlan Custodian,

It would be greatly apprecliated if you could let
me have information concerning this matter as soon as

possible so that appropriaste steps may be taken to seize
sufficient funds to cover any debt,

Yours very truly,

(G. W, McPherson)
GeP/FC . Executive Assistant



CABLE ADDRESS PHILROSS
ESTABLISHED 1858

‘ P. S. ROSS & SONS

CHARTERED ACCOUNTANTS

MONTREAL TORONTO WINNIPEG
CALGARY VANCOUVER

ROYAL BANK BUILDING

VANCOUVER, B. C.

Our file 295-164 ‘ l9th.June, QUG 3%

Ge W. McPherson, Esq., ///////

Executive Assistant,

Office of the Custodian, 3
Victoria Building, /
7 O'Connor Street,

Ottawa, Ontario.

Dear Sir:

Re: E. Kagetau and Rlock 195

POREY

called at our request this morning and during the course
of our discussion he informed us that he owed the Yokohama
Specle Bank, Seattle, $23,000.00,. together Wwith interest
of approximately one and one-half years to date at 5%.

Referring to our letter of yesterday Mr. Xaogetsu

We also requested that part of the proceeds of
the sale of Block 195 should be used to pay the debts-of
Deep Bay Logging Company ILimited. WMr. Kagetsu agreed that
the assets of Deep Bay Logging Company should be advertised
for sale by tender, and we informed him that if the debts
of the Deep Bay Logging Company were not paid it is possible
the creditors may demand that any offer recelved by tender,
whether reasonable or not, must be accepted. He promised
to consult with his solicitor, Mr. Carl M. Stewart, and

advise us whether or not the Deep Bay Logging Company debts
were to be so paid.

Yours faithfully,

LEGRIE O a




ESTABLISHED 1868 CABLE ADDRESS PHILROSS

‘|b P. S. ROSS & SONS

CHARTERED ACCOUNTANTS

MONTREAL TORONTO WINNIPEG
CALGARY VANCOUVER

ROYAL BANK BUILDING

VANCOUVER, B. C.
18th J'lme’ 19430

Gs We McPherson, EsQs,

Executive Assistant,

Office of the Custodian, Ve
Victoria Building, 4
7 O'Connor Street, b/f

Ottawa, Canada.

Dear Sir:

Re: E. Kagetsu, Deep Bay Logging Company
’ Limited and Block 195

Mr. Kagetsu was brought back to Vancouver at the
request of the tax department, who wished him to explain
how he had acquired personal assets of a substantial value

while for a number of years he did not report taxable income
of any consequencé. '

During his interrogation he admitted having borrow-
ed the sum of approximately $23,000.00 from the Yokohama
Specie Bank of Seattle. This balance is still outstanding,
and the representative of the United States Custodian in
charge of the Yohohama Specie Bank has been pressing Kagetsu
for payment. This money was evidently borrowed from the
Yokohama Specie Bank to pay the Royal Bank of Canada, East
End Branch, Vancouver. The money borrowed from the Royal
Bank of Canada was used for the purchase of Block 195.

The tax department has requested we should confirm whether
or not the Yokohama Specie Bank 1s owed this money. We
presume this smount should be considered as an Enemy Debt,
and when the amount 1is ascertained that portion of the
proceeds of the sale of Block 195 will be so held.

Tt would appear that Kagetsu has satisfied the
tax department that the assets owned by him were, with the
foregoing exception, acquired through funds left him by his
father in Japan several years ago and subsequent savings.

We presume you will wish to confirm with the

American Custodian the correctness of Kagetsu's statement with
reference to the Yokohama Specis Bank,

Yours faithfully,

L O A




June 11, 1943.

MEMORANDUM FOR DR. COLEMAN

Re: Eikichi Kagetsu and Block 195,
Cowichan Lake District

You will recall that this is the property the
Custodian advertised for sale and you agreed that it
might be desirable to specifically vest same under the
provigsions of Order in Council P, C., 1665 as amended by
Order in Council P. C. 2483,

I am attaching a Certificate of Vesting,which
has been considered and approved by Mr. Sheppard of Locke,
Lane, Guild & Sheppard, for the signature of the Secretary
of State, acting in his capacity as Custodian,

If you approve of the document and it is signed

it will be forwarded to Vancouver,

i;;;::;;;iigiiijfi:i;éfzfxwﬂk~5\"‘

(G. W, McPherson)

GWMcP/FC. Executive Assistant.



June 11, 1945,

MEMORANDUN FOR DR. COLEMAN

Re: Bikichi Kagetsu and Block 196, |
Cowichan Lake District

You will recall that this is the property the
Custodian advertised for sale and you agreed that it

might be desirable to gpecifically vest gsame under the

provisions of Order in Council P, C. 1665 as amended by

Order in Couneil P, C. 2483,

I am attachling a Certificate of Vesting,which

has been considered and approved by ¥r. Sheppard of Locke,

Lane, Guild & Sheppard, for the signature of the Secretary

of State, acting in his capacity as Custodian.

If you epprove of the document and it is signed

it will be forwarded to Vancouver.

(G, W. ¥oPherson)

@eP/FC. Executive Assistant.

=
o




Victoria Building,
7 O'Connor Street,
Ottawa, Ontario.

June 11, 1943,

¥, G. Shears, Esq.,
Acting Director,

Office of the Custodian,
506 Royal Bank Bldg.,
YVangouver, B. C.

Dear Mr, Shears:

Re: Eikichi Kagetsu

I have your letter of June 8th, with en-
closures.

I agree with the views expressed by Mr. Sheppard
and the Secretary of State has now signed the Vesting
Certificate, leaving out the reference to the Timber Con-
troller., In view of the fact that the Custodian is dispos-
ing of the property for many reasons, and one of them happens
to be the letter from the Timber Contrcller, I think Mr.

Sheppard is quite correct in his reasons for leaving out this
reference.

I am enclosing the Vesting Certificate herewith
and assume you will be forwarding such additional legal
documents as may be necessary in due course.

Yours very truly,

(G. W. McPherson)

GWMcP/FC. Executive Assistant,




waxnm$s by Order in Couneil P, O, 1668 Gated the
fourth day of Mareh, 1942, as emended by Order ia Counoll Bumber
Pe 0o 2483 dated the twenty-seventh day of Nareh, 1942, the
Custedian may order thaet all or any property whatscever situated
in any protected area of British Colunbie belonglng %o any person
of the Japaness race shall for ths purpese of protecting the
interests of the cwasr or any other person, be vested la the
Gustodian; |

AND WRERNAS Bloek Ope Hundred and Rinety~-Five {195)
gowichan Loke Distriet, subject to the reservetion of minerals
in fevour of the B, snd ¥. Rallway Company usder Ingtrument
Hurher 589680 belongs to EIKICHI KAGETSU, Police Reglatration
Nusber 00014, a person of the Japanese race, in that and té the
extent that the said BIKIOHI KACGETSU has purchased the seld
property from the registered owner thersof, GERALD ARTHUR
PISLALL, undor an Agreement of Sale in writing;

D BHERELS it sppears that the interssht of the sald
TIKICHI KAGETSU should be vested in the Custodiang |

ROW THLANPORS the Secretery of State of Cunsda aotlng
in his capacity as Custodian hereby orders that tﬁs interest of
LIKICHE XAGETSU, Polloe Reglstratlon Number 00014, in Bleok
one Hundred and Ninety-Five (195} Cowichen Leke Distrlot, be
and such interest is hereby vested in the Custodian in accordance
with the provisions of Order in Uouncil 7. U. 1665 dated the
fourtl day of Maroh, 1942, as ssended by Order in Counoil P« Oy
paps, doted the twenty~-seventh day of March, 1942. '

DATED &t Ottewa this day of June, 1943.

T@a Searetary of dtate acting
in his cwepaocity as Custodian



CANADA
DEPARTMENT OF THE SECRETARY OF STATE
ADDRESS ALL

OFFICE OF THE CUSTODIAN
COMMUNICATIONS

70 THE 506 Royal Bank Building,
CUSTODIAN'S OFFICE vancOuver A B < C 2

PLEASE REFER

FILE N1278'Z 8th June, 1943.

G.W. McPherson, Esg.,
Executive Assistant to the
Secretary of State of Canada,
Office of the Custodian,
Victoria Building,

Ottawa, Ontario.

Dear Mr. McPherson:

Re: FEikichi KAGETSU.

Your letter of the 1lst instant was received in which you
reguested the preparation of a specific Vesting Order.

This has been delayed somewhat as Mr. Wright had to con-
tact Mr. Sheppard in regard to particulars of title. Mr. Sheppard
struck out, from the draft prepared by Mr. Wright, a clause which
referred to the reguest of the Timber Controller, and some conver-
sation and correspondence whissh ensued between them.

A copy of Mr. Sheppard's letter is enclosed from which
you will note that he is not in favour of making any reference to
the request of the Timber Controller in the Vesting Order.

You will also note his reference to your suggestion that
in reciting Mr. Kagetsu's title Mr. Wright should be careful to

state that Mr. Kagetsu claimed to be the owner rather than that we
confirm the title.

The Vesting Order, as prepared by Mr. Wright, is now
enclosed and he hag retained the reference to the Timber Controller.

With the information now supplied you will doubtless be
in a position either to sign the Order as prepared or make such
changes as you may deem desirable.

Yours very truly,

< She ons

F. G. Shears,
Acting Director.

FGS/PMH
encls



g LOCKE, LANE, GUILD & SHEPPARD

Y. Barristers, Solicitors

703 Rogers Building
Vancouver, B. C.
June 7th, 1943,

Office of the Custodian,
Legal Department,

Royal Bank Bldg., ' Attention: Mr. Wright
Vancouver, B. C.

Dear Sir:-

Re: Kagetsu and Custodian
Your File No. 12787

We have submitted to you draft of the Vesting Order covering
Block 195, Cowichan Lake District, and have departed from the specific
instructions in two instances:-

1. We have deleted the reference to any request of the
Timber Controller for the reason that under P.C. 2483 the discretion is
assigned to the Custodian to meke the vesting order, by the use of the
words in Regulation 12 (2) "the Custodian may." The Order-in-Council
therefore impliedly contemplates the discretion of the Custodian being
exercised in favour of the particular order contemplated and such Order-
in-Council purporting to divest property in others will be strictly
construed. We were, therefore, of the opinion that it would not strengthen
the case to insert a request by the Timber Controller in that it might
leave open to argument that the Custodian is not exercising his own
discretion but is acting on the request of others, and to that extent
abdicating his own discretion. In addition that Regulation permits the
order to be made for the purpose of protecting the interest of the owner,
-or any other person. From strict construction the other person must
have an interest, that is, a legal or equitable interest in the property
and we do not think the Timber Controller has such an interest, again
assuming that the Court will give the word "interest" a strict construc—
tion. If any reference to the Timber Controller be left out it could
always be shown that the request of the Timber Controller was one of
the facts that was considered by the Custodian. On the whole we are
inclined to the opinion that reference should not be made to any request
of the Timber Controller.

2. It was suggested that we state merely that Kagetsu
claims to be the owner but you will bear in mind that Regulation 12 (2)
permits the vesting of property "belonging to any person of the Japanese
race”. It does not permit the vesting of property which is merely
claimed by a member of the Japanese race, and therefore we have in draft-
ing the order followed the precise words of this Regulation. We appreciate



that Mitsui may claim to be the beneficial owner but assuming that, the

Mitsul interest would be claiming that the property interest was vested
in Kagetsu and because it was so vested in him he became trustee for
them because of the additional fact that he acquired it under circum-

. stances which made him a trustee. It, therefore appears that the claim
by the Mitsui Interest that Kagetsu is trustee must be based on the claim
that he has the property otherwise there could be no trust, and from the
Custodian's point of view unless he takes the position that this land
does belong to Kagetsu the right to make the Vesting Order would not

. arise under Regulation 12 (2). '

Tor these reasons the Order was drafted in the form
submitted to-you.

Yours truly,

LOCKE, LANE, GUILD & SHEPPARD

"F.A.S."

FAS/EB

N
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[~ OFFICE Gf THE
3 CUSTGLAN

'REGEIVED

| N 121033

Vaneouver,B8.0.,

M., Saunders,
Jeattle, Wasb.;

Seneca 0410 - Firemen's
Fund Insurance

Kr. J.T. O'Bryan,
Vancouver, B.C.

Yhone: Marige 0274 rhene:
NOEE HONE
e, 5128 ENGLISH NONE NONE

"Phis Jap Kagetsu, I don't know whether he wus shipped haci
"The Covernment Custodian has tacen over the

dJapan or not."
i$'s not operating and he's a good friend

proposition, you seas,
of ours and he wants us %o place the insurancé.”

Is he still there?

miho, Kagetusu?®

Tes.
"No, they shipped every Jap oleer to hell and gone up in the

interior.® "There's not a Jap cn the Coast.™

Well who is making the regusst?
nfhe Custodian for the Japanese property.”

Gustodian?

“Qh that's a cinch, you can't miss there, as a matter of fact,
it's as good & risk a8 we have on the books, under present conditions.®

"Phe eguipment doesa't come up but they've got some felled and bucked
over there apd camp buildings and so forth."

are they going to let it lay there and rou?

wOh no, of course most of this Jap swuff ia being sold and no
doubt somebody will take it over, so is that okey?*

Yes, where are they located?
on Vancouver Xsland."™ 9There‘s nothing on that

maf Deep Bay
tg wide open territory.®

vicinity, she
How much is involved?

e is only 12,500 felled and bucked; 6,000 camps apd sboutb

w0 ther
4.0
purhas: &
tor the T

o0 bridges.®
nates &

*T have been thinking over this propozsition of

nd it seems that we have sort of been suckers
ecason bhat we 4idn't got out and solieit business and the
know, the tail is golng to be wagging the dog

first thing you
pers.” "L'm notb so»sure_efnd T have no means of finding out, but I
£, 4nk parnaps Mecauley, N1c01133 which makes it bad and it's rather
'{b;«résﬂ your head office up here in Bpitish Columbias."
embarFAEE . we dop’t need the cowmission but I think what we
lon o .is charge Ghem a0.much gomulsslon that they couldn't
‘:*hg’f,"‘i”“ﬁ; th eny one and that would £ix them up,"® |
gpiit with

.......Con.tinued on page 2




|

page 2 of & pages.
TCONTINUED®.

Yas but I don't gee how we could chanmze that 0.B.

"Well there’sa a nigger in the woodpile here, I'm sure of it and I
den't want to sse you made a goat, much less oursslves." ®lie are
too honest for the lnsurance husiness." ™With them, I 4don't know,

the Jew {Hyndman) always tried to play the game, but these birds,
‘they dgtthinga that we wouldn't do and I don't know what to do
abount it."”

TR ——

Well if we show any discrimination in the thing, the results of it
can't be good. I dor't know what the aanswer is, but I don't feel
that the boys ares playing the geme because after all they got in

on this deal Through a fluke, I mean they happened to have dMclMillan
buy Alpine racific and what I'm afraid of is not only that, but -

I think the thing to do is to send all these policies -~ ours have
gol to be written the same as theirs, if they are puiting im joksrs
in thers, why we've got to watch 1%, otherwiss they would upset our
applesart, . : :

They will all be sent to you.

"Jeil you send them all to me and we'll check things over, but I
don't like ths looks of 1t.™ "Did you tealk to him about that point
1 mentioned, where this business comes from?"

3= 03d.
"What did he say?"
They ave giving the amell end of it to your friend. -

"“Yes, well another thing here too, Dick, on these Jap bulldings
and one thing or another, I never 4id know how to eontrol anythiag
you have certainly got ©o wateh your stop, but actually the things
these boys resort to, I can't nnderstand how they can &c business
with a white man,"

¥esn,

"Jell I'd turn down the next thing that ceme along, myself, because
that's what we want to avold."  9"IT they can go out and get i%t, but
what's the use ©of chiselling around on the thing.™ "There's one
thing about Hyndmen, he wouldn't have asked them to do it, but thess
other birds they are different and I think we should put a stop ;

to it, don't you?"

I don't think there's any guestion about it. I'11 tell you whait you
had better do, you had better cell Russell.

"T ean find out the whole story, but I'm not goinz to still go around
on 1%." ©If you want me to call him, I*11 put the bird on the spot?"

well don't mekxe difficulties, but they don't vant to take public
business.

mjell okay, you have the evidence that he &id?n

DC}D 1}03-.!3. meo

3 t
wOkay, L1'1l call him,'

They are giving me the fall in, sign.

was my susgestion 1n the first place, if he lost all
there would be an incentive,

sWell that
commission,




Vietoria Building,

7 0'Connor Street,

Ottawa, Ontario.
J-84

June 1, 1943,

F. G. Shears, Esq.,
Acting Director,

Office of the Custodian,
506 Royal Bank Bldg.,
Vancouver, B. C.

Dear Mr., Shears:
Re: HEikichi Kagetsu

I have your letter of May 28th and have discussed
the question of completing the sale papers with the Deputy
Custodian. He feels that a specific Vesting Order under
Order-in-Council P.C. 2483 should be issued as was done in the
case of the Royston Lumber Company Ltd. When I discussed this
matter with you in Vancouver I thought I had sufficient information
in Ottawa to prepare this Order but on reviewing the file here I
find I have not.

Would you please have Mr, Wright prepare an Order from
the information available to him in your office; the Order to be
along the lines of the one used for the Royston Lumber Company
Ltd. In his recitals he should put in a statement describing
the timber limits and the name of the registered owner who ig,

I believe, Mr. Whitmore. He should also recite Kagetsu's title
but be careful to state that Kagetsu claims to be the owner singe
we would not like to confirm the title if Mitsuls are the owners
although we have no evidence of this, nor will we raise the poing,
The recitals should also refer to the letter from theTimber Con-
troller and the desirability of disposing of the timber limitg
in the interest of Canada's war effort so that it could be oper-

ateds

The document will be signed by the Secretary of State
acting in his capacity as Custodian.

You might have the above document prepared and fg

to Ottawa as soon as possible, Twardeq
You should also take up with Mr. Sheppard the completip

of the transfer of the timber limits. The purchaser, of courgg
)

.,g

4

\

—m——




should not be allowed on the property until title has trans-
ferred in order to avoid liability from fire, damage, etc.

Yours'very truly,

. (G. Wi McPherson)
GiicP/FC. Executive Assistant.




# WHEREAS the Secraetary of State of Canuda by his duly
authorized Deputy, GLENN WILLOUGHBY McPHERSON, under and by virtue
of Regulation 15 of the Censolidated Regulations Respecting Trad-
ing with the Enemy (1939) on the 17th day of December, 1941 pro-
hibited the OCEAN CIMBER COMPANY LINITED from carrying on business
except under the supervision and control of P.8. ROSS AND SONS,
Chartered Accountants, fancouver;

AND WHEREAS the sald P.S. ROSS AND SONB have superviaed‘
and controlled the &ffairs.of QOEAN TIMBER COMPANY LIMITED and have
presented to the Secrstary of State a report dated 15th January,
1943 of the operations of the Company and have applied to the Secre-
tary of State of Canada to be released and discharged; .

HOW THEREFORE the Secretary of State of Canada by his
duly authorized Deputy, GLENE WILLOUGHBY MeFHERSON, under and by
virtue of the Consolié&ted Beguiations Reépecting Prading with the
Enemy (1939) hereby terminates the appointment of P.5, ROSS AND SONS
as -Controllers of the said OCEAN TIMBER COMPANY LIMITED made on the
17th éay of December, 1941 and dlscharges the qai& P.8, ROSS AND
SoNS from tll lisbility in respect of any act done or default made
;by the sald P.S. ROSS AND LUNS in the exercise or performance of
their powers as Controllers of the OCEAN TIMBER COMPANY LIMITED,

DATED at Ottawe, Ontario, this First day of June, 1943,

G.W, MePherson
Authorized Deputy of the Secretary
of State and/or Custodian




Victoria Building,
7 0'Connor Street,
Ottawa, Ontario.

: May 31, 1943,

F. G. Shears, Esq.,
Acting Director,

Office of theCustodian,
506 Royal Bank Bldg.,
Vancouver, B. C.

Dear Mr. Shears:

Re: Kagetsu

I received a wire from your office late
Friday night, it being read to me over the telephone
and being delivered Saturday morning.

I think it is dangerous to send wires based
on the prineciple that if I do not take some action you
will, since there may be many reasons why I cannot take
action, for example, the fact that the wire was not
received until after the office was closed. However,
as it turns out, the Custodian has approved P. 3. Ross &
Sons recommendation and I have wired you as follows:

"Custodian approves Ross Recommendation
re Kagetsu."

I think it is advisable for the Custodian to
execute a sgpecific vesting order in this case and I am
preparing same for his signature and if it is signed by
him it will be forwarded to you and can be used as a basis
for the sale documents. g

Yours very truly,

(Gs W, McPherson)
WMeP/FC. Executive Assistant,



==_= CANADIAN PACIFIC
TELEGRAPHS

.|| Night Letter
Evening and
-Sunday Messages
Please mark an X opposite
the class of service desired. |

VADIAN
SIF]

- W.D NEIL.Gergrar Mevacea cc

Send the following message, subject to the oondiﬂom on the back thereof, which are hereby agreed to,
OTTAWA ONTARIO

MAY 29 1943

F G SHEARS ESQ

ACTING DIRECTOR

OFFICE OF THE CUSTODIAN
506 ROYAL BANK BLDG
VANCOUVER B C

CUSTODIAN APPROVES ROSS RECOLMENDATION RE KAGETSU

G W MCPHERSON
EXECUTIVE ASSISTANT

Charge to Custodian's Office.
GWMeP/FC, TFile #J-84



ATM
CANADA

DEPARTMENT OF THE SECRETARY OF STATE

MEMORANDUM

FOR MR. McPHERSON :

The Custodian on Saturday considered the
report of P. S. Ross & Sons re Block 195, Cowichan
District. As I telephoned you, the Custodian approves
the recommendation that the tender of $93,000 be

accepted.

,,—/4( (sC£:;"“‘:}4~/

E. H. Coleman
Deputy Custodian.

ottawa, May 31, 1943.



CANADA
DEPARTMENT OF THE SECRETARY OF STATE

OFFICE OF THE CUSTODIAN

ADDRESS ALL
COMMUNICATIONS

1o THE 506 Royal Bank Building,

CUSTODIAN’S OFFICE

ms S0 Vancouver, B.C.
PLEASE REFER

1ol 28th May, 1943.

G.W. McPherson, Esg.,
Executive Assistant to the
Secretary of State of Canada,
Office of the Custodian,
Victoria Building,

Ottawa, Ontario.

Dear Mr. McPherson:

Mr. Carl Stewart has just advised me Mr. Kagetsu was
not willing to agree to the sale of Block 195 and had left
the matter of injunction in his hands.

Mr. Stewart stated that he had decided not to take any
action in this regard and therefore we would be free to take
whatever action we desired.

You mentioned that a deal of this size should be con-
firmed at Ottawa and I have just wired you as follows:

"STEWART ADVISES THAT WHILE KAGETSU WILL NOT AGREE TO
SALE IT IS NOT THEIR INTENTION TO TAKE ANY ACTION AND
LEAVE US FREE TO PROCEED STOP UNLESS OTHERVISE
ADVISED INTEND TO CONFIRM ROSS RECOMMENDATION TO
ACCEPT TENDER RECEIVED STOP PLEASE WIRE YOUR OK"

You will doubtless give this matter your immediate
attention so that we may be in a position to inform McMillan
with regard to the acceptance of his offer of $93,000.00.

Yours very truly,

F. G. Shears,
Acting Director.

FGS/PMH
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G W MCPHERSON -, - ; /4,,(?8

R o o
CUSTODIANS OFFI0E VICTORIA BLDG OTTAUA Y 5

STEWART ADVISES THAT WRILE KAGETSU WILL NOT AGREE TO SALE IT IS
NOT THEIR INTENTION TO TAKE ANY ACTION AND LEAVE US FREE TO PROCEED

3/

STOP UNLESS OTHERWISE ADVISED INTEND TQ CONFIRM ROSS RECOMMENDATION

TO ACCEPT TENDER RECEIVED STOP PLEASE WIRE YOUR OK
OFFICE OF THE CUSTODIAN




CANADA
DEPARTMENT OF THE SECRETARY OF STATE
ADDRESS ALL

OFFICE OF THE CUSTODIAN en i
COMMUNICATIONS 506 Royal Bank Building,
CUSTODIAN'S OFFICE Vaneouver, B.C.

PLEASE REFER
TO /
£

FILE No._.. O] 27th May, 1943.

G.W. McPherson, Esg., ; 15k
Executive Assistant to the i\ o
Secretary of State of Canada, (4 A4
Office of the Custodian, ijf
Ottawa, Ontario.

Dear Mr. McPherson:

Re: Sale of Properties.

Please note the attached from which you will see MA Press
Announcement of the sale is awaited as a signal for litigation to

begin". We expect to be ready to advertise by the 15th June and
my understanding is that we proceed to do so.

If it is possible for any proceedings to be taken by
MacLennen which would immediately tie our hands or, if as a result
of eny action on the part of MacLennan or others, the Custodian
decided to delay our policy pending any Court decision (unless the
matter could be brought to a conclusion during the 30 day time allowed
for submitting tenders) we might be placed in the position of having

to advise the public to disregard our previous notice, or that a delay
in considering tenders would be necessary.

If it reached this juncture our position would be somewhat
embarrassing. However, I understand that the suggestion of adver-
tising a few properties in order to make a Test case of the matter
has been considered and that Dr. Coleman's decision was that we
should proceed and ignore the possibilities referred to.

I called up Carl Stewart about an hour ago and he told me
he would ring later. He has just 'phoned asking me to allow the
matter to rest until noon to-morrow as he has a few things to com-
plete in order to satisfy Kagetsu. He did inform me that he advised
Kagetsu to let things rest asfar as any legal suit was concerned and
that he was satisfied that nothing would be done, but that he would
like us to wait until to-morrow before advising you.



CANADA
DEPARTMENT OF THE SECRETARY OF STATE

OFFICE OF THE CUSTODIAN

ADDRESS ALL
COMMUNICATIONS
TO THE
CUSTODIAN'S OFFICE

PLEASE REFER
TO

FILE NO..m et

G.W. McPherson, Esg.

As soon as I hear from him I will send you a wire.

Yours very truly,

/:Q%}LM/V{

F. G. Shears,
Acting Director.

FGS/PVH
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CITY OF VANCOUVER

Rk

TREASURER'S OFFICE Telephone: Fairmont 271l

Jas, L. Armstrong
City Treasurer And
Collector of Taxes.

VANCOUVER, B.C.

Ref. #209. April 27th., 1943.
Department of the Secretary of State, e D V4
Office of the Custodian, i/ ,f;Qéj”ﬁ
Room 45 A, Central Chambers, | ﬁ / S
OTTAWA, Canada. p

Dear Sirs: \\ur&b}.‘#,/

In accordance with regulations respecting trading
with the enemy, I enclose herewith 1943 Tax Notices on
various properties, the owners of which appear to reside
in enemy occupied territory or are classed as alien enemies,

Re Notices to Enemy Countries

Roll No, Property Description Amount Name
A 1495 Bloeck 77C / 36 & 51 $ 91.79 Walter H. Corsane,
B 5918 Lot 15/15/185 559,55 Letita A. Finlayson,
F 6334 Lot 10/C/16/391 & 392 38,00 IEdith M. Eraut.
F 7476 Lot 120 Pt.A & Lots 5,6 &)
7 & Pt. 3&4/2/393 )76.25 Samuel Gray.
G 2753 Lot 1/2/15/526 337 .43 Edward A. 0gle,
G 2754 Lot 2/2/15/526 303,99 Edward A, Ogle,
I 6301-3 Lot 9 E Centre pt. & 4&%B)
of 10&11 /11/541 1529.65 (Baron DeBiddle Cope
& Edward H.DeR.Cope,
J 148 Lot B/14-15/5 & 6/632 W5 25.01 George Hammel,
, K 6091-2 Lot 47 Ex,E. 49.4' & 48
Blk., 29/2027 132,96 Eikichi Kagetsu,
K 9424 Lot 32/H/2027 107.78 Paul Dut¥y, —
L 2500 Lot 22/57/T.H.S.L. 904.93 Finnish Society,

g / 1 A gt /ph/z;Yours faithfully,
J Iy / /%%;Z;z/ e
4 e e /7 Tas. L. ARUSTRONG.
/i P 5
HDW/S , TY TREASURER.
Encls.




Victoria Building,

7 O'Connor Street,
Ottawa, Ontario.

February 24, 1943,

F. G, Shears, Esq.,
Acting Director,

Office of the Custodian,
506 Royal Bank Bldg. ,
Vancouver, B, C.

Dear Mr. Shears:

Re: ZFEikichi Kagetsu

I have your letter of February 22nd, with
enclosure, .

For the moment at least the Custodian will

take no action to force a sale but Mr. Stewart should
be encouraged to do so,

I am hopeful that when the policy of liquid-
ation is definitely determined we will be able to do
something with this timber.

Yours truly,

(G. W. McPherson)

Executive Assistant.
GWMeP/FC.



CANADA
DEPARTMENT OF THE SECRETARY OF STATE

OFFICE OF THE CUSTODIAN

ADDRESS ALL
COMMUNICATIONS

70 THE 506 Royal Bank Building,
CUSTODIAN'S OFFICE
Vancouver, B.C.
PLEASE REFER
FILE NO..__.l..g:z.al

22nd February, 1943.

G. W. McPherson Esg.,
Executive Assistant to the
Secretary of State of Canada,
Office of the Custodian,
Victoria Building,

Ottawa, Ontario.

Dear Mr., McPherson,

Re: Eikichi KAGETSU

I am enclosing copy of a letter received from the Assistant
Timber Controller dated 19th February.

You are acquainted with this particular logging property as
it is the one which was being purchased by Kagetsu from G. A. Tisdall
c/o. J. H. Whittome & Co.,Ltd. of Duncan, presumably on behalf of the
Mitsui interests. I believe there was some law suit in connection

with this property but it was adjusted before bringing the$imber deal
to a conclusion. &

My understanding is that Block 195 is owned by Kagetsu,
subject to a balance due under an agreement of sale.

Carl Stewart advised this office on December 19th that he had
received two good offers for the timber on Block 195, both of which
Kagetsu had rejected. There have been some other enguiries for this
property. Recently Mr. Hinton wrote on behalf of some person asking
if the property was for sale.

The Timber Controller mentions 30 million feet, but there

is some indication on our file that the amount may be considerably
more.

I have acknowledged Mr. Roseberry's letter and upon receiving
your reply will further this matter in the manner which you may suggest.

This being Kagetsu's own property and separate from Deep Bay
and Ocean Timber, P.S. Ross & Sons are not at present in control of this



CANADA
DEPARTMENT OF THE SECRETARY OF STATE

ADDRESS ALL OFFICE OF THE CUSTODIAN
COMMUNICATIONS
TO THE
CUSTODIAN'S OFFICE

PLEASE REFER

FILE No__,_lg'787

G. W, McPherson Esg.

particular block, If Stewart is to be pressed for action or the
property advertised for sale I presume that you might wish us to
instruct P.S. Ross to take over this matter on our behalf.

Yours very truly,

< ~/

F. G. Shears,
Acting Director.

FGS/PMH

encl.



DEPARTMENT OF MUNITIONS & SUPPLY
AlO'Seymour Stfeet,
Y Vancouver, B.C.

Bebruary 19, 1943.

Custodian of Alien Property,
Royal Bank Building,
Vencouver, B:C.

Dear Sir:

Attention Mr. F'. G. Shears

It has come to the attention of this office that Block
195, Cowichan District, purchased in 1937 by Kagetsu, is being
offered for sale by his attorney, Mr..Carl Stewart.

Inasmuch as there appears to be upwards of 30,000,000
feet of timber on this area, and it can be operated very soon if
immediate steps are taken, it is suggested that in view of the
urgent need for logs, definite measures be taken so that this

timber may be released and so that it may be available in the
early spring.

I may add that the people negotiating for this timber
are known to this office, and they are prepared to start operations

on this area immediately just as soon as definite arrangements can
be made.

I trust that there is some way in which this can be
expedited.

Very truly yours,
(signed) D.D. Rosenberry.-

Assistant Timber Controller
for British Columbia.

D.D. Rogenberry/S




ADDRESS ALL
COMMUNICATIONS

CANADA
DEPARTMENT OF THE SECRETARY OF STATE

OFFICE OF THE CUSTODIAN

TO THE
CUSTODIAN'S OFFICE

PLEASE REFER

FILE No

T0

501 Royal Bank Bldg.,
Vancouver = B G

May 20, 1942.

F.X.A. Biron,
Victoria Bldg.,
7 0!'Connor ®©t.,
Ottawa, Ont.

Dear “ir:

Re: FEikichi Kagetsu.

e T

I have your letter of May lé: with
enclosure, and wish to thank you for same.

Yours truly,

$ AT y

=
(G.W. McPherson)
Authorized “eputy of the Secrerary
FC:DB of State and/or Custodian.

[~

/

.

y ‘.O\ et

AN~ \ .
f R - %
[[ ¥ ,.'\\g’~'~’_:
. -~ L %



7
4, Victoria Building,
i;ﬁég&ﬁ 7 0'Connor Street,
" Ottawa, Ontario,
Legal Section May 18th, 1942,
FXAB/P
,
Dear Mr, McPherson,- re Eikichi Kagetsu

This matter was referred to you
on the 26th of January last.

I enclose herewith Statement of
taxes due to the City of Vancouver by the above mentioned.

Yours truly,

(FeX.A. Biron)
For Assistant Deputy Custodian

G.W. McPherson, Esq.,
501 Royal Bank Building,
Vancouver, B.C.



{coPY-F 'i’ CITY OF VANCOUVER

v\;“’-tm‘u».v.w- RS e T AR .\.«\\:;:W""f’ﬂ?@
TREASURER'S QOFFICE
Jas: L. Armstrong, VANCOUVER, B.C.
City Treasurer and
Collector of Taxes 8th May, 1942,
Ref .No.253 /
§ (f \\f g 7 Y
Department of the Secretary of State, fHd S 17

Office of the Custodian,
Room 45A, Central Chambers,
OTTAWA, Ontario.

Dear Sirs:
RE: NOTICES TO ENEMY COUNTRIES

In accordance with regulations respecting trading
with the emmey, I enclose herewith 1942 Tax Notices on
various properties, the owners of which appear to reside
in enemy occupied territory or are classed as alien

enemies.

Property Description Amount Name

Lot 47Ex.B49.4' & 48/ ) $134.20 Eikichi Kagetsu.
29/2027 ) ; ot

etc.,.........'...‘ﬂ

Yours faithfully,

(8gd.) Jas. L. Armstrong /

) b
CITY TREASURER. -~ fé2
CLIN) 2

HW/S 7 \
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®

o Victoria Building,
.\5&3’7 éiﬁ 7 0'Connor Street,
TrzTe— Ottawa, Ontario,

February 4th, 1942.
Legal Section

FXAB :MJL

Dear Sir:- re Bikichi Kagetsu

I acknowledge receipt of your
letter of January 29th.

I regret I cannot give you any
further information as the only document I have
in the file is the Assessment Notice for Taxes
due for 1942 on the property owned by the above

end deseribed in my letter of January 26th.

Yours very truly,

(F.X.A. Biron)
For Assistant Deputy Custodian

G. W. McPherson, Esq.,
1409 Royal Bank Building,
Vancouver, B, C.




CANADA
DEPARTMENT OF THE SECRETARY OF STATE

OFFICE OF THE CUSTODIAN

ADDRESS ALL
COMMUNICATIONS

CUSTODIAN'S OFFICE 1404 Royal Bank Bldg.,
PLEASE REFER Vancouver, B. C.,
3= 5 January 29, 1942.
FILE No.......... 290

F.X.A, Biron, Esqg.,
7 0'Connor Street, Yours reference - Legal Section-FXAB:MJL

Ottawa, Ontario.

File No. 17276

Dear Sir:

Re: FEikichi Kagetsu

I have your letter of January 26th. I am very much
interested in the above party and the title to Block 195. I have
been negotiating for two weeks in a deal involving this block and
have at the moment $150,000.00 in the bank under my control. Mr.
Kagetsu has not been interned and resides here.

Yours truly,

(E S =
— (@¢. W. McPherson)
Authorized Deputy of the
Secretaryof State and/or
Custodian.

=
N ———

—

GWMcP/FC.
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1] b Victoria Building,
S f@w# 7 0'Connor Street,
FreTe- Ottawa, Ontario,

Legal Section

FXAB:MJIL

January 26th, 1942.

Dear Sir:- re Eikichi Kagetsu

The Custodian has received from the
Provincial Collector of Taxes at Duncan, B.C. a
Statement of Taxes for 1942, amounting to $852,00,
due by one Eikichi Kagetsu, of 335 Princess Avenue,
Vancouver, for land designated as Block 195,
Certificate of Title No. G 87630, Land District of
Cowichan Lake. The land is situated in the Regis-
tration District of Victoria and is of 979 acres.

- As we have no information concerning
the owner of this land and do not know if he is
Still a resident of Vancouver or if he has been
interned, I shall appreciate it if you will
investigate and, if necessary, have a Certificate
of Vesting registered.

Yours very truly,

(F.X.A. Biron)
For Assistant Deputy Custodian

G. W. MePherson, Esq.,

1409,

Royal Bank Building,

Vancouver, B. C,




» Victoria Bldg., 7 O!Connor st.,
5ff (B ottawa, Jenuary 19th, 1942,
26760
Administration.
AHM/C

Dear Sirs,«

Re: Ehkichl Kagetsu,

I am in receipt of your letler

of January 8th advising that your client, Mr. G. A.

mrisdall sold a timber limit to the above noted which

property has now been taken over by the Custodian,
This would be a matter coming under

the jurisdiction of the Custodiants office at Van-

couver, and I would suggest that you communicate im-

mediately with Mr, G. W, McPherson, ¢/o P. 8. ROSS

& Sons, Royal Bank Building, Vancouver, who will be

in a position to explain to you your elientts position

in the matter,

Yours very truly,

(4., He Mathieu)
Assistant Depubty Custodian.

J. H. Whittome & Company Limited,
Whittome Building,
Duncan, B.C.



VICTORIA BRANCH

118-.119 PEMBERTON BUILDING Whittome gg‘“w}”%

Gilallished 1898
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January 8thy l942}§?“%.;;3
| TRANGFE AN

Custodian of Enemy Property, é
Ottawa, Ontario.

Re Block 195, Cowichan Lake District

T e TS

Dear Sir:

We act as agents for a Mr. G. A. Tisdall,
who in 1937 sold the above described property, which is a timber
limit, to Eikichi Kagetsu, a Japanese, whose address is given as
335 Princess Avenue, Vancouver, B, C.

We have been given to understand from the
local Provincial Assessor that he has been served notice by the

Registrar of the Land Registry Office in Victoria that this block
has been taken over by you.

) Would you kindly advise us what our client's
position is, as there is a balance due to him from the Japanese of
$16,000.00 principal, plus interest of $240.00 as of January 1lth
next. Although the principal sum of $16,000.00 is long overdue, it
was arranged verbally that Kagetsu could stand over the principal
payments until such time as our client required the money; provid-
ed interest on the unpaid balence was paid quarterly, the next
quarterly interest payment being due on January 1lth.

In the usual course, we would notify Kagetsu
that interest would be due on January 1lth next, but since hostili-
ties have commenced, we have not done so, and we would appreciate

it very much, if you would advise us exactly what our position is
in the matter.

Yours faithfully,

J. H. WHITTOME & CO. LIMITED

N E W
- Manager

RIW/LM X\ /

In

N

Il ‘.,'r vﬂ“_r"j’?
‘)"l '""\"‘;_;.



NOTICE, 1942.- Folio_ 1183

ASSESSMENT %%

/1 ) ENT-
BV e REAL PROPERTY AND _ &&= _ SCHOOL ASSESSM j
| ﬁ ! = oF C().'C”e!N ------------- ASSESSMENT DISTRICT,
| Owner's name and last-known address: O D P E
! EAGETSU EIKICHY _TISDALL G A LAND..{  GOWICHAN LAKE <
~335-PRINGACS-A¥E C/0 JoH, WHITTOME CO =
¥AHCOUYER-~-B-@- DUNCAN B € ()
¢/o Custodian Offiser, L ¢ it Notiee Jan418,1942
ept.of Secretary of State, awa .
Description of Property: g]LOCI: 195
Certificate of Title No,
‘ Number of acres ,979 2 more or less, save and except public highway or right-of-wa“y- oo o 3 n:(:'_ "ne o
Take notice that you have been assessed as below:— 0 T SMYTHE _’;)L}P ASSESG0R DUNGAN 5 L d O
TIMBER LAND ASSESSMENT AND TAXES~ RATE, 1Y%, %.
i e g W LR T e S G TR
Total Assessed T
ber of otal of Land and
Number of Acres Logged. Al:-:;nT?r;ger. Value. School T:xe:.n
979 35,475 532412

Rate, 15 of 1%.

Tax on Land upon which no School Tax is payable.

LIBRARY & SCHOOL TAXES.

DO NOT SEPARATE THESE FORMS.

PLEASE RETURN BOTH WITH YOUR REMITTANCE.
ORIGINAL WILL THEN BE RETURNED DULY RECEIPTED.

Total Taxable School R
SO LDLT R (ﬁ:i‘;?tl;gxtled ‘ Real Property. | Personal Property. i ‘{/alsz. ‘;noﬁm:te
€ 5 " L AT e gy IEI e
Cow. Lake 8820 | 35,475 s 319,88
Total Taxes levied for 19._.4_?., due April lst, 194'2 Delinquent after June 30th, 1942
DELINQUENT TAXES. BN

19 19 19 19 Interest must be added to
LAND - - - e i Delinquent Taxes.
LAND, % OFl‘;’; - See overleaf for rates.

‘ SCHOOL - - -
PAYMENTS. Total Taxes Due - - - .« .
(EXCLUSIVE OF INTEREST.) _ 8s2

19 19 19 19 e Curre»_n#tl_iv-_
LN Eo ok it e S S O 2 O R TOTAL PAID, §
LAND, % OF 1% B (A b oty . s e
SCHOOT - S B R - T i N R OH R GI AR GET BTN RN S S
INTEREST - - o (v S IR TeL AL
TOTAL - - - DATE
Make all remittances payable at par to PROVINCIAL COLLECTOR, i RO LR AN i , B.C.

/“}‘. )1 v 4 ‘!' e
ol \[/7




INFORMATION FOR THE GUIDANCE OF
, Provincial Assessor,

TO THE TAXPAYER: Take notice that you have been assessed as overleaf.
ptly paid. _

at their taxes are prom iy 2
ue, see that same is marked by the bank

taxpayers are requested to see th

orders, or, if using cheq

Noti . - J
AT No further notice will be given;
If remitting by mail, please use post

and includes exchange. \
Sec. 42, chap. 282 M : : ; d i t comprised in a
Sea 42, chap. 282, All land which is situate in unorganized territory and is not COIMPE rwise impo
any rural school district in which the school has been closed, ghall, in addltlop to all ta).{:: ::::slsedsva;?lg. sed thereon, be assessed
and taxed annually, and the rate of taxation shall be one-fifth of one per centum upon 1 ; )
of the year of assessment, and if unpaid on June 30th of

e daten All taxes shown on this notice are due and payable on April 1st
that year are deemed to be delinquent. REVIOUS ARE e RIECToN
DELINQUENT TAXES FOR THE YEARS 1935 AND P NTEREST
| CENTUM PER ANNUM FROM THE DATE OF DELINQUENCY IN
B AT THE RATE OF 4% PER CENTUM

AT THE RATE OF 8 PER AT

EACH YEAR TO MAY 3lsrT, 1936; AFTER

PER ANNUM. DELINQUENT TAXES FOR THE YEARS 1936 AND SUBSEQUENT ARE SUB.
PER CENTUM PER ANNUM FROM THE DATE

JECT TO INTEREST AT THE RATE OF 4V;

OF DELINQUENCY UNTIL PAID.
e of appeal by any taxpayer,

_office or express money-
ny school district, and all lands situate within

nor any delay in the hearing of the appeal by the Court of Revision

Neither the giving of a notic ¢ ;
or the Court of Appeal, shall in any way affect the due date, the delinquency date, the p(.analtles, or any liability for payment
provided by this Act in respect of any tax which is the subject-matter of ‘th.e appeal; but in the event of the tax being set aside
or reduced by the Court of Revision or Court of Appeal, on appeal, the Minister shall refund to the taxpayer the amount of the
tax or excess tax paid by him, and of any penalty imposed and paid on such tax or excess.

ount due may be recovered by distress proceedings or by action.

personal liability for all taxes, and the am:
ale between July 15th and October 15th following the date of

e TR
delinquent taxes, Land upon which taxes are delinquent will be offered at Tax S
Qale will be advertised in the Gazette previous to the day of sale. Land sold at Tax
e Collector the amount for which the land wag

delinquency, and the date of the said Tax
Sale may be redeemed within ONE YEAR from the date of sale by tendering to th
12 per cent., together with the taxes due since date of sale. Lands unsold at Tax Sale are forfeited to the

sold, with interest at
Crown at the expiration of twelve months from date of Tax Sale, unless the amount due with interest is sooner paid. Land
forfeited to the Crown may be purchased on written application to the Minister of Lands. ) 8
which the Assessor is able to correct before the Court of Revision, he i
’ 8

Eoctifiation If the taxpayer discovers any error in his notice,
requested to write to the Assessor giving particulars of the error.
vided in the “ Taxation Act,” against the assessment to the Court of

Revision and to the Court of Appeal, but such right ceases if the notice of appeal is not given within fourteen days after the date on which thi
is

:::\:;me of assessment was mailed: Provided, however, that the Surveyor of Taxes may extend that time if it is proved to his satisfaction that th
payer was unable to appeal within the fourteen days. No appeal against the assessment of School Taxes is allowed where the assessed value
e

18 th;lfsame as in the last revised Assessment Roll of the Assessment District.
you intend t . isi 5 et pih : a s e
Albhed b I, o appeal to the Court of Revision fill up the following form and return this notice to the Assessor within the fourteen days

RIGHT of appeal—Every person assessed has the right of appeal, as pro

TO THE . .
ASSESSOR: Take notice that I intend to appeal to the Court of Revision against the assessment for the following reasons:—

(ISignature) st s RaEiuE L DO e

Dat !
giesiat 85 W g e -3 thlS....____A_____"_A__“day of s st ys

N.B.—Do n
A ot . . .
detach or alter this form in any particular. If there are any errors return for correction. s
ee over.)




DO NOT SEPARATE THESE FORMS.
PLEASE RETURN BOTH WITH YOUR REMITTANCE.
ORIGINAL WILL THEN BE RETURNED DULY RECEIPTED.

Tx. 35

REAL PROPERTY AND SCHOOL ASSESSMENT, 19.. 42 Folio--3383 -
THIS FORM FOR USE OF THE COLLECTOR ONLY. >
Owner's name and last-known address: o e - ASSESSMENT DISTRICT, g
Ak duie ~
KAGETSU BIEICHI TISDALY G A LA i ARE T.ANE ]
" . = iy N Jan ik w I ND sy VT LA LN
B At G/0 J.H. ;;:u%m ME C DISTR[CT} coWIl ] %
e oo e - DUNCAN B C i
¢/o0 Custodian Officer, 2 =
Dept.of Secretary of State, Ottawa. Date of Maiiag Notice J8M151942
Description of Property:  MLOGE 195
Number of aores.......... D99 ., more or less, save and except publio highway or right-of Certificate of Title No,
Take notice that you have been assessed as below:— 0.7 Suvewrs ‘ Y- e £ e 87(1 0
s 3 I DRP A I Rannn ;‘E"’?‘H' _‘;{;:f i
1
TIMBER LAND ASSBSSMENT AND TAXES. =
Number of Acres Logged. Aﬁg;nr}:‘?;gin Tota‘l/ﬁf]s:‘ssed Toslelmt:)fl I&?;fe:nd
$ $ c.
279 35,415 532412
. 3 /—-—_
Tax on Land upon which no School Tax is payable. e 14 of 1%.
LIBRARY & SCHOOL TAXES,.
SCHOOL DIST. ‘
R eﬁ:i.:i)tl;:)];ed. Real Property. | Personal Property. Totalgﬂxable 5 cil;olcllill}: i
ue. e e L
Cow. Lake 0820 35 5475 Ve 319‘ 88
Total Taxes levied for 19. &%, due April 1st, 19. &2 Delinquent after june 30th, 19.4€.
DELINQUENT TAXES.
19 19 19 19 Interest must pe added to
DANDR A ik Delinquent Taxes.
LAND, % OF 1% See overleaf for rates.
SCHOOL - . -
PAYMENTS. Total Taxes Duye . - - - - I
(EXCLUSIVE op 1NTEREST.) | {J e 00
19 19 1Rt P19 Current,
LAND - - - TOTAL PAID, $§ My,
LAND, % OF 1%
SCHOOL - - - OFFICIAL RECEIPT No...._________
INTEREST - -
TOTAL - - - DATE

2,100-541-2702
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