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BARRISTERS AND SOLICITORS

NOTARY PUBLIC

CORONATION BUILDING

17th street and marine drive

WEST VANCOUVER, B.C.

walnut 2-61BB-9

August 20th, 1957.

The Custodians- Office,
Department of Secretary of State,
Victoria Building,
7 O'Connor St.,
Ottawa, Ontario,

Dear Sir:-

Re: lour file No, 55165-III

In accordance with your request in your
letter of the 13th i,.stant, we herewith enclose
copy of Vacating Certificate with registration
number duly endorsed thereon and being No, 72492.

DEB.C,

Enc; .

A/

.lb'

Tours truly,

BRISTER & BURGE,

Per

OFFICE OF THE
CUSTODIAN

RECEi VEU

AUG 22 1957
/

'""7" y
file V
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M  CANADA M'yioL^t^a V»jr> '*00

4|^ -i DEPARTMENT OF THE SECRETARY OF STATE J '''" '
IS CL,^ I'lSIOPTICE OF THE CUSTODIAN

ADDRESS ALU
COMMUNICATIONS ; ,

TO mE '^Nr,
CUjgTODIAN's OFFICE ,Y.. ̂

PLEASE^EFER
^  * TO

"I-ENO ' ^-0^

£

,  VACATING CERTIFICATE

The undersigned being duly-

authorized by the Secretary of State of Canada

acting in his capacity as Custodian under or by

virtue of The Trading with the Enemy (Transitional

Powers) Act, hereby vacates the Certificate of Vesting

dated the 29th of December, 1942, registered in the

^  I'Srid Titles Office, Municipality of West Vancouver,
W  District of New Vjestrainster, British Columbia,

No. 35600, and certifying that the interest
41 *

of Eikichi Kagetsu in:-

1. i'iunicipality of 'West Vancouver
Lots B and 9, Block 1, D.L. 772, Group 1,
Plan 5431, District of New Westminster

2. Municipality of West Vancouver
Parcel "A" (Reference Plan 2096) of Lot 10,
Blockl, D.L. 772, Group 1, Plan 5431,
District of New Westminster,

is vested in the Custodian and hereby relinquishes

and releases any right or interest which he, the said

Custodian, may have in the said property by virtue

of the vesting in him of the interest of the said

Eikichi Kagetsu.

Dated at the City of Ottawa, in the

Province of Ontario, this I2th day of August, 1957.

E. Arpin,
Vice Chairman of the

Administration Board
and Comptroller.



OJC/ad

Victoria Builfling,
7 O'Connor Street,
Ottatva 4, Ontario#
August 13th, 1957.

55165 Ilf

Dear Sirs:

Re: 5825 Marine Drive,
Vest Vancouver, B.C.
Lot 10. Block 1. D.L. 772

I acknowledge receipt of your letter of the
6th instant, with further reference to the above
property, and I enclose herewith Vacating Certificate,
in duplicate, covering this property.

v/hen the document has been registered, will you
kindly return the duplicate with a memo of the regis
tration endorsed therein.

Yours very truly.

O.J. 6eappy,
Administrative Officer.

Messrs, Brister & Burge,
Barristers and Solicitors,
Coronation Building,
17th Street and Marine Drive,
vest Vancouver, B.C.

registered



A*

• ̂

VACATIHG CH:iL?lFICAT?i:

The undersigned being duly

autihorizad by the Secretary of State of Canada

acting in his capacity as Custodian under or by

virtue of The Trading with the Cneray (Transitional

Powers) Act, hereby vacates the Certificate of Vesting

dated the 29th of Decotaber, 1942, registered in the

Land Titles Office, Municipality of West Vancouver,

District of New Westminster, ibritish Columbia,

as No. 35600, and cortjfying that the interest

of Eikichi Kagetsu in:*

1. llunicipality of V/est Vancouver
Lots 6 and 9, iilock 1, D.L, 772, Group 1,
Plan 5431, District of New vfestminater

2. Municipality of Viost Vancouver
Parcel "A" (Ueference Plan 209B) of Lot 10,
Block 1, D.L, 772, Group 1, Plan 5431,
District of New -."estrainstor,

is vested in the Custodian and hereby relinquishes

and releases any right or interest which he, the said

Custodian, may have in the said property by virtue

of the vesting in him of the interest of the said

Likichi Kagetsu.

Dated at the City of Ottawa, in the

Province of Ontario, tiiis 12th day of Au^iust, 1957.

ta-r-TTrpin,
•< Vice Chairman of the

Administration Board
and Comptroller,



r
DEPARTMENT OF THE SECRETARY OF STATE

SECRCTARIAT D'CTAT

MEMORANDUM

DATE Augua.t....9.fc.b.,....1.9.5.7..

DE°" 1°

RE; Eikichi Kagetsu,
5^25 Marine Drive, West Vancouver. B.C.

Our Vancouver Office filed a Vesting
Certificate on the above property and did not file
a Vacating Certificate when Mr. Kagetsu's assets
were released some years ago.

We have now received from a firm of
solicitors in Vancouver a letter requesting us
to remove our Vesting Certificate in order that
they may complete a transfer to their client.

Would you, therefore, sign the attached
Vacating Certificate, in triplicate, which has
been drawn in the approved form.

0, J, yeappy.
Administrative Officer,



'cna/</(O.

T'
^ "iM/Ziam ^iiri

BARRISTERS and SOLICITORS

NOTARY PUBLIC

CORONATION BUILDING

17th street and marine drive

WEST VANCOUVER, B.C.

WALNgr 2-6150-9

Aug. 6, 1957.

Custodian's Office,
Department of the Secretary of State,
Victoria Bldg.,
7 O'Connor street,
Ottawa 4, Ont.

/

Dear Sir; Re your Pile 55165 Vol. Ill
5825 Marine Drive,
V^est Vancouver, B.C.
Lot 10, Block 1, D,L, 772

iVith reference to your letter
of July 31, 1957, I am enclosing herewith
a Photostatic copy of a Certificate of Vesting,
bearing number 35600''

If you would be so kind as to
forward us a duplicate of the Vesting Certifi
cate for Land Registry purpose^ we would be
very grateful,

Trusting that yiu will find this
enclosure in order.

Yours truly,

Brister & Burge,

deb/ba.
End,

per

OFFICE OF THE

CUSTODIAN

RECEIVED

AUG 8 - 1957

PASS TO. '



12787

. C.of T.70823-I«
2. C.of T. 380^L

CANADA 35600

DEPARTMENT OF THE SECRETARY OF STATE

OFFICE OF THE CUSTODIAN

JAPANESE EVACUATION SECTION

CERTIFICATE OF VESTING

I, the undersigned, being duly, authorized by the Custodian, hereby certify that the

interest of

Police Registration No tn the property described hereafter is vested in
the Custodian.

Description of Property

..]!!!snAMpaMty...of West

iKn, District of Ns* Westiilnstsr.

/OM^' L-

Ifunlclpallty of West Vancourer.

Parcel "A" (Reference Plan 2098) of Lot 10, Block 1, D.L,772, Group 1, Plan 5A31,

Distrtct of New Westminster.

7  "

V

Together with the interest of any other person of the Japanese race in the property above
described.

Dated—
December 29th, 1942.

(F. G. SHEARS)
Authorized Deputy of the Secretary

of State and/oc Custodian,

Authorized Deputy of the Custodian.
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55165 Vol. li/

Victoria Building,
7 O'Connor Street,
Ottawa i+, Ontario.
July 31st, 1957.

Messrs. Bristor & Burge,
Barristers,etc.,
Coronation Building,
17th St. and Iferine Drive,
1/e St Vane ouver, B.C.

Dear Sirs;-
Re: 5825 Marine Drive,

IVest Vancouver, B.C.
Lot 10. Block 1. D.L. 772

I am in receipt of your letter of the
25th of July, 1957, with f)irther reference to the
mortgage on the above property.

Unforttinately, we do not have a copy
of the Custodian's Vesting Certificate and in order
that I may forward a duplicate Vacating Certificate,
I would appreciate it if you would kindly lot rae
know the date our Vesting Certificate was registered
and the registration number on this Certificate.

Yours very truly.

0, J. Ceappy,
Administrative Officer.

1,^.-



BARRISTERS AND SOLICITORS

NOTARY PUBLIC

'ona\

T'
'^i/iam ̂ yUc^. ̂icry

CORONATION BUILDING

17th street AND MARINE DRIVE

WEST VANCOUVER, B.C.

WALNUT 2-6158.9

\

July 25th, 1957,

Administrative Officer,
Custodians Office,
Department of the Secretary of State,
Victoria Building,
7 O'Connor Street,
Ottawa, Ont,

Dear Sir;-

Re lour File No. 55165 - Vol. Ill
5825 Marine Drive,
West Vancouver, B.C.
Lot 10, Block 1. D.L. 772

Your letter of tie 8th instant addressed to
Eikichi Kagetsu has been forwarded to us for our at
tention. We have contacted Mr. Carl M. Stewart re
the contents of your letter and he advises us that
he is not in possession of the vacating certificate.
So it would appear that this document has been lost
or mislaid and we would ask you to be so kind as to
furnish us with a duplicate thereof for the Land Re
gistry Office in order that we may proceed to have
this mortgage discharged.

\V9
b

DEB.C.

A

Yours truly,

BRISTER & BURGE

Per

OFFICE OF THl.
CUSTODIAN

received

JUL 29 1957

PASS TO

FILE
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55165 Vol. Uf
Victoria Building,
7 O'Connor Street,
Ottawa 4, Ontario,

July ath, 1957.

Eikichi Kagetsu,Esq.,
a Mountview Ave,,
Toronto 9| Ontario,

Dear Sir:

Re: 5^25 Marine Drive,
'West Vancouver, B.C.
Lot 10. Block 1. D.L. 772,

I am in receipt of your letter of
24th ultimo with reference to the mortgage signed
by Ida Free Stewart on the property known as
5a25 Marine Drive, West Vancouver, British Columbia,

As you know, the Custodian released
his interest in your assets some years ago, and the
above property was released when your solicitor, Mr.
Carl M. Stewart, advised the Custodian that he had
completed a sale of this property.

Under the circumstances the mortgage
is still registered in your name and you '.d-ll be the
proper person to give a discharge of this mortgage.

Yours very truly,

0. J, Ceappy,
Administrative Officer,



Office of the Custodian,
Japanese Evacuation Section,
Ottawa, Ont.

^ Mountview Ave.,
Toronto 9, Ont,,
June 24, 1957.

Dear Sir^,
Re 5^25 I'larine Drive,
West Vancouver, B.C.
Lot 10, Block 1. D.L,772.

This is to request that the title to the first
Mortgage on the above property be transferred to the
name of the undersigned, EjpgicM Kagetsu, retired
business executive, now residihg"~at~B~Hduntview Ave,,
Toronto, Ontario,

Yours very trulj ,

f. /x'
Eiki chi^age t su,

5

OFFICE 0^ THE
CUSTGDHyf

RECEIVKD

JUN 28 4957 ,

PASS TO..... ......;
I  ' /

FILE



OJC/aa

"Victoria Building,
7 O'Connor Street,
Ottawa 4, Ontario.
June 19th, 1957.

55165 Vol. Ill

Dear Sirs:

Re: Mortgage No. 37066-M,
Ida Free Stewart to Eikichi Kagetsu.

I am in receipt of your letter of the 15th ultimo
which was received in this office on the 14th instant,
in connection with I^rtgage No. 37066-M on the following
property

" Lots 8 and 9, Block 1, District Lot 772, and
Parcel "A" (reference plan 2096) of Lot 10,
Block 1, District Lot 772, all of group 1,
New Westmins-cer District, Plan 5431,
in the Municipality of ''"est Vancouver,
Province of British Columbia."

The Custodian released his interest in the assets

of Eikichi Kagetsu some years ago and I vxjuld think that the
proper person to give you a discharge of your mortgage would
be Mr. Eikichi Kagetsu. In 1952 we were advised that
Mr. Kagetsu was residing at 8 Mountview Avenue, Toronto 9,
Ontario.

Yours very truly.

O.J. Ceappy,
Administrative Officer,

Messrs. Brister & Burge,
Barristers and Solicitors,
Coronation Building,
17th Street and Marina Drive,
'.Vest Vancouver, B.C.



BARRISTERS AND SOLICITORS

NOTARY PUBLIC

'onal

^ar^,
CORONATION BUILDING

17th street and marine drive

WEST VANCOUVER, B.C.

WALNUT 2-615e-9

0

Way 1957.

Department oi the Secretary of State,
Office of the Custodian,
Japanese Evacuation Section,

OFFICE OF THE

CUSTODIAN

RECEIVED

Parliament Buildinrs

Ottav/a, Ontario.
PASS TO

Dear Sin-
Re Mortgage

Ida. Pree

No. 37066-W,

FILE

Stovra-rt to Eikichi •CuSll ,

Please be advised that my client, Rachel Giese,
has purchased certain property more particularly known and
described as;-

Lots 8 and 9, Block 1, District Lot 772, and
Parcel "A" (reference rilan 2096) of Lot 10,
Block 1, District Lot 772, all of Grouj) 1,
New ATestiainater District, Plan 5431,
in the Municipality of 'Jest Vancouver,
Province of British Columbia.

This piece of proerty being subject to the above described
mortgage.

Apparently the mortgagee was a Jcipanese who
was interned during the war and a vacating certificate
was issued. ¥e are now endeavourig to discharge the said
mortgage and would ask for instructions on the required
procedure.

The Registrar of Land Titles in Vancouver has ad
vised us to write to you and has suggested that the said
mortgage may re-vest in the original mortgagee, namely Mr.
Kagetsu, If you would be so kind as to give us your in
structions in this matter, we would be most grateful.

Tours truly.

•  I BaisTEE 4 bui;ge,

Per

DEB.C.

J



^  J
180 flo. 16700 Vol. lb

\
Ottawa July 19th, 195A.

asaoRMDiri for file

Re; Deep Bay Lo{,.ging Company Limited
E. Kagetsu.

The following is an excerpt from the Minutes
of Meeting of the Administration Board Moday, July 19th,
195A.

Reference was made to the approval of the
requisitions for cheques covering the release of
the award made to E. Kagetsu by Mr. Justice bird.
Cheques for $5l,4AO.OO and C483.75 were forv.arded
to Mr. ̂ agetsu on July lAth, 1954.

The Chairman presented a letter from Mr. John
Osbome of Cowling, Mactavish, Osbome & Henderson
together with copy of letter from Colonel Borris.

The Board approved the requisition for cheque
for t2»587.50 covering expenses of presentation of the
Kagetsu case to the bird Commission. This cheque was
forwarded to Mr. K.agetsu on July 16th, 1954.

Mr. Kagetsu has acknowledged receipt of all three
cheques."

K. K. Wri^t.

kwt;/g



CAMERON,WELDON,BREWlN St McCALLUM

BARRISTERS & SOLICITORS

CABLE ̂'RUERMAS- TORONTO

TELEPHONE EMPIRE 3--4391

A. J. P. CAM ERO N, K.C.,M ,P.

F. A. BREWIN, K.C.

REID SCOTT

ROY WELDON

J. F.McCALLUM

J . T, SKELLS

STERLING TOWER

Toronto i,canada

RE: File # Van Ev 127^7-2
Legal Section
DJ/EA

19 5 2 «
OFFLCE L

Department of the Secretary of State,
Office of the Custodian,
Victoria Building,
7 O'Connor Street,
OTTAWA 4> Canada. re: Eikic

i
CUSTODlAi-i

gD

PASS TO

JUL 21 1952

.D.

FILE

hi Kagetsu

Dear Sirs:

This will acknowledge receipt of your
letter of July 10, enclosing cheque in the amount of
$3»471«74» payable to Mr. Kagetsu, by.. Custodian's
cheque Cheque has been forwarded to Mr. Kagetsu,

You also requested Mr.Kagetsu's address
it is as follows:

Mr. Eikichi Kagetsu,
S Mountview Avenue,
TORONTO 9» Ontario.

/

Yours very truly.

■ 1

CAMERON,WELDON,BRE7rfIN & McCALLUM

per;



•Av:V^

Van EV 12787-2

legal Section
DJS/EA

Victoria isuilding,
7 O'Connor street,
0tta\7a 4, Canada,

JUly lOj 1952

V

Messrs• Cameron, Brewin & McCallura,
Barristers & solicitors,
Sterling Tower,
Toronto 1, Ontario.

Attention t Mr. Brewin

Dear Sir:

Re: Eikichi Ka.^setsu

In revi^vdns the conlsincd files, and checking them
with the iedger~accolints ,~irt~was~noted that a balance
remained in one of the personal accounts of Mr. Kagetsu.
As we do not appear to have his present ad. ress, I am
enclosing the Custodian's cheque •;?27404 in favour of
Mr. Kagetsu for -^3,471.74 the amount of the said balance.

VJlien acknowledging receipt of these funds for Mr.
Kagetsu, would you be good enough to let us have his
present address for our records.

I  /

Yours very truly.

D. J. Sinclair,
Solicitor.



DEPARTMENT OF SECRETARY OF STATE

OFFICE OF THE CUSTODIAN

REQUISITION FOR CHEQUE

Ottawa, JUiX..?. j.. 1.? 5 2

File No Yjan..EY..J.S.7.8.7-E..

Section Legal-SeatlorL...

Cheque Payable To EikicJii-Kage.taii.

Re P-erHonal-Ac-courLt..

Address

Cheque to be Forwarded To...-CaiaeEan.,--.ar-ewin--&-.Mc-aalliim^..Sar.ris.t.er5.. &...solicitors
(Name)

-  'rDweE-,—To-ro-nto-Ty-On-tario -
(Address)

' Can. 13,-471.-7-4-.-

In The Amount of U.S. $

PARTicuLARs..Tle..abpxe..reguisition _cheg,ue covers

Kagetsu\s..pe.rspnal.accpunt resulting from

.aH.-a-0.uS-.as.gets.._pursmnt-..tQ.. Orderp_. in Council

Charge To- -EiklQ]ii-.Kage±su.ls..pprsonal..ac.cpunt

Balance of Account

AS AT

Certified Correct:

JUL.8...j952.
Date.

(Requisitioned by)

Can.

U.S. %

£

Approved for Payment:

Date

1^..
lAccoujStant in pharge)

^ ///A-

JDcpUtyCustodian)

Cashier's Memo

Cheque No

JUL 1 0 1952 •
Date

ACCOUNT^/^oS2
(Cashier's Initials)

^2J.40M-11'48 HEV.
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Taa Ev 12787-?,

Lei^al Section
DJit/EA

Victoria Buiiuing,
7 0*Co3mor street,
Ot'-'-av-a ^ Oaxtacla*

July 7, 1852

ltr« P» G» Sheara,
4615 VJoGt OtL Street,
Vancouver, Britiaii Coluribia,
CrJt41'A.

Bear hr* Shears:

He; Elhicirl iranotsu

Your letter of June 25,  to !5r# Wright, has
rhile the files do noL dis-

1052,
come to me for action, anc
close anything hesrlng to Jfir« Kagotsu^s "balance, the y?
personal ledger account shows a balance in his favour
of $^,5,471.74 for "diich I am requiaiticning a chocue
today which shell he sent to his solicitors in Toronto,
Cameron, Brewln McCallum, who are the only solicitors
"on recor2~^n nis file, nf» hofiis has teen activo in
the Deep Bay Logging ease, hut he does not appear to
have heen representing Ih?. Kagctsu in nis otner ana
more personal arrairs*'n^f7~15fevd'nTiiF~rfcTu"ezrtly in
Ottawa handling the Yokohama Specie Bank affair, and I
have no doubt that it will be in order to clear out this
personal account through his agency.

Yours very truly,

D, J» Sinclair,
Solicitor.



July 7, 1952

7an Ev 12787-2

Legal Section

Eiklchl Kagetsu

Personal Account

Oacieron, Brev;in & McCallum^ Barristers & solicitors

Sterling Tower, Toronto 1, Ontario

3,471^74

ht
i

1?^

The above reculsition cheque covers the balance of Eikichi

Kagetsu^s personal account resulting fron the liquidation of laiscell-

aneous assets pursuant to Orders in Council PC-7555.

Eikichi Kagstsu's personal account

EA

. W

.'i ■- i



CANADA

DEPARTMENT OF THE SECRETARY OF STATE

OFFICE OF THE CUSTODIAN
Phone pacific 6131

Please Refer To

File No

, JAPANESE^EVACJJAIlOt^SEpTION

OFFICE OF THS
CUSTODIAN

WfEOEi¥EP

S06 ROYAL BANK BLDG.

HASTINGS AND GRANVILLE

VANCOUVER, B. C.

Q.C.K.y.Wright Esq
Chief Counsel

Office of the Custodian

Ottawa.

FiUE

4.615 West 9th Avenue
Vancouver B.C.

June 23rd. 1952

Dear Mr Wright,

I suppose that there have been no final developments
in regard to Deep Bay Expenses and Jinnouch and Yamanaka or I would have
heard from you. Ire the matters still on the tapis?

I met T.C.Norris on the street the other day and I
asked him how matters were progreesing. He said that they were being handled
for him by his representative at Ottawa. However he said that he could
not understand why Kagetsu could not be paid the amount to his credit.

As a matter of fact there are some funds which as far

as I can see could be paid quite apart either from the award or the question
Qf legal fees. There is over $3000 in Kagetsu account File No 12787.
Is there anything I could do at, this stage? —

Kind regards.

Ik

0^

Yo rs very truly

F.G. Shears

^ 1

i
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55165
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A

Victoria Building,
7 O'Connor Street,
Ottawa, 4» Ontario.

December 4-th, 1951 •

F. G. Shears, Esq.,
Director,
Office of the Custodian,
506 Royal Bank Building,
Vancouver, 2, B.C.

Dear Ur* Shears:

Re: Japanese Claims Comission
Deep Bay LoKf ing & E. Kagetsu Clsims

I have for acknowledgment your communication
of the 30th ultimo, enclosing copy of Mr. Justice Bird's
Report No. 1388 re the above ease.

herein.

Please accept our thanks for your co-operation

Yours very truly.

K. W. Wright,
Chief Counsel.

KWW/0 "•-j



I

CANADA
DEPARTMENT OF THE SECRETARY OF STATE

OFFICE OF THE CUSTODIAN

ADDRESS ALL
COMMUNICATIONS

TO THE

CUSTODIAN'S OFFICE

please refer
TO

506 Royal Bank Bldg,,
Vancouver 2, B.C.,
November 30, 1951.

K. W. Wright, Esq., K.C.,

Chief Counsel,
Office of the Custodian,
Victoria Building,

7 O'Connor St.,
Ottawa 4-, Ontario.

office
OUST&C'lAH

Dear Mr. Wright:

Re: Japanese Property Claims Commission
Deep Bay I<ogging Co. & E. Kagetsu Claims.

I have for acknowledgment your letter of November 26th in
which you ask for a copy of Mr. Justice Bird's report No. 1388 re
the above case.

I am pleased to enclose copy herein.

Yours very truly.

F. G. Shears,
Director.

FGS/GN
End,



CUIM K0.138B - DEEP BAY LOGGING GOMPAiNi LIMITED, and
5IKICHI KAGETSU

This claim is made in respect of two tracts of timber

land situate on Vancouver Island, iritish Columbifit, as well

as in respect of the buildings, logging equipment,
• \ \

shore rights, booming grounds^ log dump ̂ nding, coal\dbck

and other structures erected by the claimants on one sixch

area, used in coxuaection with logging operations condu<^)^d
\''l

thereon by the claimants prior to March 19A2,

The claimants allege; \/fi^
'  ! \

1, That one tract, i.e. Jlock 195, Cpwichan Lakp V
\ ̂ "

\ ..

District, had a fair market value of •$24.7,500»00 at the\

date when it was sold by the Custodian f<^r the sum of
\

B93,000.00.

2. That the other tract, comprising 11 blocks of
I'"

land described in the claim form, certain felled, bucked .■[
t'

'  t.

and cold-decked timber and a stand of immature timoer, j\
V' / i

as well as the said plant and equipment of the logging j
■  ■/'operation situate In the Newcastle District, all of whichj|

is hereafter described as "the Deep dby property" had a i .j
^.t\' ** *

fair market value of $292,039.00 and |»as sold by the

IV \

Custodian for $A0,000.C9. ^ i
3. , That a logging rajilway situate oi\ the Deep Bajj^ ^

property had a fair market value of $28,260.j^ when the/sanj^
was sold, together witlh the! property described 'in No.2

I
Xfor the consideration mentioned therein.

A. That certain loggix^ equipment enumer^lad it^
items 3, At 5» and 8 of the cliaim, having an aggregate fair

I  i\

s

\

P

market value of $62,368.55, was sold oy the Cusiodlan iorp\

$3^,604.53. f' \ [
'  -v

5, That the claimant Kagetsu's dwelling situate at

5286 McKenzie St., Vancouver, had a fair market value of ^
$5500.00 at the time when thje, same was sold the Custodian

'  : 'vfor the sum of $4300.00. i | ,
A i  I

,/A\
,  y . -k- ''

\



- 2 -

"3

6, That a Plymouth 19A2 model Sedan motor car had a

market value of $1396,00 when it was sold by the

Custodian for the sum of $1025,00.

The claimants claim, in respect of the difference

between the alleged fair market value of the property ^

mentioned in paragraphs numpered 1 to 6 hereof and the ̂ um

realized on the sale thereof by the Custodian, the sum of ̂

|^6A,13A.02.

^  All of the property, the subject of this claim, ■ \

was administered under the direction of the Custodian oy

P.S. Ross & Sons and their Vancouver agents, Frederick

i Co, from the date of the evacuation in 19A2 of the
\

claimant Kagetsu, who was the major shareholder and liJanaging

Director of the Deep Jay Logging Company Limited until the |

said property was sold in 19A3 on instructions of the !

Custodian, H

During the period of the Custodian's administration j

of the said property, efforts were iuade to sell the

tracts of timber and the logging operation, by Carl Stewart,

a Vsincouver Solicitor who then held a general lower of

Attorney from the claimant Kagetsu, which is descrioed by . .

Kagetsu in his J.P. Form (ijxhijit 9) as giving full power ,

to the Attorney to deal with his property, uoth real and- tW

personal, Stewart reported to P.S. Ross & Sons, oy
/

letter dated liovember 23rd, 1942, that he had been
•  i

•  1

negotiating for sale of the Deep bay property with five /

different firms, that the best offer he had received was ^
{  -3

$2,75 per for the timber (than estimated byjh^m on

instructions from Kagetsu to contain 17 to 18 million feet) ' -

including the us, of the equipment. This offer «a, rejected ; '
by Kagetsu, On f^rch 3rd 1943 Stewart reported to the

\ '

Custodian (Exhibit 35) that he had received two offers for i

purchase of ilock 195» i.e^ $85,500, cash, and vlOO.OO,

on stumpage payments over 2^ years, that the
-V
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claimants had rejected ooth offers and fixed as the rock-

iDottom price $125,000#00 cash. It appears that Stewart

was unable to effect a sale of any of the said property

up to the date when the Custodian received instructions

to offer the same for sale by public tender, Stewart further

reported to the Custodian (vide SxhiJit 32) that a tract of

timber lyi .g to the i^orth West of the Deep Jay property,

which the claimants had expected to acquire from the E, & N«

Railway Company with a view to logging the same in conjunction

with the Deep Say operation, had been optioned by the

E. & K, Railway Company to another logging operator,

THs factor in his opinion had made the Deep Jay property

less attractive to prospective purchasers.

There is evidence, which I accept, that Frederick Field

during this period in the interest of the claimants endeavoured

unsuccessfully to persuade the E. & N, Railway Company to

make the adjoining tract availajle to the claimants, so that

the same might be sold With the Deep Jay timber.

These properties were advertised for sale by public

tender oy the Custodian, during the summer of 1943, in two

separate parcels, i,e. Block 195 and the Deep Jay property,

I think it is unnecessary to canvass in detail the steps taken

to oring the properties to t! e notice of persons interested.

Suffice it to say that in my opinion the advertising is shewn

to have been adequate, and in facn attracted gei.eral interest

among persons engaged in the logging industry.

The Custodian or his representatives, before considering

the tenders received in response to these advertisements,

- caused both timber tracts to oe cruised for volume and valued

by Eustace Smith, Esquire, a timber cruiser and valuator of

long experience in the timoer industry of Jritish C olumbia,

who then was and now is held in high regard both for liis

sy jal tfcw latter data,
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competence and integrity, and the equipment and buildings

to oe appraised and valued jy Eustace Smith and jy .3'

George Skelding, a machinery appraiser representing the

Universal Appraisal Company, Vancouver,

One tender was received for the purchase of ilock 195»-

that of H.R. MacMillan Export Co, Ltd., for the sum of tf93»000«-

This offer was accepted by the Custodian, after consultation

with and upon the advice of Eustace Smith, who expressed the

opinion that the offer was fair and in excess of the value

placed upon the timber oy himself, i.e. if'80,050.00.

The effective date of thissale, I find, was June 15th 19A3»

when the Custodian notified the .'^acUillan Company of his

acceptance of the offer.

One offer only was received for the Deep Jay property,-

that of H.R. MacMillan Export Co. Ltd., who offered $4-0,000,00

for the standing and fallen timber, log dump, booming ground,

fore-shore lease and right-of-way from tiraoer to dump with

rails removed. This offer, which also exceeded the appraisal,

was ultimately accepted on the advice of Eustace Smith.

Prior to acceptance, however, the Mac'.lillan Company, at the

request of the Custodian, made an offer for all of the Deep Bay

property as advertised for sale, which included tiraoer,

equipment and other property enumerated in Exhioit 4-5» being

the report on liquidation dated 15th fiarch 194-5* This offer

of $75*000.00 was rejected by the claimant, Kagetsu, who at

the same time expressed the opinion that ,4-0,000.00 was a •

reasonable price for the timber. The Custodian consequently

accepted the MacEillan offer of >40,000,00 and caused the

other property advertised for sale to oe sold by private

sale under the circumstances later mentioned. The sale

of this timber was not finally consummated until March 13th

1944, to title difficulties, although tenders were

closed on August 31st 1943* Since the offer was not

accepted by the Custodian until the latter date,
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I find the effective date of sale to have been March 13th, 19^.

Sarly in the course of the Inquiry, after extended

argament from all Counsel concerned, I announced my conclu

sions as to the principles upon which I considered that fair

market value should be determined under the terms of reference

directed to me, vide General R eport. Now I have had the

jenefit of further argument from Counsel for these claimants,

who I apprehend accept the conclusions then expressed, though

Counsel suoraits that the principles sujsequently adopted oy

the Supreme Court of Canada In Diggon-Hib en vs. Regan (194-9)

S.C.R. 712 should be followed. This decision, as I interpret

the opinions of the several members of the Court, is designed

toclarify and explain the decisions upon which my earlier

conclusions were founded, and does not alter or vary the

principles which I have held applicable to all claims under

consideration on this Inquiry, I do not consider that the

allowance of 10^ for compulsory taking, applied )y the majority

of the Court in that case, can be applied to sales made oy the

Custodian#

The questions raised on the investigation of this claim

as it relates t tiraoer, which occupied 16 full day Sessions

of the Inquiry, involved two principal issues, namely,-

quantity and price. The volume of merchantaale and accessiole

timber in any given area I think depends in large measure on

market conditions in the fogging industry at the time wl-en the

timoer is cut and transported for manufacture. Chief Juutice

Sloan in his Report on the Forest Resources of 3ritish Columoia,

made ,in December 194-5» has defined the terms "mere! anta jle" and

"accessiole" at pages 26 and 29 of the Report as follows:

/ "The next gradation finds the forest an advanced
''(so-<j4lled) second-growth forest composed of trees sufficient
"in size to contain measurable amounts of usable material.
"If liormal growth continues, the forest reaches the rotation
"age lor continues on to the maturity of an old-growth forest.
"FcrSPts in the third and fourth stages of gradation (those
beforfi mentioned) (my italics) contain trees of a size and
"quality which, under normal conditions can oe profitably
"marketed. These are the merchantsole trees.



- 6 -

"'Accessibility* is a term definitive of area*
"An accessible etrea is oni^ from which the forest crop may be
"harvested at a profit. An Inaccessiole area is one in which
"the cost of extraction does not leave ̂  margin of pro it,
"The term is a variable one and its components are computed
in terms of (inter alia) location, i.e. distance from
"markets, terrain, logging methods, degjfee of utilization,
"site, quality, and the market price fori logs and forxthe
"end product. Thus an area may be inaccessible today
"and accessible tomorrow, depending upon the relation\of
"the cost of production to the realizable price of its cn,^p.
"The same factors also operate to render iriaccessible areas
"now classed as accessible. Areas of accessibility expand
"or contract in airect relation to logging economics.
"Location and difficulties of terrain aTe merely elements
"to be considered as affecting production costs."

Heret* e testimony of many witnesses called on behalf

of the claimants on the one hand and the Government on the

other discloses a wide divergence of opinion on joth of the

principal issues. I am satisfied that the very marked

difference of opinion jetweei- these groups of witnesses has

arisen from the factors of merchantability and accessibility

as defined by Chief Justice Sloan,

The bases for the Custodian's acceptance of the tenders

made for both tracts of timber are the valuations per thousand

feet board measure (UBM) and the volume estimates made by

qualified persons in and immediately prior to 194-3 founded

upon economic conditions then existing in the logging industry,

whereas in my opinion the bases for the claimants' claim in

respect of these tracts rest upon like valuations and

estimates which have been unwarrantably influenced by economic

conditions in the logging industry existing at the date when

the claim was presented in 1940. The claimants caused volume

cruises to bo made of both areas, one of which, i.e. on

block 195, was completed; in. Movember 1948, the other la

December 1948. Both are expressed to relate to conditions

pertaining to 1943, though in my judgment the appraiser has

not successfully avoided the influences of the changed conditions

which are shewn to have occurred subsequent to 1945. I am

satisfied on the evidence, as well as from my knowledge

of corjditions in the timber industry of British Columbia in



1

- 7 -

the interval oetween 1943 and 1947, of which 1 consider 1 may

take judicial notice, that a marked rise in the market

value of standing timoer and timber products occurred between

those years, and further that a radical change in the degree

of utilization of timber occurred in the same period, which

resulted in classification as merchanta jle and accessiole

much standing timber ofya quality and dimension that would

not have been so classified in 1943. Th^e factors in my

opinion serve substantially to explain the divergence of

opinion noted on both principal issues.

It is I think desiraole to review, in what must

necessarily je a very summary way, the evidence and argument

on these issues taken in the course of this investigation,

which extend to some 1200 pages of evidence and nearly

200 pagpa of argument.

The claimants now allege that Block 195 at the date

of sale had a fair market value of $247,500,00 based upon

a volume estimate of 55 million feet valued oy them at $4,50

per thousand, although in the original claim they valued

the same timoer at 1187,500,00, said by the claimant Kagetsu

to have been based upon a volume of 50 million at $3.75 per M,

This block of timber was bought by the claimants in 1937

for $75,000,00.

The Volume estimate made by Mr. Schultz is based upon

an examination of of the entire area, in which is included

all merchantable timoer 12" diameter, jreast high (DBH) and

over. At the time the cruise was made the area had been

logged to the extent of about 80% of the whole. The estimate

on the logged portion was oaaed on measurement for diameter

and height of stumps remaining. The volume of standing timoer

tallied was compiled from volume tables. This estimate shows

a net volume of approximately 22 million ft. of fir,

26 million ft. of hemlock and balsam, and approximately

8 million ft, of cedar and pine, a total of 55,474 M. ft.
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The tender of the MacMlllan Cjbmpany for purchase of this.

tract of timber from the Sijfltodian was based upon a cruise

est imate made by iSustace'Smith in 1923? which he had chocked .

in 19^4.0 and then had inei*eased by 1 million ft. to

31 million ft., in wh^h the timber under 12" D3H was not
Included. Smith ag^in rechecked the former cruises on
instructions fro®/the Custodian in 19^3» and at the same time

considered a cr^se made by P.F. Sheehan in about I'^S which
showed approximately 50 million ft. A letter from Sheehan,

identified bi Smith, disclosed that th0 Sheehan cruise was made

on;the assumption that the tim;er removed would be manufactured
7
i }

hy A mill oi the ground. He therefore included as merchantaole
i / I '■

iidfoer a gr^de and quality which he would not have considered
> .•
/ j

/I

/.

/

merchantable if it was necelssary to transport the timber any
i  t '!

1  , .!/  distance fof manufactured ^mith then adopted his 194-0 check
i'

cruise estimate and declared that h '.s cruise was conservative.

I do cot attempt to reconcile the differences between these

crUise estimates, since/other evidence, now discussed, in my
(  '

option provides more j^eliable evidence of the volume of timber
3/acolialdered to be merchantable and accessible under economic
/!
i '

conditions prevailing suosequent to 194-5.
/■'■ i II  ji In the period' 1945 to 1948 the tlacMillan company caused

sioclc 195 and an adjoining tract (lilock 403) to be logged
i  itogether. Soon after itajpurchase of 31ock 195, that company

negotiated by private treaty for and bought Block 403» the

,p)urc^8e being based as/ was that of Block 195 on a cruise

j/^dei'by Eustace Smith,! employed for the purpose by vendor and
/

j purchaser, ff^^ttim^fed the tim er on Jlock 403 at 22 million
■  ' ' / ,\  ft'., ;■ Keith Shaw, a semior executive of the Macflillan company

/r

, !

/■

testified that the^Hwp areas contained timber of similar type
and quality, and ^hat the timjar stands were approximately
of equal density'^ whlLch statements are substantially coiifirmed

i\ I
!  1 by William flyers, a/witness called by theclaimant (vide p.264).
i  /!
I  He stated, and it appears from the scale records found in

'  ̂ h
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Eidiioit 23 that 58,752 ft, of merchantable timber had been

removed by contractors for his compaa.7 at September 19A8j

that he estimated as a result of frequent examinations of the

standing timber that 12 million ft, of standing ti.riber then

remained on the two areas, i.e. a total of 70 million ft.

or an over-run on the aggregate of the Smith cruises of

approximately 17 million ft. In view of this evidence,

I consider it reasonable to assume that there will have been

an appioximately equal over-run on each tract. Founded upon •

this assumption, I conclude that ilock 195 is shewn to have

contained 4-1 million ft, or 10 million ft. more than the ,

volume content estimated qy Eustace Smith, on which the

Custodian's sale was based.
! ■

If I am satisfied on all of the evidence that the degree

of utilization in most 3.0. logging operations was suiastantially

greater in ttie period 194-5 to 1948 when this timber was logged

than would have applied in 1943 when this tract was cruised by

Smith, The evidence of the various witnesses on the subject of

comparative utilization does not permit an accurate estimate.

of the difference in volume. In these circumstances, ! owever,
that

I cbnaider/it is reasonable to estimate that 10lo greater >-i.

volume of then merchantable timber will have been removed in r.

194-7 than a competent cruiser would have estimated to be

merchantable in 1943, which brings me to the conclusion that

the volume of merchantable and accessible timber on .ilock 195

as at the date of sale was 37 million ft. or 6 million ft, in

excess of the cruise on which the sale by the Custodian was baaed.

On the subject of market value of this timber, Keith Shaw

saidj that his company bought Jlock 403 by private treaty
soon after its purchase of jlock 195, and at a slightly lower

price than was paid to the Custodian; further that hlj,^jgg|j^ny

had also oought a comparable tract of timber in the same area

at-about the same time at a price equivalent to the f3.00 per M.

paid for Block 195» I accept his evidence as establishing the

fact that the fair market value of standing timjer on Block 195
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Deep Bay
Property

at the date of aale oy the Custodian was $3.(^ par M,

Hoviever, in view of ray conclusion that ilock 195 contained

37 million feet of merchantaole and accessiole timber|

I findi that the fair market value at the. date of sale

.:t-a

by the Custodian was not less than ̂ 111,000.00, or

$12,000^00 more than was realized on the aale.

Turniiig nov/ to consideration of the Deep Day property.

This tract of timjer is shewn on the evidence to have been

a remnant of an area which had been logged for 20 yaarsi' by the

claimants. The claimants had bought from the E. & N. Ra^jlway
i  i

Company blocks of this area from ti;.'ie to time between 19^3 and

194J. at prices varying from :;1.10 per M. to $2.00 pei^ >
the last purchase made in 19'il (that of Block 617) befn^ at

I •

$1,10 per :vl. All so.cn purchases were Ijased on cruise estimates

madje by the Railway company discnssed later. 'The clai^nts

now allege that at tne date of sale by the Custodian thear^

contained in excess of 56 million feet, based on a 5% to 10)5

cruise made by Mr. Schultjz in l9A8, having a fair market valde
t

of $4.,00 per M. The claimant, Kagetsu, acknowledged that'the

most accessiole tiraoer had been removed prior to 1942. ^

Eustace Smith confirmed this statement. Ee said that the -heart

had been cut out of the stand, and described the logging of it

as a salvage operation.

In 1942 Kagetsu's Attorney, Stewart, endeavoured to sell

this tlraoer to various purchasers, and then reported to the
I

Custodian that Kagetsu estimated the tract to contain 17 million

to 18 million ft, of merchantaole and accessible standing timjer-

and 2^ million ft. of felled and bucked tiraoer. Confirmation j

of Kagetsu's estimate is found in a minute of a meeting held

in April 1942 attended by Kagetsu, vide Ex.30.

j

k

, ^ i * •» »«.

k
! v^.

 1

/ 1

\

Eustace Smith's cruise estimate of this area, founded

upon the same E. & N. cruises upon which the claimant oought , j

this timjer, and upon a check cruise made by himself in 1942» -)
i

shows approximately 14 million feet of standing timber in •
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addition to an undetermined quantity of felled timber then

lying on the ground. ■

There ia evidence that the entire area of 11 blocks when

acquired by the claimants from the E. & N. Railway Company was

estimated to contain approximately 88 million feet. All testimony

introduced on the subject shows that E. & iJ. cruises were

extremely conservative» confirmation whereof is found in a

record of the Deep Ray Company's out fron the area to March 19A2

showLig that more than 112 million feet had been removed by

the claimants, that is to say,- the cut exceeded the cruise

estimates by 21%,

It was shewn that the contractors for the MacMillan

Company subsequent to purchase from the Custodian had out and

removed from the area up to September 19A8 approximately

'  16 million feetj further, thut additional timber remained

of which no estimate was furnished on the Inquiry.

The foregoing testimony does not permit of any satisfactory

conclusion as to the quantity of standing timoer on this area

/  at the date of sale. The estimate by Schultz shows half as mdch

j  timber on three blocks, two of which were partly logged, as the \
entire area of eleven clocks was estimated to contain when bought

I  , .

oy the claimants. Conservative as the E. & N. cruises arb ; \

shewn to have oeen, it is not conceivable that the total area ; \

contained 100;C more timber then was estimated by 5. h N. Railway \
i  ■ 'Company cruises, which must have been the case if the Schu^-tB <

estimate is accepted. On the other hand. Smith's cruise, which

is founded substantially on E. & N. cruises, is shewn to err ^
}

in the other direction, but to a substantially less degree,
i

'  In view of the claimants' estimate of 17 to 18 million feet,
■  I

ani' the fact that the cut made by the F.lacMillan contractors ,i

exceeded 16 million feet, leaving an undetermined quantity of ;
I

standing timber, the lest estimate which I find it possiule to

majce is that the volume of merchantable and accessible timber

standli'ig on the area, determined under conditions existing In
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19A-3> exclusive of felled and bucked timber, did not exceed

17 million feet or an excess of 3 million feet over tie

Smith cruise on which the selling price was based.

Keith Shaw has said that the tender of the ?tocHillan

company was based on the Smith cruise and upon his own

estimate of value at $2.50 per M., the latter figure being

applied because of the fact that the available standing

timber was widely scattered and that a truck road was

requir.^d to be constructed of approximately 8 miles to remove

the timoer. I find nothing in the evidence to support a

conclusion that the standing timber was then of greater value

than $2.50 per M.

It is true that the going price of timber of comparable

quality at the date of sale is shewn to have been aoout

13,00 per M. However, the scattered nature of the stand'

in my opinion operated to reduce the market value of this

timber below that figure.

It is, I think significant that none of the five logging

operators with whom Stewart had conducted negotiations

were sufficiently interested to tender for purchase of this

timber when the same was offered for sale by the Custodian.

The best offer received by Stewart was $2.75 par M,, and

that offer included the use of all of the claimants'

equipment.

Since I find that the quantity estimate on which this

sale was based shewed 3 million feet less than the tract

contained, I therefore estimate th« fair market value of

the standing timber at the date of sale to have exceeded

the price realized therefor by the Custodian by the sum of

$7,500.00.

I therefore find the fair market value of the timber

and the various structures sold with it was $i4.7,000»00. ,

i

i
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Pelledi bucked It was shewn that approximately 2,500 M, feet of
and cold-
Hfloked timber, felled, bucked and cold-decked timber cut by the claimants

-  L.

prior to March 1942 was lying on the area arid was

included in the sale made by the Custodian, The claimants

allege that this felled timber had a value of $29,000.00

calculated on a oasis of approximately Cll.OO per M,
f

It iTiay be inferred that this fallen timoer had suffered

some deterioration due to the fact that it lay on the

ground' for not less than 18 months prior to the date

of sale, ho satisfactory evidence was introduced before

me on the investigation of this claim as to the value of

such timber, Ho'wever, a similar claim for felled and

bucked timber was made by another claimant (Claim ho,1381),

On that investigation it was shewxi that approximately

2^ million feet of felled and bucked timber which had

lain on the ground foi^ an equivalent time had bedn sold

in Septera.'er 1943 by the purchaser from the Custodian

at the sura of $6,50 per M, Inlhat claim I c-istimated

the value of the felleu and bucked timber at "13,750,00

oased upon an estimated market value of C5.50 per M.

The stumpage value of the timber under consideration

in Claim No,1381 was found to be $3»00 per M, compared

with $2,50 value of this timber.

Applying the information furnished in Claim No,1381

and taking into account the difference in stumpage value,-

i.e. 50 cents per M., I estimate the fair market value

of the claimants' felled and bucked timoer at $5.00 per M,

i.e. an aggregate sum of $12,500,00,

However, since this felled and bucked timber was

appraised uy Eustace Smith at $4500,00 (vide Exhiiit 45,

schedule 3) upon which the Custodian in part based his

acceptance of the MacMillan tender - consequently an

allowance of $4500.00 for felled and bucked timber having



- H -

Logged off
lands.

/(D aulldlngs

been Included in the sale price - that sum must be deducted

from the estimate of fair market value of felled and bucked

timber now made, I THERSFORE RBCOffilEND payment to the

claimants on this head of the claim the sum of $8000^00*

The claimants present a further claim of C54.3>225«00

for stands of so-called immature timber on logged-off

areas, being part of the claimants' lands* This claim

is supported by the Schujtz report (Exhibit 61 page 20)

from which it appears that approximately 5500 acres of

logged-off land contained immature timber said to be of

from 5 to 65 years of age. No value for such tim )er was

taken into account on the sale made by the Custodian,

There is not before me any satisfactory evidence

that such areas were considered as having particular

value at or prior to the period of 19A4- wi.en this tim )er

was sold, though it does appear that since 194-5 logging

operators have considered as of real value for reforestation

purposes areas which have been lo'tged off in earlier years.

The claimants held these lands in fee, and had continued

to pay taxes thereon up to the date of sale oy the Custodian,

In these circumstances, notwithstanding that the change in

practice of logging operators did not occur until two years

after the sale, I consider that the claimants have been

shewn to have placed a value on such areas, though the extent

thereof is not readily determined. In the circumstances

I estimate the value of thielogged off lands to have been j
$8,250,00 at the date of sale, i.e, $1,50 per acre, '

A further claim is made for 40 buildings, formerly

used by the claimants for housing of its logging crews.

Various witnesses have testified that the buildings were

not suitaole for occupation by Occidental cre^s, and therefore

were esteemed valueless from the point of view of an Occidental

purchaser. However, since value to the owner (vide D1 gon-Hiboen

V. Regem,supra) at the date of sale is the criterion to oe

m
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adopted in circumstances such as are f.und here, I coiisider

there is evidence to shovi that the buildings were of value to

the owners, which I estimate at $1000,00.

The clai-nants had constructed and in operation at the

date of evacuation a logging railway which comprised 8-^ miles

of main line, upon which steel was laid. It was shewn that

the railway was in poor condition. Kagetsu stated that if he

had continued in operation he would have converted to truck

hauling,

A claim is made in respect of the railway for value of

the railway in use, for $28,260.00, This claim I take it is

based on the assumption that the claimants would acquire tie

tract containing 25 million ft, before mentioned, lying behind

the Deep Bay tract, and would hava used the railway for the

auling of logs to salt water. It is shewn that t^ is latter

tract had jee. alienated to Alaska Pine Company by the

E. k N. Railway Company, and consequently was not availaole

to the claimants. The purchasers from the Custodian scrapped

t!.a railway and converted to truck auling, using approximately

U miles of the railway bed in the construction of the truck

road; from which iiiformation I infer that these U miles of

railway oed had some value to the purchaser and will not have

had less value to ti'^e owner. In the absence of any evidence

as to the value calculated on this basis, I estimate the same

to have been $1000.00,

The claim for this equipment is set out in items

3, A* 5» aiid 8 of the claim form. The claimants allege that

this property had a fair market value of $62,368,55 when

sold by the Liquidator on instructions of the Custodian

for $34.,604.,53. They therefore claim in respect thereof

the difference, oeiug $27,764.02. Duriiig the investigation

of the claim, Counsel for thfe claimants and the Government

asked me to consider a proposal for settlement of this

part of the claim which had been the subject of discussion

riaiAaAAi. mvlAanaA than baexnJjitroduced



--• ^," - . ■ ' f. ■-■ ■ . ■ ■^ - -,^/^-T'.' : v..^ .V.--
■T .:• -'H* •. ■ . . -, , •' •- i^V- , ", ;' " •_

f-j i '^' -:r
/  A . * *V- ^ • - - • ■ " . / - —- ' *> j ^ r . . . i .-- .'o-

,  ' ^ ^ ■ • -■ -16- - • -■ ^ .

-  ' . . . - , -- -V ■■' v' " . ■subjact other than certain appraisals of such ■ " '
■"•" . - ■ ; ''-■ "
i  property ishich had been obtained by the Custodian, . - -i-

>'-V^^r i L ' I required Counsel to file memoranda outlining the
,  ; • ■ . • / ■ ■ '■!" ul • '^*1

'  oasis o.. ■which the proposal for settle r.ent'Sad oeen calculated, ' '

'- h.^ ^ These memoranda, signed by Counsel, together with a letter

claimant, Kagetsu, confirming the proposed settiement,

H h- are filed as Sx}'i)it 64. on this Inquiry. .■th■ ria> * *» • - • . .. • . ^2'' "

>" - I am satisfied after thorough examimtibn of the ■ ""v
I. -.. ; .»••■<■ '••■
"J. •■%'VX2 ' . . material filed that the proposalisfair and reasonable, • V - u

\  as between the parties, and that the figure of vSOOO.OO : -^. : ; . ■ ,
T -' " • " - ' • •*■  proposed for payment to the claimant, added to the sum av

reallaed on the sale, is equivalent to its fair market value •. •.' ■

at the time of sale, that is to say the fair market value then ■;. , ^ ■
•was $4-8,43A.80, . ". 'r'f'

-  ix '- j _ '.T 1 -. *

5286 McKenzie CiLaim made in items 6 and 7 of the claim form arising
St, Vancouver h v?-'V-a' :
and 1942 model out of the sale by the Custodian of the marginally ^ n . . ;

motor car. noted dwelling and car will je disposed of by agreement ^Vr -n

between Counsel, on the oasis of the over-all recomraendatlon

made by me in respect to property of the samenature, . ■■ . vy .

I THERSFORS RECOMCEliD payment, to the claimants of the ■'• '•y'
r» • ' ■

^  . sum of 151 >750.00, oeing the aggregate of the eexcess of the - ? 'f
'  - estimates here made of fair markbt value over the sale price, . - ■ >

! ̂  . .'sum'oarized as follows: ' ^

f block 195 = -$18,000.00 d ••■■ -y i ■
.  . \ ! Deep jay ~ 7,500.00 - - , i '

Deep jay felled * . vyi v :- .
■•'■*• . ■ V bucked - 8,000.00 . ^ y -v..-
'■ n ' : ; V- ' ' ' ■'/V ^ 5500 acres - ■ .

.. 'j immature tim ler ■ - - 8,250.00 . i-' .
•  ■ "V ; ■ 4-0 buildings , , - b TV.''

'  bf V ,. , X-y " Deep 3ay "• 1,000.00 ^ Vy?^
- . • " -. .; =yi" i r - Railway •" 1,0"'0,00 , .ir' ^■
y); ^ , hogging equipment - 8,000,00 , yy".

-  ..>f. - •€'• , .. to which will be added the aggregate of the over-all bV ' . . '
■ y ~ ^

y  - recoriraendations in respect of the dwelling and motor car. . .v y.
' . 'ft'. ' .. -

.y • March 24th 1950, (sgd.) H.I. BIRD /-yy- '^y
"  ■ 1-._ ^ - C omm iss i oner • ' ^ y

"> • ■ -,1 '• •. .V.-,-4':
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CAMERON,WELPON, BREWIN & McCALLUM

BARRISTERS & SOLICITORS

A.J.P. CAMERON, K.C.,M. P. ROY WELDON

r. A. BREWIN, K.C. J.F.McCALLUM

H . M .HARRISON

CABLE"RUERMAS* TORONTO
telephone ADEL.-439I

STERLING TOWER

Toronto, i, canada

November 10, 1950 •

/

"3

Department of the Secretary of State,
Office of the Custodian,
Victoria Building,
7 O'Connor Street,
Ottawa, Canada.

Re: Kagetsu and Yokohama Specie Bank,
Seattle Branch. -

Attention Mr. D. J. Sinclair.

Dear Sirs:

This is to thank you for your letter of
November 9th and acknowledge ̂ ^at we have re«ive4
a cheque from your Vancouver Office m the sum oi
$S,B03.97, which completes this matter.

We would like to thank you very much for
your co-operation and kindness in respect to it.

•■V i
1  f *?

FAB: HC 1959
! •

Yoxors very truly,

jyERON,WELDON,BREVifIN k McCALLUM

'* • • 'if



Victoria Building,
55165 7 O'Connor Street,

Ottawa, Canada.

November gth, 1950.
CJSsi::<D

liesars. Cai^ron, We-ldon, Brewin & McCallum, ^
Barristers and Solicitors,
Sterling Tower,
Toronto, 1, Ontario.

Attention: Mr. F. A. Rrewin.

Dear Slrss- Rej E. Kagetau and Yokohama Specie Bana,
Seattle Branch.

?»e have to-day been advised ty our Vancouver office
that notification has been received from the Office of Alien
property, 'Ra^iington, D.C., that the settlement agreed upon
was consummated on October 3dth, 1950 and that the vaiidus
docuoents were delivered at that time to Miss B, Duff,

Our Vancouver office further reports that a cheque
has been issued in favour of Mr, Kagetsu in the siua of $8,603.97
which cheque you should have received ly the time tliia letter
reaches you. I believe that this closes the matter.

Yours very truly.

D. J. Sinclair,
for Assistant Deputy Custodian,



4
CANADA

DEPARTMENT OF THE SECRETARY OF STATE

OFFICE OF THE CUSTODIAN

ADDRESS ALLCOMMUNICATIONS 506 Roysl Baiik Bldg,,
Vancouver, B.C.,
November 6, 1950.

TO THE

PLEASE REFER

CUSTODIAN'S OFFICE

.12,787

D.J. Sinclair, Esq.,
Office of the Custodian,
Victoria Bldg.,

7 O'Connor St.,
Ottawa, Ont.

Dear Mr. Sinclair: Re: Eikichi Kagetsu and Yokohama Specie
Bank. Seattle Branch - Your 55165 & J-81

Further to our letter of October 19th, we have now re
ceived advice from the Office of Alien Property, Washington, D.C.
that the settlement agreed upon was comsummated on Oct. 30, 1950,
various documents being delivered to Miss B. Duff.

We have today issued cheque in favour of Mr. Kagetsu in
the sum of |8,803.97 which cheque has been forwarded to Messrs,
Cameron, Weldon, Brewin & McCallum. This will close the Matter
as far as our files are concerned.

Yo\u*s very truly.

F. G. Shears,

Director.

fgs/gn

^  . ... -
p- r -j



55165

Victoria Building,
7 O'Connor Street,
Ottawa, Canada.

Legal Section
DJS:ED

October 2A, 1950.

Messrs. Cameron, Weldon, Brewin & McCallum,
Bariiaters and Solicitors,
Sterling T<wer,
Toronto, 1, Ontario.

Attention; Mr. F. A. Brewin.

Dear Sirsj- Re: E. Kagetsu and Yokohama Specie Bank,
Seattle Branch.

Herewith for your files are carbon copies of letters
from Mr. F. G. Shears, Director of our Vancouver Office, to Mr.
Harold I, Baynton, Assistant Attorney General, Director Office
of Alien property. United States, and to the writer, both dated
October 19to, 1950. The said letters are self-explanatory.

Yours very truly.

D. J. Sinclair,
for Assistant Deputy Custodian.



CANADA

DEPARTMENT OF THE SECRETARY OF STATE

OFFICE OF THE CUSTODIAN

ADDRESS ALL

COMMUNICATIONS

TO THE

CUSTODIAN'S OFFICE

PLEASE REFER

TO

12787II F Kin «**• I f

ij ̂
V. .i i

D. J. Sinclair, Esq.,
Office of the Custodian,
Victoria Building,
7 O'Connor St.,
Ottawa, Ont.

fj G K! V1H! O

CT 21 1950, ,,0C1

506 Royal Bank Bldg,,
Vancouver, B. C,,

October 19> 1950.

fjuiHJ-s- • • nj J'

Dear Mr. Sinclairi
Re: Eikichi Kagetsu and lokohamd Specie

Bank. Seattle Branch " Yoxir 55165 & J-BL

We received your letter of the l6th instant with enclosures.
Your instmctions have been followed and we have today sent our cheque
for $19,000,00 issued in favour of the Attorney General of the United
States, to Mr. Harold I. Baynton, Asst. Attorney General, Office of
Alien Property, Washington 25, B.C.

A copy of our covering letter is enclosed herein, and this
is sent in duplicate in case you wish to send a copy to Mr. Brewin.

When advice is received from the Alien Property Custodian
that the settlement agreed upon has been carried out and the documents
sent to Miss Doff, we will issue our cheque for the balance of funds
on hand. This cheque will be made in favour of E. Kagetsu, but for
warded to Mr. Brewin, The amomt of this balance as stated in your
letter, is $8,783.97. However, the actual balance now being held is
$8,803,97. This difference of $20,00 occurs due to the fact that
Mr. Brewin and yourself refer to the sum of $28,171,72 as the amount
in oTir Suspense Account, whereas the correct figure is $28,191,72, and
this was the sum which has been mentioned in previous correspondence
with your office.

The sum of $387,75 representing the Custodian's usual fee of

2%, has been credited to our Income Account, f
Yours very truly.

F. G. Shears,
Director,

fgs/gn
•m—. -



%
CANADA

DEPARTMENT OF THE SECRETARY OF STATE

OFFICE OF THE CUSTODIAN

ADDRESS ALL

COMMUNICATIONS

TO THE

CUSTODIAN'S OFFICE

506 Royal Baiik Bldg««
VanoouTar, B. C.,

PLEASE REFER

TO

12787
October 19, 1950.

Harold X* Bayntoii) Eaq.y
Aaslstant Attornay General,
Director, Office of Alien Property,
Departnent of Justice,
Va^ngton 25, D. C.

Dear Sirt
Ret Tokohaaa Specie Bank Ltd., Seattle Branch,

Obli^tion of Eikichi Kagetau.
Ottawa File No. 55165 & J»8A

tfe haee recelTsd instructions from the Office of the Custodian

of Uneny Property, Ottawa, to forward Custodian cheque for $19,000.00
in farour of the Attorney General of the United States, account Num
ber 59-23489* This Cheque is enclosed herein marked by Foreign Ex
change Control Board "Appro-red for payment G.ll-i4*1934"

Ve refer you .to your letter of October 11, 1950 addressed
to the Custodian's Office, Department of the Secretary of S-tate,
Victoria Building, Ottawa, your file No. HERtSUtmp - F-39-1566.

The midosed remittance is sent on the understanding that the
settlement agreed upon will be carried out and that the following doc
uments will be delivered to Miss B. Duff of Duff, Schwartz & Davis,
Bibbs Building, Washington, 5, D.C.,-

1, A release executed fay the Attorney General to Mr. Kagetsu

2. The note of Eikichi Kagetsu, dated Fefaruary 16, 1939
in favor of the Yokohama Specie Bank, Ltd., Seattle Branch

3. The Certificate of Deposit, dated Januaxy 4, 1940,
No. 43907, issued by said bank -to Mr. Kagetsu.

Will you kindly advise -this office when the settlement above re-
fidred to has been eompleted*

lours truly.

FQS/ai
-Pn/ii

F. G. Shears,
Director.
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CA#^F?ON.WELDON. BREWIN & McCALLUM

BARRISTERS & SOLICITORS

A. J. P, CA M E R O N, K,C.,M. R ROY WELOON

F. A. BREWI N, K.C, J.F.McCALLUM

x"

CABLE "RUERMAS- TORONTO

TELEPHONE ADEL.439I

H. M.HARRISON

STERLING TOWER

Toronto, i ,CANADA

October 16, 1950.

OFFiCe OF Tfia
cu:f irouiAM

PGCr?Vi D

Office of the Custodian of Alien Property,
Department of the Secretary of State,
Victoria Building,
7 O'Connor Street,
Ottawa, Canada.

PAM9 T«.-j

VAtNM.'fm Tl

Re: Your file No. 55165
Legal Section, D.J.S/DI-
E. Kagetsu and Yokohama Specie
Bank. Seattle,

Attention IVIr. D. J. Sinclair.

Dear Sir:

We thank you for your letter of October
14th enclosing the letter from the Office of Alien
Property of October 11th, 1950.

You will by this time have received our
letter of October 11th dealing with this matter,and
you will observe frcxn that letter that it is quite
satisfactory to us that the cheque for the sum of
19,000 Canadian dollars payable to the Attorney General
of United States be transmitted to Mr. Baynton, on the
terms set out in his letter and in our letter.

Yours very truly,

A  CAMERON,WELD0N,BREW1N & McCALLUM

pe r;

FAB: HC



,  ' Victoria Builoing,
■  p;' 7 O'Connor Street,
" - 55165 Ottawa, Canada.

Legal Section Octobor 16, 1950,
IJStED

llessre. Caseron, Weldon, Srevin & McC&llum,
Barristers and Solicitors,
Sterling To^»r>
Toronto, 1, Ontario.

y* A. BrtFlnf EB9t,

Dear Slrst - Rei Eikichi Kagetsa and Yokohama Specie
Bank. Seattle Branch.

further to our letter of October li+, 1950, please
be advised that our Vancouver office have been instructed to ar
range for the r^nittence of the $19,000.00 Canadian to the Attorney

r  General of the tlnited States, end tne balance due iir. Kagetsu to hla
[  in your cere. CotdeB of our letters to Mr. Bsynton, of the Of-
-  fice of Ali^ Property, Washington, and to Mr. F. u. Shears, Direo-
)  Z tor of our Vancouver Of fice, are eneiooed for your files.
I

[  Yours vexy truly,

L>> J. Sinclair,
for Assiatant Deputy Custodian.



Victoria Bulldliigf
7 O'Connor Straat,
Ottavm, Canada*

Las^ai Sacticsx October i6« i950«

f, G» %i8are, Sflq*,,
JDlractory Qi^iice of the Cuetodiaa,
506 Royal Banic Bailding^
Vancouver^ B* C»

Pear Sirf Rat Rlkichi Ka^atsu and fokohasa Specie
^m*

Enclosed harawith are copies of the foilowingi

I* tetter of October il, 195^j f*ca Cameron, Reidon,
Brewin k RcCallum to the Custodiani

a. Latter of October 11, 1950, fr«sa> Office of Alien
Property to tbe Cuetodiaai

3, Letter froa tlie CuetodleQ, to the Office of Alien
Property, leehic^jtoB, October 16, 1950j

A« Letter to Caa'^rcn, V/olcton, Breein & McCallua,
October l6tfe, i95v^*

Froa the enclosed it will be noted that the Custodian is
to foreard $19,000*00 Ctnadlan to Mr. Harold I. Bayntco., Assistant
Attomey-Genaral, Birector of the Office of Alien Property, Washing
ton 2$. The C\mtodia«*e cheque is to be aace payable to tiie
Attomey-Cenerei of the United States, Account Ho* 39-23AS9. As
this aaoont of soney is, in fact, "encay" funds the Tmding with
the fniBsy Regulations «lli apply end the Cuetodlen should receive
hlii usual fee of d' % in reapcct of the aaomt Involved, as our fees
are always on the gross imount intiher than the net, it would app ar
that the asount in question would be |19,387 *75 and at 23^ the fee
would be t3S7*75, leaving * net of 119,000.00 Canadisn to be r«alt-
ted*

It is ay und-rstcnditig we ere pre^eatiy noldlng to the
credit of klr* Kagetsu the &ua of $28,171,72. Whai the above
operstlon hfjs been ccoipleted this iSicuXd leave a bel&noe of •
gi:;,7d3.^ to «r* Xcgetsu'j; credit. This should be rasdtted to
him in care of his solicitors, Meeers. Cameron, Woldon, Brdwin &
McCeliuB, Toronto* There will be no i'ee chargeable in respect
of this siaa as it reiarcsents proceeds of his assets widch ceae
under the Custodian's control pursueat to tho Canadien Orders-in-
Council Issued in respect of the evacuees*

Rould you kindly adtrlse this office when the above steps
have been tak«ft*

Icjurs very truly.

L, J* Sinclair,
for Assistant Bajputy Cuctddlan

A



'Mn

55165

X(«gel 8«otic«i

VletoriA Building,
7 G'Cotinor Strefi^t^

Octcber 16, 195G«

Egro34 X* B&ynton> E«q*y
ARSistant Attorfi^-Gae^aral,
Eiractor Office of Alien property#
flKiriainiitony 25> C«

Ceer Bin* Ret Sikidii Kegetcu end Tokohme Bpecin
Bank LlBlted, Seattle Brancbf
Ycair Hnfertgieei HFRtS0»{BD**F*39*1566.

X lisve the honoiir to acknowlediie your cossunicatlon of Co*
tober nth, 1950, isettlnfi forth your acceptance of Mr» Kagetsu's
proposal advanced through hie eoLicltor, Mr* f* A* Breein*

Pe are also in receipt of J' t» Browin'e retiuest for roleaee
and have to-ouy iastxueted our Vanccuver office to reait in accozd<
ance vith the texsic of your letter* It la understood that on
receipt of 119,000*00 Canadian you will oelivcr the docustcnta re
ferred to in the fourth paragreiii of your lettwr to Hies Duff, of
the fim of Duff, St&earta & Davis, Hibha Building, Waabington 5#

Tours very truly.

D* J* Bincledr,
for Assistant Deputy Custodian*



.^.V- - :>.-,--V—.*!*■ ■ :-

Victoria Builuing,
7 O'Connor Street,551^5 Ottawa, Canada,

LefeUl Section October lA, 1950.
IdStED

ttesars. Cameron, Weldon, Breirin & McCallum,
Barristers and Solicitors,
Sterling Tower,
Toronto, 1, Ontario,

tttention: Mr. F. A. Brawin. K,C.

Bear Sirs:- Re: E. Kaeetau and Yokohama Soecia Bank.Seattle.

Tbis will acknowledge receipt of your letter of October 11,
1950, and in respect to the details sot forth under your last par^~
grarh, I would refer you to a letter dated October 11, 1950 freai the
Office of Alien Property, Washington, a copy of which is enciosed
herewith.

You will note that on payment by the Custodian to the At
torney-General of Uie United States of tiie sw of ^19,000,00 Canadian,
they will deliver to Miss Buff, of Buff, S<dxwart2 & Bavis,

(a) The Time Braft which the Yokohaaa Specie Bajidc held,as
coilataralj

(b) Promissory note executed ty Mr. Kagetsuj
(c) A Release from the Attorney-General,

It is assvuaed that the Time Braft No, it3907 dated January
Ath, 19A0, referred to in their letter is the same document wriich you
refer to in Item 3 of your letter as KJertificate of Beposit dated
A3907 of Januazy A, 19AC', Unless we hear from you by telephone
that there is some exception to their proposal the Release will be
recixamended and the cheque requisition^ for transmittal to Mr.
Baynton,

Yours very truly.

B» J, Sinclair,
for Assistant Beputy Custodian.
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F-39-1566

OFFICE OF ALIEN PROPERTY
DEPARTMENT OF JUSTICE

WASHINGTON 25. O. C.

AIH IIAIL

■■■-'Of

\

Custodian's Office
Department of the Secretary of State
Victoria Building
7 O'Connor Street
Ottowa, Canada

Your H-le No. J-84.

_Q(yJln850

^13 1950 I
f

Eet Yokohama Specie Bank, Ltd., Seattle Branch
Obligation of EikichJ. Kagetsu.

Gentlem^ t

Reference is made to your letter of Eebruary 7, 1950, transmitt
ing an offer made by Mr. F. A. Brevdn, Mr. Kagetsu's solicitor, to com
promise the obligation of Mr. Eikichi Kagetsu to the subject bank.

My letter of March 17, 1950 advised that members of my staff
were engaged in negotiations with liliss Duff, of Duff, Schwartz & Davis,
¥jr, Brewin's representatives here, with a view toward disposing of
this matter without resort to the courts. By letter dated July 3,
1950, ¥Ass Buff advised us that Mr. Kagetsu had offered to settle this
matter "by directing the Canadian Custodian of Enemy Alien Property to
pay to you, out of the sum of $28,171.72 (Canadian Dollars) owned by
him and held by the said Canadian Custodian in a suspense account, the
sum of SP19J000.00 (Canadian Dollars) in full settlement, provided that
you release to hiim the Time Draft No. 43907, dated January 4, 1940, for
96,394-. 15 yen which the Yokohama Specie Bank Limited, Seattle, held as
collateral."

The offer is acceptable to this Office and Miss Duff has been
so advised. In the near future you undoubtedly will receive a request
by or on behalf of Mr, Kagetsu to release to this Office from the sus
pense account the sum of ^19,000.00 (Canadian Dollars). Please make
this check payable to the Attorney General of the United States, account
No. 39-234B9.

Upon
January /I, 1940, ftr m,
-Pn-r the obligation, mli ijuxj., uogetner with thepromissory note for $23,000.00 executed by Mr. Kagetsu and a release ftom
the Attorney General.



>

2 -

I should appreciate your retaining the balance of the funds in
the suspense account pending advice from this Office that the settlement
has been consummated.

Sincerely yours,

Ibr ;toe Attorney General

Harold I. Bayiton
Assistant Attorney Gene

Director, Office of Alien ̂ ^perty

•4 ' J » '

/ - C v y j \rV

^  tTTirrrv^- -• - --
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Ulr:.

i-.i u -■■I-'



CAMERON,WELDON, BREWIN & McCALLUM

BARRISTERS & SOLICITORS

A.J.P. CAMERON, K.C.,M. P. ROY WELDON

F. A. BREWIN, K.C, J.F.McCALLUM

CABLE ̂'RUERMAS- TORONTO

TELEPHONE ADEL.<4391

\

H.M.HARRISON

STERLING TOWER

Toronto, i, canada

October 11, 1950.

Office of the Custodian of Alien Property,
Department of the Secretary of State,
Victoria Building,
7 O'Connor Street,
Ottawa, Ontario.

CV:^ JUL/IaN

R!":OT';VED

OCT U 1950

• hs** -j rjyi

MLi

Re: Your file No. 55165
Legal Section, D.J.S/DI-
E. Kagetsu and Yokohama Specie
Bank. Seattle.

Attention I'/Ir. D. J. Sinclair.

Dear Sirs:

We have now received instructions from our con
sultants in Washirgton that the Office of Alien Property_
have accepted the settlement of outstanding differences in
this matter.

You will recall that the Custodian is holding
in a suspense account in this matter, the sum of *j})2o,171«72,
Leing part of the proceeds of the administration of Mr. Kag—
etsu's assets which were administered by the Custodian under
the various Japanese Canadian Orders-in-Council.

You will also recall that the Office of Alien Prop
erty of the United States made a claim to these funds on the
grounds that they represented the debt owing to the Yokohama
Specie Bank Limited, Seattle, by reason of a note signed by
Mr. Kagetsu dated February loth, 1939.

Your office took the view which we had put forward,
that the monies in this account were not covered by the Con
flicting Custodial Agreement and were not owed to the American
Custodian. As I have said, the matter has now been settled,and
vou will shortly be receiving a letter from the Office of Alien
Property requesting that the sum of |19,000 Canadian dollars be
paid out to the suspense account to the order of the Attorney
P  ral of the United States. They will also request that you
h id the balance of the funds in the Suspense Account until you
are notified that the settlement is completed.

We are writing this letter on behalf of our client to
t vou on behalf of Mr. Kagetsu to remit on receipt of thedirect y |19,000 in Canadian funds to the order of the

letter, tne auiu
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Attorney General of the United States.

While we do not recognize, and have never recognized
the right of the Attorney General of the United States or of the
Alien Property Custodian of the United States to have any say as to
the disposition of the balance, we are prepared to instruct you to
hold the balance of the funds as requested by the Attorney General
until the settlement is completed, and you have been so notified.
We would then be much obliged if you would send to us, a cheque for
the balance of the furds in this account.

/I

We are, of course, reserving our right to make any
other or further directions in regard to the funds, should the Attor
ney General or the Alien Property Custodian not carry through the
settlement we have agreed upon.

In sendirg the funds to the Attorney General of the
United States, would you kindly advise him that it is on the under
standing that the settlement agreed upon will be carried out, and
that the followirg documents will be delived to Miss B. Duff of
Duff, Shwartz &. Davis, Hibbs Building, Washington 5, B.C.

1.

2.

A release executed by the Attorney General to
Mr. Kagetsu.

The note of Eikichi Kagetsu, dated February I6,
1939 in favor of the Yokohama Specie Bank, Ltd.,
Seattle Branch.

3. The Certificate of Deposit, dated 43907, of January
4, 1940 issued by said bank to Mr. Kagetsu.

Yours very truly

CAMERON,WELDON,BREWIN & McCALLUM

per:

FAB:HC

K
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-  at law, solicitorbar

art public

telephone pacific 52SA

CABLE ADDRESSi'NORRIS
VANCOUVER,CANADA

BANK OF NOVA SCOTIA BUILDING

602 HASTINGS STREET WEST

i^axncotivet^,

August 7, 1950.

K. W. Wright, Esq., K.C.,
Chief Counsel,
Office of the Custodian,
Department of the Secretary of State,
Ottawa, Canada.

Dear Mr. Wright:

Re: Kagetsu.

Upon my return from vacation, I

received your letter of July 10th returning

my file which I left in your office. I

appreciate very much your courtesy in the

matter.

It was a pleasure to me to mee

you in Ottawa.

yours very Vt

TGU:mt



VictoriaBuilding,
7 O'Connor Street,
Ottawa, Ontario,

July 10th, 1950«

T, H. Morris, Esq., K.C,,
Bank of Nova Scotia Building,
602 Hastings Street West,
Vancouver, B.C.

Dear Mr. Norris,-

Re: E. Kagetsu

I enclose herewith your file,
which I discovered this morning, that you left
in my office on Friday^ June 7th, 1950*

Kindly acknowledge receipt.

Yours very truly.

^4 '

K. W, Wright,
Chief Counsel,

KWW/G k
End.

- *

j



Y  Victoria Building,
7 O'Connor Street,
Ottawa, Canada#

F. A, Brewin, Esq.,
Messrs. Caineron,Weldoh, Brewin & McCallum,
Barristers, Solicitors, etc.. '
Sterling Tower,
Toronto 1, Canada.

Dear Sir:

fie: E. Kagetsu & Yokohama Specie Bank
Seat tip ^

iQ^n Youp letter of April 22,1950. Immediately upon receipt of the same, a short
orief was prepared and forwarded by airmail to Mr,.
G. G. Beckett, who, with the Deputy Custodian, Mr.
Charles Stein, has been attending the international
meeting of Custodians at Brussels. Unfortunately,
the material was not available in time to reach them
before they left Brussels, but W9.s sent to Paris in
the hope that they might still be able to take the

■'^■th the American representatives who had
attended the meeting in Brussels,

n/r r> , ^ report has been received fromMr, Beckett, we shall advise you further.

Yours very truly,

D. J. Sinclair,
For Assistant Deputy Custodian
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Victoria Building,
7 O'Connor Street,
Ottawa, Canada,

55165
Legal Section April 28, 1950

DJS/DI

G, G, Beckett, Esq.,
c/o Royal Monceau Hotel,
35-37-39 Avenue Hoche,
Paris, France,

Dear Gordon*

Re* E* Kagetsu & Yokohama Specie Bank,
Seattle

You expressed, the desire to take up this case
with, representatives of the American Custodian of
Alien Property and I am enclosing copies of the
correspondence vhich will brief you on the cir
cumstances of the case.

Unfortunately, the latest correspondence which
brought the matter to a head was delayed in reaching
us and this has held up the transmission of the
complete correspondence until I am afraid it may be
too late for you to proceed with the matter. However,
I am sending it along in the hope that you may|have
some contact with the Americ3.ns either in Pari# or at some
other point before leaving Europe.

Yours very truly,

D. J, Sinclair,
For Assistant Deputy Custodian
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CAMERON,WELDON, BREWIN & McCALLUM

BARRISTERS & SOLICITORS

A. J. P. C A M E R O N, K. C.,M . P. ROY WELDON

F. A.BREW.N, K.C. J.F.McCALLUM

CABLE "RUERMAS" TORONTO

TELEPHONE ADEL.-439I

STERLING TOWER

H. M.HARRISON Toronto, i ,CANADA

April 22, 1950.

\

Office of the Custodian of Alien Property,
Department of the Secretary of State,
Victoria Building,
7 O'Connor Street,
Ottawa, Ontario.

Re: Your file ho. 55165
Legal Section, D.J.S./DI-
E. Kagetsu and Yokohama Specie
Bank. Seattle.

Dear Sirs:

Our Mr. Cameron conferred with you this
week and discussed this matter with you, and we are
now writing to confirm the request made orally by him.

In your letter of February 7th to Mr. Harold
Baynton, Deputy Director of the Office of Alien Property
in the United States, you expressed to Mr, Baynton a con
firmation of the view previously expressed on September
14th, 1949 in correspondence with Mr. Baynton, that the
funds in the Custodian's hands by reason of the sale of
Mr. Kagetsu's property under the various orders-in-council
dealing with persons of the Japanese race evacuated from
the coastal areas, were not covered by the "proposals for
settlement of certain problems arising under conflicting
custodial controls'/and that therefore the request of the
American Custodian'to the release of these funds to them
was not agreed to by yourselves.

In your letter you referred to the proposal
made by ourselves for compromise which might conclude this
matter. Subsequently on March 17th Mr. Baynton wrote to
you stating that the compromise proposed was in his view
inadequate, and informing you of a counter proposal made'to
ourselves.

This counter proposal is in our view and that of
our client, totally inadequate, and we are so infoiming the
American Custodian.

In these circumstances we wish to renew our re-
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Office of the Custodian of Alien Property April 22, 1950.

quest for the release of the funds in question to our client.

Funds held for persons of the Japanese race have
now been paid over by the Custodian. The only re^on for the
withholding of Mr, Kagetsu's funds was the claim^Sprorr the Amer
ican Custodian to the funds, based on the Custodial agreement.
You have now determined that this agreement is not applicable.

We have been anxious if possible to effect a settle
ment with the American Custodian, but the attitude taken by him
makes this impossible.

It would appear from our correspondence with our
consultants in Washington that the American Custodian is accept
ing the position taken in your letter of February 7th, 1950, and
is now concerning himself with his rights to collect directly
from Mr. Kagetsu.

We believe that the offer which we made to the Amer-
i: an Custodian was a very fair one in the circumstances and we
are disappointed that it does not commend itself to the American
Cust odian.

We would be glad to be advised as to what action
you propose to take to meet our request for release of the funds
to Mr. Kagetsu.

Yours truly,

CAMERON,WELDON,BREWIN & McCALLUM

per :

FAB:HC



House of Coiuiixoixs

C anada

OTTAm, April 20, 1950.

Office of the Custodian of Alien Property,
Department of the Secretary of State,
Victoria Building,
7 O'Connor Street,
OTTAWA, Ontari o.

Attention; Mr. D.J. Sinclair

Dear Mr. Sinclair: Re: Your File Reference No. 55165,
Legal Section, D.J.S./DI -
E. Kagetsu and Yokohama Specie
Bank, Seattle.

As suggested during the course of my interview with Mr.
K.W. Wright and yourself, I am enclosing herewith copies of the latest
correspondence received from Mr. Brewin's Washington consultants.

I also wish to express my thanks and appreciation to Mr.
Ifright and yourself for your courtesy and co-operation in conaection with
this matter.

AJPC:MM

Encsj

Yours sincerely,

A.J.P, Cameron, K.C,,
(M.P. for Toronto-High Park),



DUFF, simmTz, & mms

Hibbs Building,
Washington 5, D.C.,

March 23, 1950.

Mr, F.A. Brewin,
Sterling Tower,
Toronto 1, Canada.

Dear Mr. Brewin: Re: Kagetsu

Late last week we had a meeting v/ith officials

of the Office of Alien Property concerning the offer of settle

ment in this case. They made a counter-proposal of settlement

for $22,000 U.S. Dollars. We advised them that we did not con

sider it satisfactory, and we did not believe this would be

acceptable to you. However, we told them thab we would report it

to you.

In a few days, we will send you a detailed report

of the conference, and our thoughts on how we should proceed.

Sincerely yours,

(Sgd.) B. Duff.



duff, SHWARTZ & DAVIS

Hibbs Building,
Washington, B.C.,

April 3, 1950.

Mr, F. A. Brewin,
Sterling Tower,
Toronto 1, Canada.

Dear Mr. Brewin:
Re; Kagetsu

thP no we advised you, at our recent meeting with officials of
^  ® 5 Property, they said that they are not prepared to

$22,000 U.S. dollars in settlement of this case.

^7o^r% position, apparently, after several weeks of research onDimitations on a suit in this case, and after
consultation with Mr. Malcolm Mason, Chief Counsel of the Office of Alien
Property. In essence, they felt that they had little to lose if they go to
suit since, as they read the note, Kagetsu would have to pay attorney's fees.
^Gopy of the original note is enclosed). They do not consider that they
would be barred by the Statute of Limitations, indicating that they will rely
principally on the autcmatic vesting of the debt in Canada. Although they did

further, what we think they are driving at is that while
the debt remins vested in Canada, it stays the running of the Statute: vihen
control is lifted, they will not be barred from bringing an action as the period
of limitation will not then have fully run. Moreover, they indicated that they
were not troubled by the fact that if the case went to litigation, it might raise
in the Courts the whole question of the interpretation of the Conflicting Cus
todian Agreement.

seems to us that this position ignores the many difficulties
in the my of a successful prosecution of a suit on this note. In this connection
we would like to point out the follovang:

1. By the autcsnatic vesting of Kagetsu's debt, it would appear that the
Canadian Custodian is the owner of the debt in Canada and, therefore
the Office of Alien Property would have to request the Canadian Cus-'
todian to release control of the debt in order to sue. It is our
vievf that this debt is not one over which the Canadian Custodian is
required to release control to the Office of Alien Property under the
i^reement. However, we assume that the Canadian Custodian will not want
to raise this question and will agree tothe release.

2. With respect to the Statute of Limitations, if the Office of Alien
Property succeeds in its argument that the period of limitation had
not run due to its stay while the Canadian Custodian was the omer of
the debt, then the matter of estoppel might well arise. It would seem
that the Office of Alien Property should have attempted to obtain re
lease of control over the debt within the period of limitation, rather
than rely upon the advantage which the Canadian Custodian had in this
connection.

3. (cont'd.),
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April 5, 1950.

3. Of course, the greatest difficulty will arise on the
question of a set-off or counterclaim on the debt due
irom the Yokohama Specie Bank, Seattle, to Kagetsu
w ich was pledged as collateral. Since Kagetsu was
vague about how this obligation arose, we are not in a
position to evaluate the possibility of success on a
counterclaim. This document which the Bank itself called
a time draft and which the Office of Alien Property calls
a certificate of deposit, provides that it is payable only
at the head office of the bank in Japan. You will recall
that the Office of Alien Property took the position that
it was not an obligation of the Seattle Banic. However, in
somewhat similar cases, this position is disputed by many
debt claimants who hold yen certificates of deposit which
were purchased in the U.S. with dollars. These, hovrever,
did not have, on the face, the legend "payable only in
Japan." I recently discussed the position taken by yen
claimants, vdth a local attorney who represents a con
siderable number of these debt claimants. It is his view
that the Office of Alien Property should, and that the courts
eventually will hold that these certificates of ddposit are
obligations of the issuing bank, payable at the rate of ex
change prevailing at the due date shown on the certificates.
He is confident that the courts will consider the custom
which prevailed with respect to these certificates, which
were issued by the Japanese-owned banks in the United States,
payable in six months frcm date, drawn on the home bank. The
holders were promised that they would be paid in dollars by
the local banks at the end of the six months period, or that
they could borrow dollars on these certificates before the
due date.

In this connection, we thought you would be interested to know
that a bill is presently pending in the Congress providing that
debt claims of U.S. citizens on obligations expressed in a
foreign currency should be payable in dollars at the rate pre
vailing on June 14, 1941. The Office of Alien Property has
not as yet advised the sub-committee handling the bill of its
official views. It is our guess that it will be opposed.

In view of the possibility that Kagetsu's debt may no longer be
collectible, and, if collectible, the possibility of the court holding that
the yen obligation is that of the Seattle Bank and may be set off against the
note, at the rate prevailing on the due date, it seems to us that Mr. Kagetsu
has some chance to defeat a suit. Under these circumstances, we feel that the
officer of settlement was a very generous one and, if not fainally accepted by
the Office of Alien Property, that your client will want to consider seriously
leaving the Office of Alien Property to its legal remedy, if any.

We
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We would like to point out that the Office of Alien Property
apparently believed that the first offer was made for bargaining purposes
despite our explanation that it was the top amount that he would offer.
Since it was so high, it left little room to bargain. However, Mr. Kagetsu
may desire to raise his offer of settlement in order to avoid gambling on
a suit. The matter has, of course, been left open, and we will await your
further advice.

Sincerely yours,

(Sgd.) B. Duff.



COPY

CAMERON, WELDON, BREWIN & McCALLUM
• Barristers & Solicitors

Sterling Tovrer
Toronto, 1, Canada

dWeAMet January 12, 1950

|IP«>
Department of the Secretary of State,
Office of the Custodian,
Victoria Building, 7 O'Connor Street, • «j- s-
Ottawa, Canada -"-t -»»

Pile J-84. LegiO. Section DJS/DI '''* "•
RE; E, Kagetsu & Yokohama Specie Bank,

Seattle '
■ i I

Attention Mr. D. J. Sinclair

Dear Sirs:

The writer is expecting to see Mr. Ifright and yourself at"
10.00 o'clock on Saturday morning.

In the meantime in accordance with your suggestion we are
sending comments on Mr. Mason's letter.

Wo have not yet received the advice we expected from our
Washington consultants. However, for what they are worth, our comments
are sent herewith.

Mr, Mason stresses the argument that the action of the Custodian
in transferring $28,171.72 to the Suspense Account was an allocation of
those monies to the debt due to the Yokohama Specie Bank, In our opinion
he does so rightly because if there was no allocation then the Conflicting
Custodial Agreement does not apply except perhaps to oblige the Canadian
Custodian to relinquish control of the debt of Mr. Kagetsu's to the
American Custodian and relegate the latter to his right to sue on the debt.

Section A (c) of the Agreement obliges the Custodian (subject
to other reservations) to relinquish control of property if he has control
over such property held to the order of a person of Class "B" carrying on
•toe business of banking and provided toat he is satisfied that such pro
perty is an asset of such bank.

It seams quite clear that toe existence of a debt owed to a
bank does not mean that funds held by the debtor not earmarked or allocated,
to toe creditor, are held -to toe order of the bank or are assets of the
bank. Such funds woTold only be held to toe order of toe bank and bo con
verted in-bo an asset of toe bank when the debtor or someone having effective
control over his funds, assigned such funds in some unequivocal manner "to
toe debt. The effect of such an action would be to extinguish the original
debt and confer a property interest in the fund or moneys themselves on the
former credi-bor.

It Is submitted that toe action of toe Canadian Custodian in
transferring $28,182.72 to a suspense account was at best an equivocal act.
As toe word suspense account suggests it was an interim or provisional
measure only. It was making toe funds set aside available for any claim
that Yokohama Specie Bank might make, or might have. The Custodian night
without any breach of trust or agreement have transferred toe money back
again the next day into toe original Kagetsu account. The transfer does
not appear "to have been communicated to the American Custodian or "to toe
Yokohama Specie Bank. The American Custodian has throughout acted as
though toe debt due on the note was still in existence. He has never
surrendered toe note or the collateral.
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Mr, Mason seems to us to recognize this point by making a
further argument that the Canadian Custodian should now by virtue of
Regulation 29 allocate these monies to the debt in question and thereby
make them into an asset or property held to the order of the Yokohama
Specie Bank or the American Custodian and therefore subject to the pro
visions of the Custodial Agreement.

In our respectful submission there is no obligation upon the
Canadian Custodian to do so. To put it briefly the Canadian Custodian
does not by the terms of the Custodial Agreement become a collection
agency for a foreign Government agency, namely the American Custodian.

The American Custodian is not an eneiny within the meaning of
the Regulations. Furthermore it is Mr. Kagetsu's submission that the
original debt is now statute barred and has ceased to be enforceable.
It is submitted that there is no ri^t or obligation on the part of the
Canadian Custodian to pay out of Mr. Kagetsu's funds which are held by
the Custodian as a result of the Orders-in-Council which authorize the
liquidation and administiration of his assets as a protective measure only,
a debt which the Japanese Canadian in question says has ceased to be en
forceable and is statute barred.

Despite Mr. Mason's statements we by no means withdraw our
contention that control should be reserved "for special reasons".

We will not repeat our previous correspondence in regard to
this, except to say that Mr. Kagetsu if he were an American citizen would
be entitled to certain ri^ts in connection with the premises which are not
allowed to him as a Canadian citizen.

If on the other hand the Canadian Custodian were acting in
relation to another Canadian citizen he might as a matter of discretion
refuse to exercise control over the debt in question and indeed as a
matter of practice would so so. Surely this is a special reason why he
should not be asked to exercise control for the benefit of the American
Custodian which he would by practice and the exercise of fair discretion
refrain from exercising for himself.

Reference is made to Regulation 29 of tiie Trading with the
Enemy Regulations. Under this ttie Canadian Custodian mi^t have but did
not collect the debt due to the Yokohama Specie Bank assuming the latter
to have been an enemy. However, on April 20th, 1943 this debt vested in the
Alien Property Custodian. The debt was thereafter due to him and not to an
enemy. There is nothing in the Regulations or Orders in Council which would
have prevented the Alien Property Custodian suing Mr. Kagetsu on the note.
The latter was not an enemy and the person to whom the money was due had
ceased to be an enemy.

Fon "tixese and other reasons which we would like to elaborate

on Tidien we see you, we urge that notwithstanding the views expressed in
Mr, Mason's letter, you should reiterate to the Alien Property Custodian
the views expressed in your letter to him of September 14th, 1949.

Yours respectfvilly.

K'i fecU IS eta "F. A. Brewin"

i-atv urn faada to taa alalm t per B.C.
.ir-v ... mS a-Tli.- - . te

terete.

rAB:HC

J



%
COPY

CA||ROB, WELDON, BBEWIN & McCALLUM
Barristers & Solicitors

Sterling Tower
Toronto, 1, Canada

that L; Ian If

Jannarv 17. IQ'JOJanuary 17, 1950
-f.iaad v»« . ^ - .j'-sfoU;-

■ • ■o. : a-e . 'j Affcid Us*

Depairtiaent of the Secretary of State^ ^ ^an
Office of the Custodian, " jtu?.-;. „ V Alien Prepert/ Cuj-
Victoria Building, " ' the dalance to enr
7 O'Connor Street,
Ottawa, Canada

,  thie be an
File J-84. Legal Section DJS/DI • ^o»-
RE; E. Kagetsu & Yokohama Specie - tecaefaiy to

Bank. Seattle pratatiwc Intci-^ed,

Attention Mr. K. W. Wright ■ ''■■r' atd to^ely

Dear Sirs*

Saturday.

•-c-it

This letter is to confirm uy conversation with you on

I am instructed by my client to say that he still wishes
us to claim that the funds held in the suspense account should be released
to him notwithstanding the representations of Ihe Alien Properly Custodian
of the United States of America.

I have considered the representations made in Mr. Mason's
most recent letter. With great respect I cannot agree that the funds in
question have ever become subject to the Conflicting Custodial Agreement.
These funds are in the hands of the Custodian by virtue of the Japanese
Orders in Council which were adopted as a protective measure oxily.

We understand that the Conflicting Custodial Agreement
expressly reserves control where property is subject to Custodian controls
for reasons other than the fact that it is property of persons of Class "A"
or persons of Class ^B". Ur. Mason argues that there has been an alloca
tion of these monies to the debt to the Yokohama Specie Bank. With respect
it seems clear to us that the placing of funds in the suspense account in
connection with the Yokohama Specie Bank was not an unequivocal act appropriat
ing these funds to the debt and converting the funds into property held to
the order of the Yokohama Specie Bank or an asset of the Specie Bank, so as
to bring them within the terms of the Custodial Agreement.

As to the request of Mr. Mason that an allocation now be
made, we would point out that it is no obligation on the part of the Canadian
Custodian to act as a collection agency and we have on behalf of our client
pointed out that in our view the obligation to the Yokohama Specie Bank is
no longer collectible.

There are a number of other reasons which we have dis
cussed in previous correspondence as to why it would be unequitable for
the Custodian to exercise control at this stage for the benefit of the
Alien Property Custodian. We will not repeat this argument here.

We note the statement of Mr. Mason that failure now to
allocate the funds to the claim will needlessly cause considerable admini
strative inconvenience to their office without corresponding benefit to
any one entitled thereto.
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We coiild agree that if the Alien Property Custodian is
relegated to his right to sue Mr. Kagetsu it will cause considerable
inconvenience to him, and indeed we believe that we could successfully
contest ai^ such claim. However, we are willing in order to avoid the
inconvenience of litigation to advise our client to instruct the Custodian
to release $18,000 out of the monies on hand to the Alien Property Cus
todian if they in turn are willing to agree to release the balance to our
client.

We believe in all the circumstances, this would be an
equitable settlement and would avoid what Mr. Mason called the con
siderable administrative inconvenience without making it necessary to
litigate the very difficult question of law and interpretation involved.

We are making this suggestion without prejudice and solely
in order to terminate this matter promptly.

If you wish to write to the American Custodian saying that
you have oia- authority to make this proposal on behalf of our client to
terminate the issues in dispute, you may do so. If the proposal is not
satisfactory, we respectfully request you to advise the American Custodian
that his remedies, if ai^r, against Mr. Kagetsu should be sought through the
courts and that the funds in question be released to our client.

lours very truly.

^  CAMERON, WELDON, BREWIN & McCALLUM

ftpca t o*/-onf U- per, up. a. Brewin"
UsptHN# this .

tkav thla Office
dtie'wderlr. t^r.sn*s r V,

■.■i£ advlo* Wx. ^awlE =<nd vxAiUi It-'era a
FABjTiC * *'® ^ affstrted vr this

I wUl Bimittj ca^e with Atm ttw ■wfrotiaViafc? h

Siltearrly yours,

•larslc: T.

Earald I. Bayntcn
lotdng
"iTlta of Ulsn rrope.rt/
Papar^aot af Justlca
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DEPARMENT OF JUSTICE
OfficQ of Alien Property

Washington 25, D.G.

AIR MAIL

Mar 17 1950

h": < ;■

Custodian's Office "•in. % i.C.
Department of the Secretaiy of State ,
Victoria Building " ^
7 O'Connor Street
Ottaira, Canada

Tour File Ho. 3-8A.

Re: Tokohama Specie Bank, Ltd.
, ^ Seattle Agency

Obligation of E. Kagetsu

Gentlemen:

Reference is made to your letter of February 7, 1950,
tmismitting the offer of Mr. F. A. Brewin, Mr. Kagetsu's solicitor,
to compromise the indebtedness of Mr. Kagetsu to subject bank by your
releasing to this Office $18,000 out of the moneys in your possession.

It is ny view that this offer is inadequate. This con
clusion was transmitted by members of ny staff to Miss Duff of Duff,
Schwartz and Davis, Mr. Brewin's representatives here, during negotiations
undertaken upon receipt of your letter of February 7, 1950 in an effort,
to dispose of this matter without resort to the courts. Miss Duff was
advised that this Office would consider the acceptance of the principle
amount due under Mr, Kagetsu's promissory note and the waiver of the
interest ihich is due thereunder. She stated that she would transmit
this advice to Mr. Brewin and would inform tiiis Office whether a com
promise can be effected on this basis.

X will communicate with you when the negotiations have been
concluded.

Sincerely yours,

"Harold I. Baynton"

Harold I. Baynton
Acting Director
Office of Alien Property
Department of Justice
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Hlbbs Building,
lashington, D.C.,

Mr. P. A. Brewin,
Sterling Tower,
Toronto 1, Canada

bCSA^: bjr CJ

April 3, 1950

It i

"  ' « ^t-€

Dear Mr. Brewini Ret Kagetsu

Aa we advised you at our recent meeting with officials of the
Office of Alien Property, they said that they are not prepared to accept
anything less than §22,000 U.S. dollars in settlement of this case. They
came to this position, apparently, after several weeks of research on the
effect of the Statute of Limit>ations on a suit in this case and after consul
tation with Mr. Malcolm Mason, Chief Covmsel of the Office of Alien Property,
In essence, they felt that they had little to lose if they go to suit since,
as they read the note, Kagetsu would have to pay attoniey's fees. (Copy of
the original note is enclosed). They do not consider that they would be
barred by the Statute of Limitations, indicating that they will rely princi
pally on the automatic vesting of the debt in Canada. Although they did not
spell this out any further, what we think they are driving at is that while
the debt remains vested in Canada, it stays the running of the Statute; when
control is lifted, they wiH not be barred from bringing an action as the
period of limitation will not then have fully run. Moreover, they indicated
that they were not troubled by the fact that if the case went to litigation,
it might raise in the Courts the iihole question of the interpretation of the
Conflicting Custodian Agreement.

It seems to us that this position ignores the many difficulties in
the way of a successful prosecution of a suit on this note. In this connection,
we would like to point out the followingt

1. By the automatic vesting of Kagetsu's debt, it would appear that the
Canadian Custodian is the owner of the debt in Canada and, therefore,
the Office of Alien Property would have to request the Canadian Custodian
to release control of the debt in order to sue. It is our view that this
debt is not one over which the Canadian Custodian is required to release
control to the Office of Alien property under the Agreement. However, we
assume that the Canadian Custodian will not want to raise this question
and will agree to the release.

2. With respect to the Statute of Limitations, if the Office of Alien Property
succeeds in its argument that the period of limitations had not run due to
its stay while the Canadian Custodian was the owner of the debt, then the
matter of estoppel mi^t well arise. It would seem that the Office of
Alien Property should have attempted to obtain release of control over
the debt within the period of limitation, rather than rely upon the
advantage which the Canadian Custodian had in this connection.

3. Of course, the greatest difficulty will arise on the question of a set-
off or counterclaLn on the debt due from the Yokohama Specie Bank,
Seattle, to Kagetsu which was pledged as co3Llateral. Since Kagetsu was
vague about how this obligation arose, we are not in a position to
evaluate the possibility of success on a coxinterclaim. This document
which the Bank itself called a time draft and which the Office of Alien
property calls a certificate of deposit, provides that it is payable
only at the head office of the bank in Japan. You will recall that the
Office of Alien Property took "toe position that it was not an obligation
of the Seattle Bank. However, in somewhat similar cases, this position
is disputed by many debt claimants who hold yen certificates of deposit
which were j>urchased in the U.S. with dollars. These, however, did not

Ji
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ji- ' , face, the legend "payable only in Japan". I recently, ̂  position taken by yen claimants T?ith a local attorney
.  considerable nmber of these debt claimants. It is8 vlev that the Office of Alien Property should, and that the

oventually v;ill hold that these certificates of deposit are
obligations of the issuing bank, payable at the rate of exchange
prevailing at the due date shown on the certificates. He is confident
that the coxirts will consider the custom which prevailed with respect
to those certificates, which were issued by the Japanese-owned bsinks in
the United States, payable in six months from date, drawn on the home
bank. The holders were promised that they wotjld be paid in dollars by
the local banks at the end of the six months period, or that they could
borrow dollars on these certificates before the due date.

In this connection, we thought you would be interested to know that a
bill is presently pending in the Congress providing that debt claims
of U.S. citizens on obligations expressed in a foreign currency should
be payable in dollars at the rate prevailing on June 14., 1941. 15ia
Office of Alien Property has not as yet advised the sub-committee
handling the bill of its official views. It is our guess that it will
be opposed.



Victoria Building,
7 O'Connor Street,
Ottawa, Canada,

55165
Legal Section March 28, 1950
DJS/DI

f

F, A, Brev/in, Esq., K,C,,
Messrs, Cameron, Weldon, Brewin Sc. McCalluip,
Barristers, Solicitors, etc,.
Sterling Tower,
Toronto 1, Canada,

Dear Sirs

Re: £. Kagetsu and Yokohama

Specie Ban^, Seattle

I am enclosing herewith for your

consideration and any comEient you may care

to make, copy of a letter received from the

Office of the Alien Property Custodian,

¥»■ ashing ton, D.C,, dated March 17, 1950,

Yours very truly.

D, J, Sinclair,
For Assistant Deputy Custodian

Ends; (l)
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MRlS.aUrmD office of alien property
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Depaxtment of the Secretary of State j -w.-O fVltO
Victoria Building |...- .
7 O'Connor Street i 19S0
Ottawa, Canada | Sy,i!9 ts, ., (M

, rt/ i w... JYour file No. J-84 J Aen^ j
Ret Yokohama Specie Bank,

Seattle Agency
Obligation of E. Kagetsu

Gentlemen c

Reference is made to your letter of February 7, 1950 transmitt
ing the offer of Mr. F. A. Erewin, Mr. Kagetsu's solicitor, to con^romise
the indebtedness of Mr. Kagetsu to subject bank by your releasing to this
Office 118,000 out of the moneys in your possession.

It is my "view that this offer is inadeq,uate. Hiis conclusion
vras transmitted by members of my staff to Miss Duff, of Duff, Schwartz
and Davis, Mr. Brewin's representatives here, during negotiations under
taken upon receipt of your letter of February 7, 1950 in an effort to
dispose of this matter without resort to the courts. Miss Duff was^
advised that this Office would consider the acceptance of the principle^
amount due under Mr. Kagetsu's promissory note and the waiver of the
interest which is due thereunder. She stated that she would transmit
this advice to Mr. Brewin and would inform this Office whether a com
promise can be effected on this basis.

I will communicate with you when the negotiations have bean
concluded.

ely yours.

iayntc
Acting Director
Office of Alien Fi(gperty
Department of Justice



^|j^£i:RON,WELDON, BREWIN & McCALLUM
BARRISTERS & SOLICITORS

CABLE "RUERMAS" TORONTO

TELEPHONE ADEL.439I

A.J. P. CAMERON, K.C.

F. A. B R EWI N , K . C .

ROY WELDON

•J. F. McCALLU M

STERLING TOWER

Toronto i ,CANADA

February 13, 1950,

Department of the Secretary of State,
Office of the Custodian,
Victoria Building,
7 O'Connor Street,
Ottawa, Canada,

J-S4
Legal Section
DJS/DI
E.Kagetsu and Yokohama Specie
BanTcT^eattle

Attention Mr. D. J, Sinclair.

Dear Sir:

Thank you very much for your letters
of February 7th and Sth enclosing a copy of your letter
in this matter.

I will be glad to hear from you when you
receive a reply from the Office of the Alien Property.

Yours very truly.

'.a
FAB; HC



Victoria Building,
7 O'Connor Street,
Ottawa, Canada.

j-84.
Legal Section February 1950
IJS/BI

F. A. Brewin, Esq., K.C.,
Messrs. Cameron, ?«eldon, Brewin & McCallum,
Barcisters and Solicitors,
Sterling Tower,
Toronto 1, Canada.

Dear Sir;

fte: E. Kaaetsu and yokoharaa
Snecle Banlc. Seattle

I enclose herev/ith for y-^ur files

a copy of my recent letter to Mr, Harold I»

Baynton.

Xours very truly.

D. J. Sinclair,
For Assistant Deputy Custodian

Ends; ill
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Victoria Building,
7 0*Connor Street,
Ottawa, Canada.

J-84

Legal Section Febraaty 7, 1950
DJS/DX

Harold I. Baynton, Esq.,
Deputy Director,
Office of Alien Property,
Department of Justice,
Washington 25, D.C.

Dear Sir:

Re: Yokohama Specie Bank, Ltd., Seattle Agency:
E. Kagetsu: Your Ref. MSM:SU:mo: F-39-1566.

I am instructed to inform you that notwithstanding
the representations made in Mr. Mason*s letter of Decem
ber L4, 1949, the Custodian holds to the view expressed
in Mr. K. W. Wright*s letter to you dated Septemicer 14,
1949.

Further it is submitted that exercise of control
in this case is reserved pursuant to the provision of
sub-paragraph (3)(b)(ii) of the "Proposals for settle
ment of Certain Problems Arising Under Conflicting
Custodian Controls" which reads as follov/s;

"(3)(b)(ii) in cases where property is subject
to Custodian controls for reasons other than
the fact that it is property of persons of
Class A or persons of Class B:"

However, with a view^ to providing an effective
and expeditious solution of the problem, Mr. F, A. Brev;in,
solicitor for Mr. Kagetsu, has put forward a ccmproraise
suggestion v/hich without prejudice to the Custodian's
position is hereby presented for your consideration. Fop
details of the suggestion see Mr. Brewin's letter, a copy
of which is attached hereto.

Your views on this proposal would be greatly
appreciated.

Yours very truly.

D. J. Sinclair,
, (l)_ Assistant Deputy Custodian



Victoria Building,
7 O'Connor Street,
Ottavva, Canada,

J-84

Legal Section February 7, 1950
djs/bi

F. A. Brewin, Esq., K.C.,
Messrs, Cameron, Weldon, Brewin & McCallum,
Barristers & Solicitors,
Sterling Tower,
Toronto 1, Canada,

Dear Sir:

Re: E, Kagetsu & Yokohama
Specie Bank. Seattle

In response to your communication

of January 17, 1950, I enclose herein for

your consideration a copy of a letter

received by Mr, Vi/right from Malcolm S. Mason,

Chief of the Legal Branch, Department of

Justice, Office of Alien Property, Washington 25,

D. C, The letter is self~ex,,-lanatory.

Yours very truly.

D, J. Sinclair,
For Assistant Deputy Custodian

Ends: ill
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*AMERON,WELDON,BREWIN & McCALLUM
BARRISTERS & SOLICITORS

CABLE-RUERMAS' TORONTO
telephone ADEL.4391

A.J. P. CAMERON, K.C .

F. A.BREWtN, K.C .

ROY WELDON

J. F. McCALLUM

STERLING TOWER

Toronto i, canada

January 17, 1950.

Department of the Secretary of State,
Office of the Custodian,
Victoria Building,
7 O'Connor Street,
Ottawa, Canada.

I PASfi Te...
I  18c
I  AtHi'il j),

Jan 1819S0

f

File J-^4 Legal Section DJS/DI
Re: E. Kagetsu & Yokohama Specie

Bank. Seattle

Attention Mr. K. W. Wright.

Dear Sirs:

This letter is to confirm my conver
sation with you on Saturday.

I am instructed by my client to say
that he still wishes us to claim that the funds held
in the suspense account should be released to hira not-
wit^tandiii the representations of the Alien Property
Custodian of the United States of America.

I have considered the representations
made in Mr. Mason's most recent letter. With great re-
soeot I cannot agree that the funds in question have ever
beooL subject to the Conflicting CustodiaL Agreement.
These funds are in the hands of the Custodian by virtue
of tL Japanese Orders-in-Council which were adopted as a
protective measure only.

We understand that the Conflicting Cus-
Aereement expressly reserves control where propertytodiai Ag Custodian controls for reasons other than the

it is ̂ op^ty of persons of Class "A" or personsfact tna Mason argues that there has been an alloc-
of Class monies to the debt to the Yokohama Specie Bank,
at ion seems clear to us that the placing of funds
With respe e in connection with the Yokohama Specie
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Department of the Secretary of State January 17, 1950.

Bank was not an unequivocal act appropriatiJTg these funds to the
debt and converting the funds into property held to the order of
the Yokohama Specie Bank or an asset of the Specie Bank, so as to
bring them within the terms of the Custodial Agreement.

As to the request of Mr. Mason that an allocation now
be made, we would point out that it is no obligation on the part
of the Canadian Custodian to act as a collection agency and we have
on behalf of our client pointed out that in our view they obligation
to the Yokohama Specie Bank is no longer collectible.

There are a number of other reasons which we have dis
cussed in previous correspondence as to why it would be unequitable
for the Custodian to exercise control at this stage for the benefit
of the Alien Property Custodian. We will not repeat this argument
here.

We note the statement of Mr. Mason that failure now to
allocate the funds to the claim will needlessly cause considerable
administrative inconvenience to their office without corresponding
benefit to any one entitled thereto.

We could agree that if the Alien Property Custodian is
relegated to his right to sue Mr. Kagetsu it will cause considerable
inconvenience to him, and indeed we believe that we could success
fully contest any such claim. However, we are willing in order to
avoid the inconvenience of litigation, to advise our client to in
struct the Custodian to release |1C,000 out of the monies on hand to
the Alien Property Custodian if they in turn are willing to agree to
release the balance to our client.

We believe in all the circumstances, this would be an
equitable settlement and would avoid what Mr. Mason called the con
siderable administrative inconvenience without making it necessary
to litigate the very difficult questions of law and interpretation
involved.

We are making this suggestion without prjudice and solely
in order to terminate this matter promptly.

If you wish to write to the American Custodian saying
that you have our authority to make this proposal on behalf of our
client to terminate the issues in dispute, you may do so. If the
proposal is not satisfactory, we respectfully request you to advise
the American Custodian that his remedies, if any, against Mr. Kagetsu
should be sought through the courts and that the funds in question
be released to our client.

Yours very truly,

CAMHlON,WELDON,BREWIN & McCALLUM

fab:HC



CAMERON, WELDON, BREWIN & McCALLUM

BARRISTERS & SOLICITORS

CABLE "RUERMAS- TORONTO
telephone ADEL.439I

A.U. P. CAMERON, K.C.

F. A. BREWIN. K.C .

ROY WEUDON

O. F McCALLUM

STERLING TOWER

Toronto i,canada

January 12, 1950.

'j j inct. r>r traS

Department of the Secretary of State,
Office of the Custodian,
Victoria Building,
7 O'Connor Street,
Ottawa, Canada.

JAN 13 195

"/V" .fiys

A-.iIU 'LM "'U. • i^jr • • » .

File J-S4 Legal Section DJSTlH
Re: E. Kagetsu & Yokohama Specie Bank,

Seattle

Attention Mr. D. J. Sinclair.

Dear Sirs:

The writer is expecting to see Mr. Wright and
yourself at 10.00 o'clock on Saturday morning.

In the meantime in accordance with your sugges
tion we are sending comments on Mr. Mason's letter.

We have not yet received the advice we expected
from our Washington consultants. However, for what they are
worth, our comments are sent herewith.

Mr. Mason stresses the argument that the action
of the Custodian in transferring |28,171.72 to the Suspense
Account was an allocation of these monies to the debt due to
the Yokohama Specie Bank. In our opinion he does so rightly
because if there was no allocation then the Conflicting Custod
ial Agreement does not apply except perhaps to oblige the Can
adian Custodian to relinquish control of the debt of Mr. Kaget
su's to the American Custodian and relegate the latter to his
right to sue on the debt.

Section 4(c) of the Agreement obliges the Custodian
(subject to other reservations) to relinquish control of property
if he has control over such property held to the order of a per
son of Class "B" carrying on the business of banking and pro
vided that he is satisfied that such property is an asset of
such bank.

It seems quite clear that the existence of a debt

wed to a bank does not mean that funds held by the debtor not
j.jjjgLi*ked or allocated to the creditor,are held to the order of
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the bank or are assets of the bank. Such funds would only be
held to the order of the bank and be converted into an asset of
the, bank when the debtor or someone havirgeffective control over
his funds, assigned such funds in some unequivocal manner to the
debt. The effect of such an action would be to extinguish the
original debt and confer a property interest in the fund or moneys
themselves on the former creditor.

It is submitted that the action of the Canadian Custodian
in transferring $2S,1^2,72 to a suspense account was at best an
equivocal act. As the word suspense account siiggests it was an
interim or provisional measure only. It was making the funds set
aside available for any claim that Yokohama Specie Bank might make,
or might have. The Custodian might without any breach of trust
or agreement have transferred the money back again the next day
into the original Kagetsu account. The transfer does not appear to
have been communicated to the American Custodian or to the Yokohama
Specie Bank, The American Custodian has throughout acted as though
the debt due on the note was still in existence. He has never surr
endered the note or th e collateral,

Mr. Mason seems to us to recognize this point by making
a further argument that the Canadian Custodian should now by virtue
of Regulation 29 allocate these monies to the debt in question and
thereby make them into an asset or property held to the order of the
Yokohama Specie Bank or the American Custodian and therefore subject
to the provisions of the Custodial Agreement,

In our respectful submission there is no obligation upon
the Canadian Custodian to do so. To put it briefly the Canadian
Custodian does not by the terms of the Custodial Agreement become
a collection agency for a foreign Government agency, namely the Amer
ican Custodian,

The American Custodian is not an enemy within the meaning
of the Regulations. Furthermore it is Mr. Kagetsu's submission that
the original debt is now statute barred and has ceased to be enforce
able. It is submitted that there is no right or obligation on the
mrt of the Canadian Cxistodian to pay out of Mr. Kagetsu's funds
which are teld by the Custodian as a result of the Orders-in-Council
which authorize the liquidation and administration of his assets as
a protective measure only, a debt which the Japanese Canadian in
question says has ceased to be enforceable and is statute barred.

Despite Mr, Mason's statements we by no means withdraw
our contention that control should be reserved "for special reasons."

We will not repeat our previous correspondence in regard
to this except to say that Mr. Kagetsu if he were an American cit
izen would be entitled to certain rights in connection with the prem
ises which are not allowed to him as a Canadian citizen.

If on the other hand the Canadian Custodian were acting
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in relation to another Canadian citizen he might as a matter
of discretion refuse to exercise control over the debt in ques
tion and indeed as a matter of practice would do so. Surely
this is a special reason why he should not be asked to exercise
control for the benefit of the American Custodian which he would by
practice and the exercise of fair discretion refrain from exercis
ing for himself.

Reference is made to Regulation 29 of the Trading with
the Enemy Regulations. Under this the Canadian Custodian might
have but did not collect the debt due to the Yokohama Specie Bank
assuming the latter to have been an enemy. However, on April
20th 19i+3 this debt vested in the Alien Property Custodian. The
debt was thereafter due to him, and not to an ensmy. There is
nothing in the Regulations or Orders-in-Council which would have
prevented the Alien Property Custodien suing Mr# Kagetsu on the
note. The latter was not an enemy and the person to whom the
money was due had ceased to be an enemy.

For these and other reasons which we would like to
elaborate on when we see you, we urge that notwithstanding the
views expressed in Mr. Mason's letter, you should reiterate to
tie Alien Property C\astodian the views expressed in your letter
to him of September 14th, 1949.

Yours respectfully,



CAMERON,WELDON, BREWIN McCALLUM

BARRISTERS & SOLICITORS

telephone ADEL.

A. J.

F. A.

p. CAMERON, K.C.

BREWIN. K.C .

ROY WELDON

J. F. McCALLUM

Rt;:c-F?vEO
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STERLING TOWER

Toronto i.canada

-January 10, 1950*

Department-rsflthe^ Secretary of State,
Office of the Gust odian,
Victoria Building,
7 O'Connor Street,
Ottawa, Canada.

Re: E.Kagetsu & Yokohama Specie Bank,
Seattle

Attention Mr. D.J. Sinclair.

Dear Sirs:

In reply to your letter of December 30th
the writer would be glad to attend at 10.00 o'clock
on Saturday January 14th to discuss this matter with
you.

- S

We have not furnished you as yet with the
comments suggested, as we were seeking first of all,
advice from our Washington consultants, and if we do
not hear by to-morrow, we will endeavour to get to you
our unaided comments, so that there will be time for you
to read them before our discussions.

Yours very truly,

CAMERON,WELDON,BREWIN & McCALLUM

per: '

FAB:HC



Victoria Building,
7 0(fConnor Street,
Ottawa. Canada,

J-84

^^DJS/OI^ December 30, 1949

F. A, Brewin, Esq,,
Messrs. Caraeron, Weldon, Brewin & McCallum,
Barristers, etc..
Sterling Tov/er,
Toronto 1, Canada,

Dear Sir:

Re: E.Kagetsu & Yokohama Specie Bank. Seattle

This will acknowledge your letter of December 28,
1949, and in reply, I wish to advise that I have made
an appointment with Mr. K. W. Wright for 10.00 a.m., on
Saturday, January 14, 1950, and trust that this b-oup
and day will be satisfactory to you.

It has occurred to me that it might save a great
deal of time if you were to let us have your comments on
Mr. Mason's letter, a copy of which I sent to you with
my letter of December 21, 1949, If this suggestion
finds favour with you, let us have your views some days
in advance of the proposed meeting.

Yours very truly^

D. J. Sinclair,
For Assistant Deputy Custodian
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CAMERON,WELDON, BREWIN & McCALLUM

BARRISTERS & SOLICITORS

CABLE "RUERMAS" TORONTO
TELEPHONE ADEL.-439I

A.J. P. CAMERON, K.C.

F. A. BREWIN, K.C .

ROY WELDON

O. F. McCALLUM

STERLING TOWER

Toronto i,canada

December 23, 1949.

Ml TV

Department of the Secretary of State,
Office of the Custodian,
Victoria Building,
7 O'Connor Street,
Ottawa, Canada.

Re: E, Kagetsu and Yokohama Specie Bank,
Seattle -

Attention Mr. D. J. Sinclair.

Dear Sirs;

We acknowledge with thanks your letter
of December 21st enclosing a copy of Mr. Mason's letter.

We would be glad to arrange an appointment
with you some time during the latter part of the week of
the 9th of January. VJe suggest Friday the 13th or Saturday
the 14th.
fc,

Yours very truly.

CAMERON,WELDON,BREWIN & McCALLUM

per:

FAB:HC
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Victoria Building,
7  Connor Street,
Ottawa, Canada.

J-84-
Legal Section December 21, 1949

DJS/DI

Messrs, Cameron, V/eldon, Brewin & McCallum,
Barristers and Solicitors,
Sterling Tower,
Toronto 1, Canada.

At ention; Mr. F.A. Brewin. K.C.

Dear Sirs:

Re: E.Kagetsu and Yokohama Specie Bank. Seattle

Herewith attached ou Vtill find copy of a letter
received from Mr. Malcolm S. Mason, Chief of the Legal
Branch of the Office of Alien Property, \7ashlngton 25,
D.C, You raight give this document some thought before
discussing the matter further with our offica

It is suggested that you defer the discussion until
after January 1, 1950.

Yours very truly.

D. J. Sinclair,
For Assistant Deputy Custodian
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539-1566

DEPARTMENT OF JUSTICE
OFFICE OF ALIEN PROPERTY

WASHINGTON 25. D. C. m- r

KLR MAIL

K. W. "Wright, Esq.
Counsel to the Custodian

Victoria Building

7 O'Connor Street
Ottawa, Canada

DEC 1 41949

Re; Yokohama Specie Bank, Ltd.
Seattle Agency
Oblifration of E. Kagetsu

1

Dear Mr. Wright:

Reference is made to your letter of September 14^ 1949, and to the
letter of D. J. Sinclair dated September 15, 1949, pertaining to the indebted
ness of Mr. E. Kagetsu to subject bank in the araount of ̂ „'')22,000 vith interest
fhom November 16, 1941.

Your letter of September 14, 1949, expresses the vievj that the present
case is not governed by the Proposals for the Settlement of Certain Problems
under Conflicting Custodian Controls, pointing out that lir. Kargetsu's property
was not vested under the Trading with the Biiemy Act but was taken into custody
under Orders-in-Council. We regret that vie have not made our position on this
matter clear. We are, of course, aware of the distinction between the Orders-
in-Council and the Trading mth the Ehemy Act vesting. We understand that the
Orders-in-Council under which Mr. Kagetsu's property was taken into custody^had
a nrotective purpose and presumably did not linvolve a divesting of title, it
is* not on the ground of Mr. Kagetsu's interest in the property, however, that
we have invoked the Proposals. Mr. Kagetsu's obligation to the Yokohama Specie
Bank, like the obligation of any Canadian resident to that Bank, is enemy pro
perty which T7as vested, vie assume, under Regulation 21 pursuant to your Trading
with the Enemy Act and as such it is governed, vre believe, by paragraph (4)(a)
and (c) of the Proposals. The only argument to the contrary of vfhich we are
aware is the argument advanced by Mr. BrevTin to the effect that the phrase
"held to the order of" a bank in paragraph (4)(c) was intended to be limited
to checks, draPbs and the like which have indicia of negotiability. V/e consider
this interpretation of paragraph (4)(c) as plainly incorrect. 1 participated
in the negotiations vdiich led to the formulation of the Proposals and had a
particular interest in the drafting of paragraph (4)(a) and (c) and 1 have
recently refreshed my recollection by examining my notes made during the
course of the negotiations. 1 am satisfied that the limitation suggested
bT I'T. Brewin was not conteiq)lated by the negotiators and vrould be plainly
inconsistent -with the intended purposes of the paragraph, fhe practical con-
-^ru'ction of this provision, resulting from the administrative action of our
respective offices since the announcement of the Proposals, fully confirms
this view. For example, by an exchange of correspondence dated June 3, 1949
and June 9, 1949j 1" a case f^ich did not involve indicia of negotiability.
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you released to the Siunitomo Bank of Seattle the sum of ;iJ63.65 ^'Jhich vfas main
tained by that Bank on deposit 'vvith the Royal Bank of Canada.

I therefore conclude that the Proposals are fully applicable to the
obligation of Kagetsu to the Bank. Lir. Bremn does not object to your releas
ing the debt. He argues, however, that the funds themselves held by your office
should not be released pursuant to the Proposals but that the American Custodian
should be relegated to his suit against Kagetsu. This result, I believe to be
unsound, both as a matter of construction of the Proposals and as an independent
question of policy.

Under your Trading with the Siemy Act Regulations, any person ovnng
an obligation to an enemy was bound to pay the sum into the hands of the Custo
dian. Accordingly ¥ir. Kagetsu, even if his property had not been taken into

' custody under the Orders-in-Council, would have been bound to malce such pay
ment and we believe therefore that your office was bound to allocate from
IJr. Kagetsu's account such funds as were necessary to pay the obligation to\Yokohama Specie Bank and to treat such funds as property of Yokohama Specie
Bank. Accordingly, we ask now that you release the funds under the Proposals
HOt as property of Kagetsu but as property held by you to the account of Yokoham.a
Specie Bank. It is our understanding that in fact such an allocation has been
made, as evidenced by your advice to lir. Kagetsu's attorney "that llr. Kagetsu's
account Tdth the Custodian had been charged with ;;p26,l71.72 (Canadian Dollars)
in connection v/ith the claim of the Alien Property Custodian and Liquidator
of the Yokohama Specie Bank, and that this amount v/as being transferred to
the Custodian's suspense account." (See memorandum attached to i.'r. Erevan's
brief. ) If this understanding is correct, then it seems to us to be an end
to the matter. On the other hand, if su.ch allocation has not yet been made,
we urge that under your o\to Regulations, particularly Regulation 29, it should
be done pronrotly and that as an independent matter of policy the failure to do
so will needlessly cause considerable administrative inconvenience to this
Office without corresponding benefit to anyone entitled thereto.

i;Ir. Erevan has asserted against our claim, defenses and so-called
equities in favor of Mr, Kagetsu, which he contends should form the basis
of your reservation of control "for special reasons". The defenses are
predicated on Kr. Kagetsu's right to a set-off, based upon an alleged oral
agreement mth the former manager of the Bank, relating to the payment of
United States dollars for the yen certificate of deposit pledged as colla
teral, at the rate of exchange existing when the loan was made. As stated
in our letter to you of January 31, 1949, our files reveal no basis for the
assertion of this set-off. In addition, it is my understanding that oral
testiraony of any such alleged agreement would violate the parole evidence
rule under the laws of Canada as well as those of the United States in the
face of the executed written agreement between LIr. Kagetsu and the Bank with
respect to the collateral. Tnis agreement provides that the Bank ma^'- sell
the" collateral on default in payment and that Kr. Kagetsu remains liable for
any deficiency. The insufficiency of the defense is further evidenced bv
correspondence between the subject Bank and the Royal Banlc of Canada East
End Branch, viiich transmitted a payraent on this loan on Mr.. Kagetsu's behalf
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in 194-0. Subject bank^ in describing- the status of the loan in a letter
dated January 22^ 194-0, indicated the value of the collateral "at say :#23.10
(subject to fluctuation)". The letter also stated that the Bank was "avfait-
ing the receipt of remittance from the debtor covering the insufficiency of
securities" in lieu of selling the securities under its rifiht to do so. By
letter dated January 26, 1910, the Royal Bank of Canada advised tha-t'"Mr.
Kagetsu confirmed the information furnished by you", and remitted ^^1000 on
account of principal and <'i)3l6.25 on account of interest. It -tiforild be absurd,
therefore, to contend that the parties to the agreement intended that the
Bank should bear the risk of loss occasioned by depreciation of the collateral.

Other so called equities simply do not exist. The statement by
Mr. BreTdn that the Canadian Custodian in similar situations does not demand
■Qayuent of a debt o-vdng to an enemy in Canada where adequate collateral has
been pledged and has become "worthless due to the -^far, should not lorm the
basis of your action in this case. Mr. Kagetsu made this loan from a bank
in the United States and thereby voluntarily assumed such obligations and
accented such rights as -were applicable in this country. Further, iir. Kagetsu's
collateral is payable by the head office of the Yokohama Specie Bank in Japan.
Upon nayment of the debt and return to him of the collateral, he would have
his rights against the Bank in Japan.

I would appreciate your comments.

Sincerely yours.

Malcolm S. Mason
Chief, Legal Branch

• ■■ _
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39-1566

OFFICE OF ALIEN PROPERTY

DEPARTMENT OF JUSTICE

WASHINGTON 25. D. C.

AIR MAIL

OEc 6
^949

J. Sinclair, Esq.
Department of the Secretary of State
'^f'^'lce of the Custodian
Victoria Building
7 O'Connor Street
Ottawa, Canada.

Ke: E. Kagetsu 8c Yokohama Specie Bank. Seattle

Dear Sir:

I acknowledge your letter of Kovemher 2k, 19^9,
referring to the copy of Mr. F. A, Brewin's views on the sub
ject matter which you forwarded to this Office. It is
expected that the comments of this Office on Mr. Brewin's
memorandum will be transmitted to you within the course of
the next few days.

Sincerely yours.

Harold I. Baynton S'.^.
Acting Director
Office of Alien Property
Department of Justice

I  D£0 7

I
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Victoria Building,
7 O'Connor Street,
Ottawa, Canada,

J-84.
Legal Section December 5, 194-9

DJS/DI

Messrs. Cameron, Weldon, Brev/in & McCallugi,
Barristers and Solicitors,
Sterling Tower,
Toronto 1, Canada.

Attention: Mr. F«A. Brewin. K.C.

Dear Sirs:

Re: E.Kagetsu and Yokohama Specie Bank, Seattle

I wish to acknowledge your letter of November 29,
194.9, the contents of which have been duly noted,

I enclose herein for your consideration a copy
of Vesting Order IJo. 1255 issued by the Office of
Alien Property Custodian (U,|.A.) on April 20, 194-3.

Our Consolidated Regulations Respecting Trading
with the Enemy (1939) which were in effect prior to
and, at the time of the American Vesting Order, in
Section 1, Sub-pection (b) (iii) define "enemy as
"any person acting as agent or otherwise on behalf
of an enemy or under the control of a person who is
an enemy," These last mentioned Regulations appear
in Order-in-Council P.C.3959, August 21, 194-0, and
became applicable to Japan on December 7, 1941.

It is noted that in Par, 4- oi your letter, you
do not recite either the above designated definition
of "enemy" or the one contained in the Trading with
the Enemy (Transitional Powers) Act which reads as
follows: "1 (d) (4) Any person acting as agent or
otherwise on behalf of an enemy or under the control
of an enemy." You might consider these points while
v/e are awaiting a reply from the Office of Alien
Property Custodian.



t
Messrs. Cameron, YJeldon, Brewin & McCallum,

December 5, 194-9

As soon as we have heard from Y/ashington, we
shall either telephone Mr, Cameron or contact your
office in Toronto.

Yours very truly.

D. J. Sinclair,
For Assistant Deputy Custodian

-v

4.

"3
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CAMERON, WELDON, BREWIN 5t McCALLUM

BARRISTERS & SOLICITORS

CABLE "RUERMAS- TORONTO
TELEPHONE ADEL.439I

A.J.P.CAMERON, K.C.

F. A.BREWIN. K.c.

ROY WELDON

J. F. McCALLUM

STERLING TOWER

Toronto i,canada

November 29, 1949.

Department of the Secretary of State,
Office of the Custodian,
Victoria Building,
7 O'Connor Street,
Ottawa, Canada,

Attention Mr. D. J, Sinclair.

Jv.:A

NOV ̂ 0

Rer File J-S4 - E. Kagetsu
Legal Section DJS/DI

Dear Sirs:

r  ̂ ^

u^rLet>

We have heard from our consultants in
Washington that they expect the American Custodian to
be writing to you shortly and wa are anxious to discuss
this matter with you before any final reply is sent to the
American Custodian.

We would be very much obliged, therefore,
if you could either write us or get in touch with Mr. A.J.P,
Cameron at the House of Commons or at the Chateau when you
hear from the American Custodian.

We note the point made in your letter in
regard to Section 29.

We first of all suggest the technical point
as to whether or not the Yokohama Specie Bank to whom this
was paid, was an enemy within the meaning of Section (d) of
the regulations at the time this was passed. The only clause
that seems to us to be applicable is (d) (iv) "Any person under
the control of an enemy." If the control of the Yokohama Specie
^Bank automatically vested in the American Custodian could it be
said t hat, the YoToTiama Specie Bank was under the cnnj-.ml^nf an
enemy, even assuming which I_ presume is the case7 that th^ s'hare-
holers of the Yokohama Specie Bank were enemies.

Apart from this altogether, we assume from

oreviou^,^a£^^Lon£^ithj^._Wr^^^^ n Custod-

.^TTTy-fronTa Canadj^ji c^zen,^ un^^
e'nemy ̂ ntr^lQ^ the'J'w^' omiilf
r^[^T''bT''reali zed,„upo^n.
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CAM ERON .WELDON & BREWIN

-2-

Department of the Secretary of State November 29, 1949'

You will recall in this case the Yokohama Specie
Bank held yen which at the time of the outbreak of war and at
the current rates of exchange would practically balance the or
iginal debt.

We note Section 39 which gives the Custodian the
discretion to relinquish any property or the proceeds of the
liquidation of any property'-, and we suggest that if the file
is reviewed it will indicate very strong grounds of equity
which would justify the Custodian in his discretion relinquish
ing any monies which might be payable under Section 29 to the
Canadian debtor who is not in a position to recover his collat
eral.

These observations are, of course, made offhand
and without more than a cursory opportunity to consider the
situation. Perhaps we can take the matter up with you in more
detail when you have heard from the American Custodian.

Yours very truly,

CAT.®RON,WELDON,BREWIN & McCALLUM

per:

FAB;HQ

*  :
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Victoria Building,
7 O'Connor Street,
Ottawa, Canada,

J—84-
Legal Section Hovember 23, 19-49

DJS/DI

Messrs. Cameron, Weldon, Brewin & McCallum,
Barristers and Solicitors,
Sterling Tower,
Toronto 1, Canada#

fi -h-hor.i-.innt Mr. Brewin, K.C#.

Dear Sirst

o^. T? WcfrptRU and vnvnhama Speci e Bank, Seattle.

We have heard from Mr. Cameron that 7°^ ̂ re intend-we "'i* n-hi-ftwa in a few days and we feel t .at
ing to come to Ottawa advised as to the problem

in tSis oa.e.

AS yet ™ V.onertv'""lpl!''orjnstlce JrCwngton,
Office of Alien H?i*have further information
and we are hoping that we rtll have^fnrt^
as to their position in th the American Custodian
this city. However, htsming thatwithdraws Ms claim, ̂ ^e Canadian jfaaing with
with a problem posed by enclosed herewith
the Enemy A.ct# A copy oi , -hViQ of-Pent, ofthe Enemy Act. A copy ac^ effect of
Sls'Trov^Mon^M SfAct^n Mr. Kagetsn-s proposal
would be welcomed#

Yours very truly.

D. J. Sinclair,
For Assistant Deputy Custodian

F.nclsa (l)



File l>io. November 25th, 1949

MEMORANDUM FOR MR. SINCLAIR

RE; Eikichi Kagetsu

Mr. Cameron, M.P., telephoned today and advised that it was not
possible for his partner, Mr. Brewin, to come to Ottawa tomorrov/ as he is
leaving for Buffalo this afternoon. Mr. Cameron stated that Mr. Brewin would
visit the office next week in connection with the Kagetsu matter.

Mr. Beckett was in the office when I spoke to Mr. Cameron and
afterwards informed me that representatives of the Alien Property Custodian
spoke to him about this case during his last visit to Washington. r~gather
that they have decided not to press for payment.

Consideration must therefore be given to the matter of release
and I think we should movi examine our position in the light of Regulation 29.

I suggest to you that these monies are owing to an enemy and
therefore vest in the Custodian. The Yokohama Specie Bank, a Japanese Cor
poration, Tokyo, Japan, is a national of a designated enemy country (Japan).
This Company established an agency or branch office in Seattle, Washington,
engaged in the conduct of business within the U.S.

I recall that you reviewed the file and submitted a report to the
Advisory Board some time ago. In view of ttiis, you may be in a position to
offset the thought in my mind by brief examination of the records.

^1. attach File No. J-84 and woTold be glad if you would consider
this angle and discuss the case with me at your early convenience.

KWW/JF
Attach.
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Victoria Building,
7 0*Connor Street,
Ottawa, Canada.

J. -8A
Legal Section November 2A, 1949

DJS/DI
.  •*

Harold !♦ Baynton, Esq.,
Deputy Director,
Office of Alien Property,
Dept. of Justice,
Washington 25, D.C.

Dear Sir:

Re: E. Kagetsu & Yokohama Specie Bank. Seattle
Your Reference File MSM;SU:mo

On September 15, 1949, I sent you a copy of Mr,
F.A. Brewings views on this case. To date, we do
not appear to have received any comments :;|fom you
in this regard. It would be greatly appreciated if
you could let us have your views as Mr, Brewin will
undoubtedly be taking up the matter of the release
of Mr. Kagetsu*s assets in the near future.

Yours very truly.

D. J. Sinclair,
For Assistant Deputy Custodian

.-■i -  • * * r . * t-

iv ■ ' ;

-  - - t 4f A ^ i ̂ ^ ^ . 1 . -ta* » V j • - * • i ̂ 4 .



CAME^ !,WELDON, BREWIN & McCALLUM
BARRISTERS & SOLICITORS

A.J. P. CAMERON, K.C.

F. A. BREWIN. K.C .

ROY WELDON

J. F. McCALLUM

CABLE-RUERMAS- TORONTO
telephone ADEL.4391

STERLING TOWER

Toronto i, canada

October 11, 1949^

Department of the Secretary of State,
Victoria Building,
7 O'Connor Street,
Ottawa, Canada.

Dear Sirs:

Refer to File J.-S4
Legal Section DJS/PI
Re: Kagetsu and Yokahama Specie Bank

This is to acknoxvledge receipt of your
letter of September 23rd enclosing copy of your letter
of September 14th to the Office of Alien Property.

We would be very glad to be informed by you
of any replies that you may have from the Office of
Alien Property, so that if at all possible this matter
may be finally closed out.

Yours very truly,

CAl<ffiRDN,WELDON,BREraN & McCALLUM

per:

FAB:HC

OFFICE OF Tft3
COSlODlArt

RECETIV!

OCT 12 19]

TnANiFfBlV
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Victoria Building,
7 O'Connor Street,

j  Ottawa, Canada.

September 22nd, 1949

Messrs. Cameron, Weldon, Brewin & McCallum,
Barristers and Solicitors,
Sterling Tower,
Toronto 1, Canada.

Attention: Mr. F.A. Brev;in. K.C.

Dear Sirs;

Re; E.Kaaetsu and Yokohama Specie Bank. Seattle

I wish to acknowledge your letter of Sept. 21,
1949, in which you advise that the copy of our letter
to the Alien Property Custodian of the United States
dated September 14th, 1949, was omitted from our letter
to you of the 15th. I regret this oversight, and I
am now enclosing the copy her*.with for your file.

There have not been any further developments in
this matter.

Yours very truly.

D. J. Sinclair,
For Assistant Deputy Custodian.

Ends: (l)

I
%

L



CAMERON,WELDON, BREWIN 5e McCALLUM

BARRISTERS & SOLICITORS

A.J. p. CAMERON, K.C.

F. A.3REWI.N. K.C .

ROY WELDON

J. F. McCALLUM

CABLE "RUERMAS* TORONTO
TELEPHONE ADEL.439I

STERLING TOWER

Toronto i,canada

September 21, 1949 •

The Department of the Secretary of State,
Office of the Custodian,
Victoria BuildiiTg,
7 O'Connor Street,
Ottawa, Canada.

File No. J.-S4
Legal Section DJS/DI
E.Kagetsu and Yokahama Specie
Bank. Seattle

Dear Sir:

We thank you for your two letters herein
dated the 13th and 15th of September. In the letter
of the 15th, you state that for our records you are
enclosing a copy of your letter to the Alien Property
Custodian of the United States of September 14th.

It seems that the enclosure of the copy
was in fact overlooked, and we would be very glad if
you could let us have a copy of the letter for our
records and also inform us of any further developments
in this matter.

OFFICE OP THI
CVsilODi^fi

REcrivro
22 1949

FAB

PMI T«. . . .

■ifmiuFfai*.Ij AWfisr

Yours very ti*uly,

CAMERON,WELDON,BREWIN & McCALLUM

pe r:



Victoria Building,
7 O'Connor Street,

j* Ottawa, Canada.
Le^cal Section ■ _ . .

DJC/DI September 15, 19^49

Messrs. Cameron, Weldon, Brewin & McCallum,
Barristers and Solicitors,
Sterling Tower,
Toronto I, Canada.

Attention: Mr. F.A. Brevrin. K.C.

Dear Sirs;

Re: E. Kaeetsu and Yokohama Specie Ban.:. Seattle

I wish to acknowledge your letter of September 12,
1949, to Mr. K. W. Wright, setting forth reasons why the
Canadian Custodian should not hand over to the Alien
Property Gusl^ian of the United States, as liouidator
of the Yokohama Specie Bank funds held by the Canadian
Custodian in a suspense account.

Your letter arrived in the afternoon mail, and I
had already acknowledged your letter of Se tember 2nd
and advised you that the Custodian's views had been
passed on to Washington. For your record, I im enclosing
a copy of our letter to the Alien Property Custodian
which went out on the morning of September 14th, 1949.

To bring your views directly before the Alien Pro
perty Custodian of the United States, we are sending to
him today a copy of your letter of September 12ih and
of the statement of facts as provided by Duff, Svjartz
and Davis,

Yours very truly.

D. J, Sinclair,
For Assistant Deputy Custodian

"V .
* ̂

Ends: (IJ
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J.- 84

Victoria Building,
7 O'Connor Street,
Ottawa, Canada,

Le<^al Section
DJS/DI

September 15th, 1949

Harold I. Baynton, Esq.,
Deputy Director,
Office of Alien Property,
Department of Justice,
Vi'ashirigton 25, D.G.

Dear Sir;

Re: E. Ka^etsu k Yokohama Specie Bank. Seattle
Your Reference:; File MSM:SU;mo

Further to Mr. Wright's letter of September 14th,
I am now submitting for your consideration copy of
a brief in letter form advanced by Mr. Brewin,
solicitor for E, Kagetsu, together with copy of
a memorandum attached to his letter and referred
to therein. These documents speak for themselves.

Yours very trvly,

D. J. Sinclair,
For Assistant Deputy Custodian

Ends? (l)

r^.

"V



Victoria Building,
7 0*Connor Street,
Ottawa, Canada.

^Qgction September 14-th, 19-49
DJS/Br^

Harold I. Baynton, Esq.,
Deputy Director,
Office of Alien Property,
Department of Justice,
Washington 25, D.C.

Dear Sir;

Re; E. Kagetsu fr- Yokohama Specie Bank. Seattle;.,
Your Reference File MSM:SU;mo

Your letter of August 16, 19A9, was not acknow
ledged, due to my absence on holidays.

This case has been carefully considered and it
is felt that it did not fall within the terms of
the proposal for settlement of certain problems
under conflicting Custodian controls adopted by
the Custodian agencies of Canada and the United ^
States. The funds in the Custodian s hands are
the result of the liquidation of certain of
Kaeetsu's assets which came under control, not oy
virtue of the Trading with the Enemy Regulations,
but through the operation of certain Orders-in-
Council, copies of which are enclosed,

A further expression of your views aftera perusal
of the enclosed documents would be welcome.

Yours very truly.

K. W. Wright,
Counsel to the Custodian.



CAMERON.WELDON.BREWIN S McCALLUM

BARRISTERS & SOLICITORS

CABLE "RUERMAS- TORONTO
TELEPHONE ADEL.4391

A.J.P. CAMERON, K.C.

F. A.BREWIN, K.C .

ROY WELDON

O. F. McCALLUM

STERLING TOWER

Toronto i.canada

September 12, 1949>

Custodian of Enemy Alien Property,
Ottawa, Canada.

Attention Mr. K. W. Wright.

Re: Kagetsu

Dear Sir:

ii 194S ' I
P«8S i / /. li p

P'"" ; ifj
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I am now writing on Mr. Kagetsu's behalf to put ^
forward our submissions as to why the sum of $28,171 *72 which
was set aside in the suspense account by the Custodian should
be paid to Mr. Kagetsu and not to the Alien Property Custodian
of United States as liquidator of the Yokahama Specie Bank as
requested by him.

This matter has already been discussed between the
writer and yourselves, and in the meantime we have consulted
Duff Swartz and Davis of Washington, D.C. who are consultants
in these matters and have a wide experience in connection with
them.

We are enclosing herewith a memorandum prepared by
them as stating the facts, and submit that the Conflicting Cus
todial Agreement was inapplicable to Mr. Kagetsu's case.

Our first and main submission is that the Conflicting
^ Custodial Agreement between the United States and Canada of July

<3> F no application to the circumstances.

We have not ourselves had a copy of this Agreement,but
we believe that we are familiar with the relevant sections.

We understand that the American Custodian is basing his
ri4-mand on the specific reference in paragraph 4 (c)ii of the Agree
ment arguing that the following language of that paragraph covers
this case:

"The Custodian having control over property in •ne par-
ticipating c®untry held to the order of a person of Class B
rrving on the business of banking in,another participating

Country.. .shall relinquish control of such property on being
Satisfied that the property is an asset of any such bank

branch under the laws of the participating country in
which it carried on business."

The contention would appear to be based upon the defin
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debts. "property" in the Agreement, paragraph 1(b) as including

Soecie submission, Mr. Kagetsu's debt to the YokahamabJ JJ®^S^"S.that_it vested in the Canadian Custodian
4. the AUen Gus^odi Regulations, is not what
^ to oollpot tho H claiming. He is not claiming the right

the debt to Mm h^' Canadian Custodian should relinquish
AcLunt! ' claiming the funds held in the Suspense ^

+. j. debt as such is released to the American Custodian as Liquidator of the Yokahama Specie Bank, there is nothins:
Mr. Kagetsu at which time all defencesand charges which Mr. Kagetsu has, could be raised. If, however

assll Suspense Account IJf^n "asset of the Yokahama Specie Bank and therefore are propertv con-

r  'I accordance with ~otedpara raph 4 ic) ii of the Agreement, then it is our submission that
the terminology used in the above paragraph is not appropriate.
Neith®r^Mr. Kagetsu nor the Custodian ever held these fuSds t.o hho

Yokahama Specie Bank or the American Custodian.'

■I- T p The Canadian Custodian did not in fact seek to exercise
dphM° tS Kagetsu's debt by virtue of the automatic vesting ofdebts. The Custodian held certain funds, the property of Mr. Kasetsuby reason of the various 9rders-in-Council relating tl persoAs of jln-
la tions^^^^" ^ virtue of the Trading with the Enemy Regu-

\  n understanding from discussion with you that tte
/yi) "p* Canadian Custodian is not in the practice of demanding payment of aly j debt owed to an enemy in Canada where the Debtor had pledged adequate

collat®ral which became worthless due to the War. Since the proposaL
in the Agreement are "based on existing law and practice" this ^a?-
tice, which, in effect, amounts to a non-adoption of control over thip
class of debts should, we suggest, be made known by yourselves to thp
American Custodian. Moreover, should the American Custodian reonPRt
that such practice be disregarded and control enforced over KaaetAiifR
debt, he would, in effect, be asking you to create an overlapoin/in
control to the benefit of the United States in a particular ?asp
This does not square with the purpose of the Agreement "to minimi^p
the occasions for overlapping of controls."

It is further submitted thaf'property" as referred to -ir,
/  ̂ this paragraph 4 (c) ii does not include Kagetsu's debt It is it

that the definition of property in the Agreement (Paragraph
eludes debts, but it is wrong to apply this definition of prone At vtA
the paragraph under discussion, since it ignores the crucial wordJ"held to the order of" which qualify the word "property" It must b
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assumed that the Attorneys who drafted this Agreement used this phrase
in its legal sense of indicia of negotiability and, therefore, intended
it to cover only such property as cheques, drafts and bill of exchange.
Obviously, a debt is not "held to the order of", but is "due or owing
to." This is further borne out by the language in Paragraph 5 which,
in providing for the release of property owing to Glass A persons, spec
ifically defines debts as "debts.... owing to."

For these reasons we respectfully submit that Kagetsu's
debt does not come within the provisions of 4 (c) ii. It may be,however,
that the American Custodian will rely on the fact that in August 1944,
Mr. Kagetsu through his attorney sxaggested to the Canadian Custodian
that his debt to the Yokaharaa Specie Bank be paid out of his funds.

We would like to lorge that these instructions were given by
Mr. Kagetsu's solicitor under the misunderstanding of his rights. The
instructions to pay the debt were given because he believed that he would
receive in return, an asset of value, namely, the yen certificate. Mr.
Kagetsu in thinking this, relied on the promise of the Assistant Manager
of the Bank that dollars would be paid to him on his yen collateral at
any time, but he discovered that the American Custodian refused to rec
ognize the agreement made by the Assistant Manager of the Bank and re
garded the collateral as worthless. He revoked his instructions to pay,
in a letter to you before the amount was paid.

It further does not seem to us that the mere suggestion
that the debt be paid out of his funds has legal significance. This
was certainly not an order or direction to pay so as to convert the
funds into funds held to the order of the American Custodian, or the
Yokahama Specie Bank. Furthermore the setting up of a Suspense_ Account
in its nature, as wqs previously pointed out, is not an appropriation
of the funds to any particular purpose, but is obviously designed as
nothing more than a holding account until the questions as to the amount
of the debt and whether it is payable or not have been settled, or more
explicit instructions received from Mr. Kagetsu.

We further submit that the exercise of control is reserved
by the Conflicting Custodial Agreement in cases in which a Custodian de
clares himself unwilling "for special reasons" to relinquish control.

We have already submitted that there are special reasons
in this case why control should be reserved. We understand that there
has been no authoritative interpretation of this phrase, tochte. We
suggest that there is inherent inequity in relinquishing control in the
present case which gives the Canadian Custodian special reason for fail
ing to do so. The following points may be made in connection with this
submis sion.

1  The Canadian Custodian in situations involving seciired
debts owed by its citizens to an enemy person within its jurisdiction,
releases, as a matter of equity, its citizens from the obligation to
pay such debts, if adequate collateral had been pledged and had become
valueless as a result of the war.
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2, IVIr. Kagetsu contends that the Assistant Manager of the
Yokahama Specie Bank promised him that payment in dollars of his
yen collateral would be made at any time. The American Custodian
denied the existence of such an agreement. Ordinarily such a dis
puted question of fact would be settled by the Courts. ^ However,it ^
cannot be brought to issue in an American Court nor raised on a claim
to the American Custodian since, by Statute passed in 194d amending
the Trading with the Enemy Act, which was subsequent to the coming
into force of the Conflicting Custodial Agreement, Mr. Kagetsu as a
non-resident of the United States, was deprived of his prior exist
ing right to institute a suit in the United States courts and was dis
qualified to file a claim with the American Custodian. These rights
are available to American residents, and it does not appear reasonable
that the Canadian Custodian should be asked to exercise control over
this debt due by a Canadian citizen when the rights which would be
available to an American resident in like circumstances are not avail-

\ able to Canadian residents.
\
3  If Mr. Kagetsu were forced to pay the debt in these circum
stances he, in effect, would be treated as an American resident for
this purpose, but would not be treated as an Americ^ resident insofar
as his legal and administrative remedies under the Tiding with the En-
emv Act are concerned. Such inequitable treatment should obviously be
avoided, and constitutes in our submission a special reason why the Can
adian Custodian should not relinquish control.

Reviewing the situation as a whole, it can be seen;

(1) As a strict matter of law and the proper interpretation of the
Conflicting Custodial Agreement, that the provisions relied upon by the
Alien Custodian are inapplicable. We have in support of this view the
opinion of Duff, Swartz and Davis who have had very wide experience in
this field in Washington.

(2) That even if the general provisions of the Agreement applied,
this case should nevertheless be excepted from its application by the
condition that the Canadian Custodian can for special reasons refrain
from relinquishing control.

We have submitted that there are special reasons in this
case that would make it unequitable that the amount be paid over.

May we respectfully suggest that the Custodian should in
reolv to the demand of the American Custodian acquaint him with the
fact that there is a very serious doubt as to the applicability of
the Agreement, and suggest that the American Custodian if desirous
of realizing on the debt, could sue Mr. Kagetsu, and that the money
hold in the Suspense Account could be available for payment of any
Judgment that he can secure. To dispose of Mr. Kagetsu's funds against
his will and express instructions under circumstances in which he con
tends that the Custodial Agreement is inapplicable, might lead to lit-



m

CAMERON .WELDON & BREWIN

#

-5-

Custodian of Enemy Alien Property September 12, 1949.

igation in which the Canadian Custodian would be involved, which does
not seem to be reasonable in the circumstances.

Further we believe that if the Canadian Custodian thought
it wise to advise the American Custodian that there was serious doubt
as to the applicability of the Agreement, then the American Custodian
might be willing to discuss with our representatives in Washington,
whether or not some settlement might be arrived at. In a letter re
ceived from Duff, Swartz and Davis, they inform us that although they
raised the matter of settlement, the officials of the American Custod
ian's office refused to discuss the matter of settlement, taking the
position that they must first have a formal reply from the Canadian Cus
todian to their demand for payment under the terms of the Agreement.
They stated that the Canadian Custodian has not to date raised the
matter of the applicability of the Agreement to this case. Should you
see fit to raise this question as we urge that should be done, you might
also suggest that in view of the conflicting view as to the interpret
ation of the Agreement, some question of settlement agreeable to the
American Custodian and to Mr. Kagetsu might properly be a matter of
discussion so that litigation might be avoided.

The writer would be glad to discuss this matter personally
with you if anything is to be gained by making further personal rep
resentations. I would be glad to be advised from time to time if it
is permissible, what view you take of this matter, and what represen
tations you are making to the American Custodian,

In our view it is a question which involves protection of
the equities of a Canadian citizen and the American Custodian could
have no grievance if the Canadian Custodian sees fit to protect these
equities.

Tours respectfully,

FAB:HC
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MEMORANDUM RE KAGETSU CASE

A. STATEMENT OF FACTS

1. Mr. E. Kagetsu, a naturalized Canadian citizen of Japanese
origin, resided in Vancouver, B.C. Canada, from June 1906 to May 12,
19 A2.

2. On August IS, I93S, Mr. Kagetsu gave a demand note payable
to the Yokahama Specie Bank, Limited, Seattle, Washirgton, in the amount
of $23,000 (American dollars) with interest at the rate of 5s percent
per annum. The note was renewed on February I6, 1939 and interest was
paid up to November I6, 1941- As collateral, the Bank held a time draft
No. 43907, dated January 4, 1940 for 96,394.1$ yan.

3. In May, 1942 Mr.
of British Colmbia to Mint
At that time the administ
and subject to the contro
Enemy Property under an
Government.

managem

Coun

evacuated from the coastal area
,rt of a Canadian wartime measure,
.getsu's property was vested in
of the Canadian Custodian of

(P.C. 1665) of the Canadian

1e CanadiarNRegulations did not constitute
a transfer or titxe no GaflSSi^rT^v^nment, but was merely a tech
nique whereby the Custodifen/^was enabled to liquidate, sell or ctherwise
dispose of the property "v.n\the inter^t/of the owner .

Vesting, under
a transfer of title to tha

l+. The Canadian Cus'^Rpdri-an ppetf^ded to liquidate Mr, Kagetsu s
property, includipg some itiiiiber land, and to reduce it to cash.

5. On November 4, 1944
vised Mr. Kagetsu's attorney the
todian had been charged with $28\
tion with the claim of the Alien
the Yokahama Specie Bank, and that
the Custodian's suspense ̂ account..

■6. On January 20," . ,
the Canadian Custodian not to trans ^
pense account arid, to turn these funds

oiian's office at Vancouver ad-
agetsu's account with the Cus-

,Canadian dollars) in connec-
•  Custodian and Liquidator of
mount was being transferred to

etsu through his counsel, requested
^  ly of his funds out of the sus-

;r to him.

B. CONFLICTING CUSTODIAL AGREEIVIENT INAPPLICABLE TO MR. KAGETSU'S CASE
The Conflicting Custodial Agreement between the United States and

Canada (July 194$) which specifies the categories of enemy property with
in the respective jurisdictions which will be transferred to the othersignatory does not apply to Mr. Kagetsu's property, because of the foll
owing :

1  Mr. Kagetsu was never a person of Class A (a person residing interritory occupied by the enemy, or controlled by a p^son residing in
such territory), or a person of Class B (a person residing in enemy territory, controlled by a person residing in enemy territory.)

G, a T.
6383
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r^^r^■^-^!S•,• ^^setsu s property was merely taken over for administration andp^-cective custody by the Canadian Custodian in connection with its con
trol prqgram over property of Japanese nationals and citizens of Japanese
origin in Canada, and thus was controlled by the Canadian Custodian for
reasons other than the fact that it is or was property of a person of
Glass A or Class B. ,

3» At the time the control of Mr, Kagetsu's property was taken over by
the Canadian Custodian, and at all times thereafter, it was the property
of a Canadian citizen of Japanese origin, and no part of it was held to
the order of a person of Class B or constituted an asset of such a person.
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CA^^ON, WEI^iiON, BROTH & McCALBDM
~  rHiBamstera ft Sollcitora

Sterling Tower,
Toronto 1, Canada,
September 12, 1949

Custodian of Enemy Alien Property,
Ottawa, Canada*

Attention: Mr* K, W.

Dear Sir* Re; Kaaetau ^

I am now writing on Mr, Kagetsu*s behalf to put forward
our submissions as to why the sum of $28,171*72 which was set
aside in the suspense account by the Custodian should be paid to
Mr* Kagetsu and not to the Alien Property Custodian of United
States as liquidator of the Yokahama Specie Bank as requested by him*

This matter has already been discussed between the writer
and yourselves, and in the meantime we have consulted Duff, Swartz
and Davis of V«'ashington, DaC* vho are consultants in these matters
and have a wide experience in connection with them*

^e are enclosing herewith a memorandum prepared by them as
stating the facts, and submit that the Conflicting Custodial
Agreement was inapplicable to Mr. Kagetsu*s case*

Our first and main sulraisslon is that the Conflicting
Custodial Agreement between the United States and Canada of July
1945 has no application to the circumstances*

We have not ourselves had a copy of this Agreement, but
we believe that we are familiar with the relevant sections*

We understand that the American Custodian is basing his
demand on the specific reference in paragraph 4 (c)ii of the Agree
ment, arguing that the following language of that paragraph
covers this case;

"The Custodian having control over property in one par
ticipating country held to the order ox a person of Class B
carrying on the business of banking in another participating
country shall relinquish control of such property on being
satisfied.*•«that the property is an asset of any such bank
or branch under the laws of the participating country in
which it carried on business."

The contention would appear to be based upon the definition
of "property" in the Agreement, paragraph 1(h) as including debts.

In our submission, Mr. K.agetsu*s debt to the Yokohama Specie
Bank, assuming that it vested in the Canadian Custodian by virtue of
the Trading with the Enemy Regulations, is not what the Alien Custo
dian is now claiming. He is not claiming the right to collect the
debt, or tiiat the Canadian Custodian should relinquish the debt to him
but is claiming the funds held in the Suspense Account, '

If the debt as such is released to the American Custodian as
Liquidator of the Yokohama Specie Bank, there is nothing to prevent
him from suing Mr. Kagetsu at which time all defences and charges
which Mr. iCagetsu has, could be raised. If, however, it is suggested
that the funds held in the Suspense Account are an asset of the
Yokohama Specie Bank and therefore are property, control of which
should be released in accordance with the above quoted paragraph 4 (c)il
of the Agreement, then it is our submission that the terminology used
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in th« aooye paragraph is not appropriate# Neither Mr. Kagetsu nor
the Custodian ever held these funds to the order of the Yokohama
Sijecie Banc or the American Custodian#

Ihe Canadian Custodian did not in fact se^^ to exercise control
of Mr. Kagetsu's debt by virtue of the automatic vesting of debts# The
Custodian held certain funds^ the property of Mr# Kagetsu by reason of
the various Ordera-in-Council relating to persons of Japanese origin
and not by virtue of the Trading with the Enemy Regulations#

It is my understanding from discussion with you that the Cana
dian Custodian is not in the practice of demanding payment of a debt
owed to an enemy in Canada where the Debtor had pledged adequate
collateral which became worthless due to the War, Since the proposals
in the Agreement are "based on existing law and practice", this prac
tice, which, in effect, amounts to a non-adoption of control over this
class of debts should, we suggest, be made known by yourselves to the
American Custodian# Moreover, should the American Custodian request
that such practice be disregarded and control enforced over Kagetsu's
debt, he would, in effect, be asking you to create an overlapping in
control to the benefit of the United States in a particular case#
Ihis does not square with the purpose of the Agreement "to niinimize
the occasions for overlapping of controls#"

It is further submitted that "property" as referred to in this
paragraph 4. (c)ii does not include Kagetsu*s debt. It is true that
the definition of property in the Agreement (Paragraph 1(b) includes
debts, but it is wrong to apply this definition of property to the
paragraph under discussion, since it ignores the crucial words "held
to the order of" idiich qualify the word "property#" It must be as
sumed that the Attorneys vdio drafted this Agreement used this phrase
in Its legal tense of indicia of negotiability and, therefore, intended
it to cover only such property as cheques, drafts and bills of exchange,
Obviously, a debt is not "held to the order of", but is "due or ov;lng
to#" This is further borne out ty the language in Paragraph 5 which,
in providing for the release of property owing to Class A persons,
specifically defines debts as "debts####.,#owing to*"

For these reasons we respectfully sulxalt that Kagetsu*s debt
does not come within the provisions of \ (c) 11# It may be, however,
that the American Custodian will rely on the fact that in August 19UU$
Mr. Kagetsu through his attorney suggested to the Canadian Custodian
that his debt to the Yokohama Specie Bank be paid out of his funds#

V<e would like to urge that these Instructions were given by
Mr# Kagetsu*s solicitor under tiie misunderstanding of his rights# The
instrtictions to pay the debt were given because he believed that he
would receive in return, an asset of value, namely, the yen certificate,
Mr# Kagetsu in thinking this, relied on the promise of the Assistant
Manager of the Bank that dollars would be paid to him on his yen colla
teral at any time, but he discovered that the American Custodian re
fused to recognize the agreement made by the Assistant Manager of the
Bank and regarded the collateral as worthless# He revoked his instruc
tions to pay, in a letter to you before the amount was paid.

It further does not seem to us that the mere suggestion that the
debt be paid out of his funds has legal significance# This was cer
tainly not an order or direction to pay so as to convert the funds into
funds held to the order of the American Custodian, or the Yokohama
Specie Bank# furthermore the setting up of a Suspense Account in its
nature, as was previously pointed out, is not an appropriation of the
t^nnds to any particular purpose, but is obviously designed as nothing
more than a holding account until the questions as to the amount of
the debt and whether it is payable or not have been settled, or more
explicit instruct! ns received from Mr. Kagetsu#

J
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subalt that the exercise of control is reserved
by the vonrlicting Custodial Agreement in cases inthlch a Custodian de
clares nliBself unwilling "for special reasons" to relinquish control.

4-U4 have already submitted that there are special reasons in*hy control should be reserved. We understand that there
has been no authoritative Interpretation of this phrase, to date. We
suggest that there is inherent ine !Ulty in rellmjuishlng control in

present case which gives the Canadian Custodian special reason for
I ailing to do so» The following points may be made in connection with
this submission.

1. The Canadian Custodian in situations involving secured debts
owed by its citizens to an enemy person within its Jurisdiction,
releases, as a matter of equity, its citizens from the obligation to
pay such debts, if adequate collateral had been pledged and had be
come valueless as a result of the war.

2# Mr. Kagetsu contends that the Assistant Manager of the Yoko
hama Gpecle Bank promised him that payment in dollars of his yen col
lateral would be made at any time. The American Custodian d;^nied the
existence of such an agreement. Ordinarily such a disputed question
of fact v/ould be settled by the Courts. However, it cannot be brought
to issue in an American Court nor raised on a claim to the American
Custodian since, by Statute passed in 194-6 amending the Trading with
the Enemy Act, which was subsequent to the coming into force of the
Conflicting Custodian Agreement, Mr. Kagetsu as a non-resident of the
United States, was deprived of his prior existing right to institute
a suit in the United States courts and was disqualified to file a
claim with the American Custodian. These rights are available to
American reslisnts, and it does not appear reasonable, that the Cana
dian Custodian should be asked to exercise control over this debt due
by a Canadian citizen when the rights vhich would be available to an
American residait in like circumstances are not available to Canadian
residents.

3. If Mr. Kagetsu were forced to pay the debt in these circum
stances he, in effect, would be treated as an American resident for
this purpose, but would not be treated as an American resident insofar
as his legal and administrative remedies under the Trading with the
Enemy Act are concerned. Such Inequitable treatment should obviously
be avoided, and constitutes In our submission a special reason why
the Canadian Custodian should not relinquish control.

Reviewing the situation as a whole, it c-an be seen;

(l) As a strict matter of law and the proper interpretation of the
Conflicting Custodial Agreement, that the provisions relied upon by the
Alien Custodian are inapplicable, Y/e have in support of this view the
o inion of Duff, Swartz and Davis who have had very wide experience in
this field in \7ashington.

(2) That even if the general provisions of the Agreement applied,
this case should nevertheless be excepted from its application by the
condition that the Canadian Custodian can for special reasons refrain
from relinquishing control.

We have submitted that there are special reasons in this case
that would make it unequitable that the amount be paid over.

May we respectfully suggest that the Custodian should in reply
to the demand of the American Custodian acquaint him with the fact
that there is a very serious doubt as to the applicability of the
Agreement, and suggest that the American Custodian, if desirous of
realizing on the debt, could sue Mr. Kagetsu, and that the money

d
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held in the Suspense Account could he available for payment of any
Judgment that he can secure. To dispose of Mr, Kagetsu's funds
against his will and express instructions under circumstances in which
he contends that the Custodian Agreemert is inapplicable, might lead
to litigation in which the Canadicui Custodian would be involved, which
does not seem to be reasonable in the circumstances.

Further we believe that if the Canadian Custodian thought it
wise to advise the American Custodian that there was serious doubt as
to the applicability of the Agreement, then the American Custodian
might be willing to discuss with our representatives in Washingtonj>
whether or not some settlement might be arrived at. In a letter re
ceived from Duff, Swartz and Davis, they inform us that although they
raised the matter of settlement, the officials of the American Custo
dian's Office refused to discuss the matter of settlement, taking the
position that they must first have a formal reply from the Canadian
Custodian to their demand for payment under the terms of the Agreement.
They stated that the Canadian Custodian has not to date raised the
matter of the applicability of the Agreement to this case. Should you
see fit to raise this question as we urge that should be done, you
might also suggest that in view of the conflicting view as to the
interpretation of the Agreement, some question of settlement agreeable
to the /laerican Custodian and to Mr, Kagetsu might properly be a matter
of discussion so that litigation might be avoided.

The writer would be glad to discuss this matter personally with
you if anything is to be gained by making further personal representa
tions, I would be glad to be advised from time to time if it is per
missible, what view you take of this matter, and what representations
you are making to the American Custodian.

In our view it is a question which involves protection of the
equities of a Canadian citizen and the American Custodian could have
no grievance if the Canadian Custodian sees fit to protect these
equities.

yours respectfully.

I
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mmKmwvL re kagetsu case

OF facts

1» Mr* E, Kagetsu, a naturalized Canadian citizen of Jap^ese
origin, resided in Vancouver, B.C. Canada, from June 1906 to
Uay 12, 19A2.

2» On August 18, 1938, Mr. Kagetsu gave a demand note payable to
tlae Yokohama Specie Banic, Limited, Seattle, ^
amount of S23,000 (American dollars) with
5?^ per annum. The note was renewed on Feb. 16, 39, and inteiest
was paid up to November 16, 194^1. ii;^n
time draft No. 43907, dated Jan. Ar 1940 for 96,394»15 yen.

"i In Mav 19A2. Mr. Kagetsu was evacuated from the coastal area
of BrUish^Colufea to Milto, B.C. as part of a Canadian wartime
measure. At that time the administration of Mr. Kagetsu
was vested in and subject to the control and
Canadian Custodian of Enemy Property under an Order-ln-Councll
(P.C. 1665) of the Canadian Government.

Vesting, under the Canadian Regulations did not constitute a
transfer of title to the Canadian Govamraent, but was merely a
technique whereby the Custodian was enabled to liquiaate, sell or
otherwise dispose of the property "in the interest of the owner.

4. The Canadian Custodian proceeded to liquidate Mr. Kagetsufs
property, including some timber land, and to reduce It to cash.
5. On Nov. 4. 1944 the Custodian's Office at Vancouver advised ?ir.
Kagetsu's attorney that Mr. Kagetsu's account with the Custodi^hid blen charged with $28,171.72 ^Canadi^ dollars) in connecti^^
with the claim of the Alien Property Custodian and J'louidator of
the Yokohama Specie Bank, and that this amount was being trans
to the Custodian's suspense account.

6. Or. January 20, 19A9, Mr. Kagetsu through his
the Canadian Custodian not to transfer any of his funds out of the
suspense account and to turn these funds over to him#

B. COIlFLICTlNG CUCTODIAL AGREEMENT INAi^PLICABLE TO MR.KAGETSU'S CASE
The Conflicting Custodial Agreement between the United States

and Canada (July 1945) which specifies the categories of enemy pro
perty within the respective jurisdictions which will be transferred
to the other signatory does not apply to Mr. Kagetsu's property,
because of the followlngj

1. Mr. Kagetsu was never a por?*.in of Class A ( a pertm
territory occupied by the enemy, or controlled by a Pf^son r®sluing in
such territory), or a person of Class B (a person residing in ene y
territory, controlled by a person residing In enemy territory.;

?  Mr. Kagetsu's property was merely taken over for administration
and protective custody by the Canadian Custodian in connection with
its control progr m over property of Japanese nationals and
citizens of Japanese origin in Canada, and thus was
bv the Canadian custodian for reasons other than the fact that
it/ is or "WBs proporiy of si porson of Ciftss A or Class B«

At the time the control of Mr. Kagetsu* i property was taken
over by the Canadian Custodian, and at all times
Sis the propertyof a Canadian citizen of Japanese origin, andII part If it wL held to the order of a person of Class B or
constituted an asset of such a person.



File No» J-84

Legal Section
DJS/DI

Victoria Building,
7 0*lSbnnor Street,
Ottawa, Canada.

SepteraLer 13th, 194-9

Messrs. Criaeron, Weldon, Brewin & McCallxam,
Barristers and Solicitors,
Sterling Tower,
Toronto 1, Canada*

Attention; Mr. F.A. Brewin. K.C*

Dear Sirs:

Re: E. Kagetsu

This will acknoY/ledge your letter of

September 2nd, 1949, in the above matter, and will

also acquaint you with the fact that the Custodian

has now passed his views on this matter to the

Office of Alien Property, Department of Justice,

Washington. It is noted that your further sub

missions in the matter will be coming forward some

time this week*

Yours very ily.

D. J. Sinclair,
For Assistant Deputy Custodian.
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A.J. P. CAMERON, K.C.

F. A.BREWIN. K.C .

ROY WELDON

J. F-. McCALLLM

STERLING TOWER

Toronto, i, canada

September 2, 1949.
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Custodian of Enemy Alien Property,
Ottawa, Canada.

Attention Mr. K. W. Wright.

Re; Kagetsu

Dear Sir:

You will recall that we have corresponded
with you before in respect to the sum of $28,171.72
which was set aside in a suspense account by the Custod
ian in connection with the claim of the U.S. Alien Prop
erty Custodian and Liquidator of the Yokaharaa Specie'Bank
on the 4th of November 1944.

You will recall that the Alien Property Custod
ian requested payment of this sum claiming it in accordance
with the provisions of the Conflicting Custodial Agreement
between United States and Canada (July 1945).

You will further see from our correspondence
that Mr. Kagetsu instructed us to request you not to trans
fer any of his funds out of the suspense account and asked
that the monies be paid over to him.

Since our last correspondence with you we have
had Miss B, Duff of Duff, Swartz & Davis, Consultants of
Washington, D.C. look into the matter for us and discuss
the matter with representatives of the Alien Property Custod
ian in Washington.

We now understand from Miss Duff that the American
Custodian does not wish to deal with this matter until he has
received a letter from you setting out your view as to the
facts and the application of the Custodial Agreement, and that
rpcently he has renewed his request for the payment over of
the money, relying again on the Conflicting Custodial Agreement.

The writer is in the course of preparing a statement
_  . facts, and the basis of his submissions,that the Agree-

^  J has no application to the facts of the present case andment ^ you so advise the United States Custodian.
urging unciv- j
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Custodian of Enemy Alien Property Ottawa,Canada
September 2, 1949*

We telephoned to your office a week or so ago and
understood that this matter would not be dealt with until your
return and until you had heard representations from us.

The writer hopes to be able to send you a letter^
on Tuesday next setting out our submissions and re-emphasizing
our request that the money be paid over to us. We assume that
if you are of the opinion that there is serious doubt as to the
applicability of the Agreement and your obligation to hand over
these funds of Mr, Kagetsu's and you so inform the U.S. Custod
ian he will then be in a position to consider the matter, and
som4 settlement of the difficulty may be arrived at without the
necessity of litigation. However, for the present we would re
quest that you defer any decision until you receive our letter
which we think we can undertake that you will have some time
next week. If you feel it necessary to discuss this matter
with the writer personally, or if anything were to be gained
by personal representations to the Custodian, the writer would
be glad to arrange an appointment in Ottawa to discuss it with
yourself or whoever will have the responsibility of deciding
what should be done in the circumstances.

Yours very truly,

FAB:HC
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K. 17. Tfri.^htj Esq.
Coiinsel to the Custodian

Victoria Diiilding
7 O'Connor Street
Ottawa, Ontario

Re: Yokohama Specie Bank, Ltd,
Seattle Agency
Obli.gation of E. Kagetsu .

Dear k!r. IVri '^■ht:

Reference is made to a letter of this Office, dated ilovember 10,
ed to Er." E. H. Coleman, pertaining to a debt owed by U. t., adorossed wo Er. ii. n. uoxemdii, ptj. a.

tsu to subject bank, in the amount of :;22,000, vdth interest iroia
— — .,«L. M It.rtT n v»T

1940 j ao.m
Ka StBLl UU OU.BJC'.^u Ljctti.-L, J-x. -- „ ^ ^ „ T1 ..,4.,,ll
'  ov--iber 16, 19A1, The letter su ggested that inasmuch as "all property
o  ■ Gidoject bank was vested by the fdien x^roperty Custodian, predecessor of uhe
Attorney leneral of the United States, Fr. Kagetsu's debt is property over
■■■"'"ich f'le Canadian Custodian should relinquish control pursuant to the
Rrooosads for Settlement of Certain Problems Under ConfLicting Custodian
Cciitrols.

Your response of November 22, 194-6 advised that Nr. Kagetsu's
'^olieitor had requested an opportunity to inveswigate the matter and to
eiscr'SS it v/lth dr. Coleman and yourself. You stated that "It is suggested

'"a etsu is entitled to some form of set off as between himself and the
-leld the collateral security in yen," Thereafter, by letter

O-lS u

194-9, this Office advised that the files of subject bank
.,,^33^ . . -to Er, Kagetsu's obligation had been exuamined thoroughly, that' j.L'j-j'- ^ - _ I'hly, tnat

"-"ravoal no basis for the assertion of a right of set-off in favor of:r / X'- -x"^- „„,r -h.-ranCiTTl-i t.t.prt hv Tin Pf. .'^pVn-rci-r.-l-r. ..j-xj J.VXX - X, invur 01
x- J '

i-O

I'T -etsu and tlnat any report transmitted by Buff, Schwartz and DansI'^'ha'^-etsu's solicitor rrust be in complete accord with this conclusion.
X,c.pucli as I'r. Kagetsu's deot constituted property of

R-1 i • _i _ I. j. .— .i. 4.1.x ^ T • XX.
'"■-sS '-'iich as i-.i% properTiy of an « nemy

X  bank) Canada, tlie debt vested in the Canadian Custodian^ ni r^-p -hhfi Tf.fivissd Reunilations Rfi.cmor+.-i-o™ ai

e
—  ̂"■Ltouuxda

-i-i ar-U

o X

Lxxi n

ma'ohs

(jaxnacLi
(4) (

our

uiation 21 of the Revised Ue.gulations Respecting Ibadin-vi-v,
It .follows that the funds of Hr, Kagetsu under -^hfl
stodian 3-re, to the extent of this debt, urooertv
lian's control should be relinquished oursuant to

^
rganaidian ^us
" ,-n an C\.rsto '

3-} id (-4) (c) Ox the Proposals.
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I should appreciate your indicating v/hether your conclusions are
in accord vdth the above and^ if so, your sry-gestions as to arrangeraents
for the turnover to this Office of the frinds reqviired to pay the indebted
ness.

'4■  s f-

■V .

y- -: yV

. . .. • y-v
"sfe"* - . <4*'* >

-.fa,: V - * . .

■  ' TT * -• •*
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? -r

> '
^, ■ - • n

■ ■*>• ; ' ■

•'.• - . Zj*-
V:.* • • -
" :> r

•• >

V ."• ■

J  r.

r , -v,. '

■? "

-  -rTm-
-  > ■ • T . j'dr-'.

'•t-

Sincerely yours.

*' .V
Harold I. Bayntoj^
Deputy Directoi

■s ,
C7 >• i >' ■ t -

-  - •' ^■:wSbliS!u-...-y .--ai-, J.- ■■'^.^ - /■: ■
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CAM ERON . WELDON & BREWIN

BARRISTERS a SOLICITORS '

CABLE "RUERMAS" TORONTO

TELEPHONE ADEL.439I

A . J. P. CA MERON.KC. ROY WE l_D O N

F. A. BREWIN
STERLING TOWER

Toronto i, canada

March 22, 1949.

R?5'Of?'|VED
mar 23 1949

<1 W T«.
«na'i)sy I f

e American Custodian
over to him of the sum
claimed to be owed to

Mr. K. W. Wright,
Counsel to the Custodian,
Department of the Secretary of State,
Victoria Building,
7 O'Connor Street,
Ottawa, Canada.

Dear Sir:

We understand from you that th
has once again been requesting payment
of $2^,000 in the suspense account, and
the Yokohama Specie Bank, Seattle.

As a result of our conversation with you, we have
once again written to our Washington Attorneys asking them to
take the matter up directly with the American Custodian, with
a view to possible settlement. We enclose a copy of our letter,

We would be ogliged if you would let the matter stand
until our Washington Attorneys have had an opportunity to dis
cuss this matter fully with the American Custodian.

Yours very truly,

CAklERON,WELDON & BREWIN

per

FAB;HC
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Messrs* Duff, Shwartz & Davis,
Hibbs Building,
¥asi:ington, D.C. U.'S.A,

Attention Mr. B. D

Dear I-Ir. Duff:

On Jan

counsel to the Gust
icus correspondence!v,
It v/oijdd appear tha
sel to the Canadian
ian stating that \w haS^bjecti

If. tj fei* ipsracMfc at

•  ■- f us.-o u--

i;s te

'  Ir-

to the American Custodian under
kLCustodial Agreement', and r

American Custodian in whic
the money, pointing out th
establish % right of set-o.

It will be reca!
the facts established a le;
appear from the let-fcer written
American Custodian tnat the
as to the facts. It would
the funds held in the suspense

ote to Mr, Wright
rXbased on your prev-
py of which we enclose,

2 this letter the coun- 'g
e to the American Custod-

to payment over of the funds
tael terms of the Conflicting

4 further letter from the
n requested the pa^-ment of
cts which we alleged did not

t yije had not claimed that
of set-off, and it would

the Canadian Custodian by the
till under some misapprehension

lat they are of the opinion that
nt were held to the order of

the Yokohama Specie Bank, Seattie,at the time the Canadian Custod
ian took control of Mr, Kagetsu's assets. This is not the fact.
The funds which the Canadian Custodian held in the suspense account
were the proceeds of the sale of certain timber limits, the prop
erty of Mr, Kagetsu, which became vested in the Canadian Custodian
by virtue of various Orders-in-Council respecting persons'of the
Japanese race in Canada. They v;ere at no time held to the order
of the Yokohama Specie Bank, Seattle, The monies came under the
control of the Canadian Custodian not by virtue of the fact that
Mr, Kagetsu was an enemy aline, but by virtue special wartime
"meaBures taken under the provisions of the War Measures Act in re-

•:/
.  I
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Messrs. Duff, Shwarta & Davis
- .^■r •V'-i'Sv^

March 21, 1949. / ^ • • s-V . Tvi

specti to persons of the Japane:.e ns;ce resident in. the protected
areas of Canada on the west coast

vl '.

.

Me have discussed this matter further v/ith the Can
adian Custodian's representatives, and it would appeoi^ that under
the terms of the Conflicting Custodial Agreement, the exercise of
control is reserved

I

■%
M^Cll) In cases where property is subject to Custodian controls

for reasons other than the it is property of persons of
Class "A" or persons of

(111) In cases
ing for special roasun

Our Custodial
whether in the circumsta
reasons within (111) wh
any event it v;ould app
the prsperty did. not v
of persons of either Gf
this is correct and we
Custodial Agreement wculd.

Me would be giaa pff
ican Custodian once again and
this letter and in our letter

PiiCu G uUvui.
relinqui

has air

u^iian declares himself unwill-
ontrol. ■

: iSl

P'r'fi

y raised the question as to
case there are not special

relinquish control, but in
cuent is inapplicable because
ian because it was property

'■ is-

"B" -under the Agreement. If
it is'torrect, the Conflicting

mid take this up with the Amer-
to him the points raised in

y 20 th. ■ ' !

We would be glad to sei
that appears equitable, provided
^Ofo of trio funds. He viould to; ^
ican Custodian his clai t-.o t.hp v?>s

this matter on any basis
lent was to receive at least ;
ling to relinquish to the Amer-

pledged as collateral.
tfil]

7#^
■ : -j-

We would be glad to i^sq/^it in your hands to see
whether aiy such settlement could be a>«ived at. If it is not, it
would appear that we would be obliged to advise the Canadian Custod
ian thst we would object to the payment not being covered by the
terms of the Conflicting Custodial Agreement,in which event the Amer
ican Custodian would have to consider v/hat steps he could take, and
expensive litigation might result. It is our hope that some arrange
ment may be .ui m de and ws give you full authority to ri.ake any arrange
ment within the limits set out above. If there is axiything to be
gained by so doing, the writer would be glad to come to Wasnington to
discuss the matter with you or with the representatives of the Asiier-
ican Custodian,

% 7^,-. V-
r- ' - . .

PAB:HC 7 ^

Yours very truly, .h

CAMaiON,WELDOH & BREWIN

per: '

.  ■; .-'A
-
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Extract from Minutes of Meeting of the Advisory
Board held in Mr. Mathieu's Office on Monday,
March U, I94.9, at 2:30 p.m.

File No. J-8A - Eikichi Kagetsu

A memorandum reviewing the file was read. It was

agreed that this case did not fall within the terms of the U.S.

Canadian proposals and that the A. P. Custodian should be so

advised. The manner in which the funds came into the Custodian's

possession should be explained to the A.P.C. The A.P.C. should

also be advised that the Custodian was presently considering the

matter of release of funds held to the credit of Kagetsu. If the

A.P.C. could show cause why these monies should not be released

to Kagetsu, the matter would receive further consideration.



^totsi Minutss of Meeting of the Advisory
Board held in Mr. Mathieu's Office on Monday,
March M, 19^9, at 2;30 p.m.

File No. J-84. - Eikichi Kagetsu

A memorandum reviewing the file was read. It was

agreed that this case did not fall within the terms of the U.S.

Canadian proposals and that the A. P. Custodian should be so

advised. The manner in which the funds came into tJie Custodian's

possession should be explained to the A.P.C, The A.P.C. should

also be advised that the Custodian was presently considering the

matter of release of funds held to the credit of Kagetsu. If the

A.P.C. could show cause why these monies should not be released

to KagetsUj the matter would receive further consideration.
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February lltii, 1949,

immmmm for mr. ma.thieu:

Re: E. Ka^etsu & Yokoiuama Specie Bank, Seattle
QVli^n Property Custodian of U.S.A.)

Eikicbi Kagetsu, a Canadian citizen of Japanese race
and an evacuee, was the owner of timber limits known as
Block 195, Cowichan District, which property, pursuant to
Order-in-Council P.C. 1655 (March 4, 1942) as amended by
P.C. 2463 (March 27, 1942), became vested in the Custodian
"for the purpose of protecting the interests of the owner
or any other person."

Pursuant to Order-in-Council P.O. 469 (January 19,
1943) the said property was liquidated in the summer of 1943.
Out of the proceeds of the sale there was transferred to a
suspense account on September 6, 1944, the s\m of §28,191.72
to cover principal, interest and exchange re a demand note ,
given by Kagetsu to the Yokohama Specie Bank, Seattle. u>-^ *
This liability had been reported by the U.S. Gustodian-j'"
in whom the assets of the said bank were vested by^Testing
Order No. 1255 (April 20, 1943) and he sought payment from
the Canadian Custodian. Kagetsu, who had failed to report
the liability, admitted it on questioning and directed that
it should be paid out of his liquidated assets under the
control of the Canadian Custodian. Pending certain clari
fication of policy, this step was not taken and the funds
remained on deposit.

Kagetsu, through his solicitors, has withdrawn the
direction to pay and has requested the Canadian Custodian
to hold the funds "for the benefit of himself." (Kagetsu).

The U.S. Custodian is pressing for payment and the
folloxving excerpt from his letter of November 10, 1948,
indicates the basis of his claim:

"I understand that Mr. Kagetsu is a naturalized
Canadian citizen and that some time ago he attempted
to pay his obligation to this office through the
Canadian Bank of Commerce, Vancouver, B.C., but
that the funds (approximately §28,000.) were turned
over to you by the last mentioned bank.

If my understanding of the facts is correct,
the funds turned over to you by the Canadian Bank
of Commerce constitute property which, 'onder Section
4(c) of the proposals for settlement of certain
problems under conflicting Custodian controls
adopted by the Custodian agencies of Canada and
the United States, is held to the order of a person
of Class B carrying on the business of banking in
the United States and which is an asset of the
subject bank under the laws of the United States.
It would appear, therefore, that the funds arepr o-
perty over which your control should be relinquished
oursuant to the Proposals."

There is no evidence on file to support the contention
in Paragraph One.

7
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The ahove-mentioned suspense account was created hy
the deposit of part of the proceeds of the sale of Kagetsu^s
timber ̂limits. These funds wer held pending determination
of policy. They were not held to the order of the Yokohama
Specie Bank, Seattle, but were held pursuant to the provisions
of the Order-in-Council above mentioned.

It is possible that the U.S. Custodian believed
that absolute title to Kagetsu*s property automatically
vested in the Custodian, Such was not the case. Moreover,
as Kagetsu was not a person of class "A" or class "B" , as
defined in the Proposals, and as no funds vjere held in
Canada to the order of the Yokohama Specie Bank, there is
no basis under the said proposals for the U.S. Custodian's
claim.

It would not be in order for the Canadian Custodian

to transfer these funds to the U.S. Custodian in the face
of Kagetsu's opposition. Moreover, Kagetsu now claims an
offset against the U.S. Custodian. This is not a matter
to be determined by the Canadian Custodian, but by a Court
of Law.

It is recommended:

(1) That pursuant to Section (3) (b)(iii) of the
Proposals, the Canadian Custodian reserves control over
the funds and that the U.S. Custodian be so advised.

(2) That the U.S.,. Custodian be advised to establish
in a Canadian Court/ his right to payinent from Kagetsu.
The rights of the parties tb the funds presently held^in
trust by the Canadian Custohia^^would be .deteimijied'"t;hen
and pursuant to a Court Orde-r<'he would rp,^ase the funds. ,

D. I. Sinclair.

DJ3/DI

Februaiy 11th, 1949,



'N REPLV. PLEASE REFEl|
TO FIU^^

i  ■■■ OFHCKOFTHS
I  CUSTODJAN

jjl^MDER ^ QP alien property REOKIvrot
Tj'.STjl :Sn •TTm DEPARTMENT OF JUSTICE 1 rrn .v injn
?"39-15 WASHINGTON 25. D. C. i tEB ,S 1949

I Pft88 Tf»
T6. ... ...

'  ANa'usr i ""'U
j

AIR MAIL

K. W, Wright, Esq. ^ ̂  1949
CotHisel to the Custodian
Victoria Bldg., 7 O'Connor Street
Ottawa, Ontario

Re: Yokohama Specie Bank, Ltd., Seattle Agency
Obli.?ation of E. Kagetsu - Your File No. J-B/,.

Dear Mr. lYright:

.  . Reference is made to your letter of November 22, 19ABad-^sing that Mr. Kagetsu's solicitor had requested that you '
ovei* "the amount claimed by subject bank,^til he has an opportunity to investigate and discuss, with

Dr. Coleman and yourself, the matter of a set-off between
Mr. Kagetsu and the bank.

4. 4.- Shortly after your letter Tias received, represen-tatxves ̂ of the Yfashington firm of Schwartz, Duff and Davis
co^nicated mth members of my staff and advised that they
had been retained by Mr. Kagetsu's attorney. They requested

letter of November 22, 1948, be delayed
Li could investigate the right of Mr. Kagetsu to aet-off against the bank. After several conferences Tri.th

sl^aff, laiss Duff advised, on January I4, 194.9

delayS desired that my reply to your letter be
subject bank pertaining to Fir. Kagetsu's \

L  T® examined thoroughly. They reveal no basis \for l^he assertion of a right of set-off in favor of Mr. Ka.^etsu. 1
believe that any report which Schwartz, Duff and Davis mav i

have transmitted to Mr. Kagetsu's solicitor must be in coi^olete /'
accord Tcith this conclusion, ompiete /,.

•  ̂ Coleman in the nearfuture vath respect to the relinquishment of control over thr
funds, as suggested in my letter of November 10. I948.

Sincerely yours,

David L. Bazelon —-
Assistant Attorney Geneijal

Of Alien Property

/



' Victoria Building,
7 O'Connor Street,

j-Si ' Ottavrai, Ontario.
Legal Section

KW\?/MC January 25, 1949 •

F, G. Shears, Esq.,
Director,
Office of the Custodian,
506 Royal Bank Building,
Vancouver, B.C.

Re; Kagetsu

Dear Mr, Shears;

I enclose herewith, for record pur
poses, copy of communication received from F.A,
Brewin, Barrister, Toronto, under date of 20th
instant.

As soon as time permits, I will con
sider the matter and write you.

Tours very truly,

K. W. Wright,
Counsel to the Custodian,

End.
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CAMERON .WELDON & BREWIN

BARRISTERS & SOLICITORS

CABLE "RUERMAS" TORONTO
telephone ADEL.439I

A. J. P. CAMERON. KG ROYWELDON

F. A. BREWI N

STERLING TOWER

Toronto i.canada

January 20, 1949

Mr. K. W. Wright,
Counsel to the Custodian,
Department of the Secretary of State,
Victoria Building,
7 O'Connor Street,
Ottawa, Canada.

Re: Kagetsu

Oi' r»T)!S

CU?lUi>!AM

rg:op^?veo

JAN 00 1949

PAN te....

TRAMFERTt.

AMi'OlY

Dear Sir:
1

PILI

Further to our correspondence on this matter, you
will recall that we have requested the Custodian to with-^
hold payment of the sum of ̂ 2S,191.72 claimed by the American
Alien Property Custodian, and Liquidator of the Yokohama
Specie Bank, Seattle.

As the previous correspondence indicates, the above
sum has been held in a suspense account by the Custodian, and ^
lyir. Kagetsu's account was debited with this amount. Mr.
Kagetsu, as the correspondence reveals, had assumed that this
sura had been paid, and onl^became aware that it had not been
paid on the 29th of Julyj^Mhen he visited the Alien Properties
Custodian's offices in New York.

We have had the situation investigated by our rep
resentatives in Washington, and it would appear from the in
formation which they gave us, that there is at least serious
doubt whether the Conflicting Custodial Agreement is applicable.
We have not got a copy of this agreement, and would be much
obliged if it is available, if we could have a copy of it. We
understand, however, that Sec. 4 (c) of the agreement describes
the categories of enemy property over which the respective
Custodians agreed to relinquish controls, as follows:

"The Custodian having control over property in one
participating country held to the order of a person
of Class B (that is, a German or Japanese) carrying
on the business of banking in another participating
country shall relinquish control of such pro
perty on being satisfied (1) that the property
though in his jurisdiction in the name of any such
bank or branch is the property of some other person
in the other participati^ country, not being a
person of Class A (that is, a resident of occupied
areas) or a person of Class B, and will revert to
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Mr. K. W. VJright January 20, 1949.

"that person, or (ii) that the property is an
asset of any such bank or branch under the
laws of the participating country in which it
carried on business "

You will note that this provision covers, among
other properties, property "held to the order of" an enemy
banking institution which the Custodian is satisfied is
an asset of such institution. This naturally raises the
following questions: -

(1) Were the funds now held in the suspense
account held to the order of Yokohama

Specie Bank, Seattle, at the time the
Custodian vested or otherwise took control

of Mr. Kagetsu's assets?

(2) If so held, do they legally constitute
an asset of Yokohama Specie Bank, Seattle;

(3) If not so held, did the taking over by
the Canadian Custodian constitute a transfer
of title to him under the regulations, so
that the Custodian had the right to pay the
debt to Yokohama, Seattle;

(4) If title did not pass upon transfer to the
Custodian, and Mr. Kagetsu instructed the Cust
odian to debit his account in the amount due
on the note, can he not, under Canadian law,
revoke his instructions and at the same time
make demand for the return of his property?

We would submit in answer to the above questions
that at the time the assets of Mr. Kagetsu vested in the
Custodian under the various Orders in Council relevant
thereto, the funds now held in the suspense account were
not held to the order of the Yokohama Specie Bank, Seattle.
There is no doubt Mr. Kagetsu at that time owed money to
the Yokohama Specie Bank, Seattle, on the note vh.ich he had
signed, but the fiinds were in no way ear-marked for that
purpose.

In answer to question (2), it would clearly appear
that the said funds were not, at that time, legally "an
asset" of Yokohama Specie Bank, Seattle.

The answer to question (3) would seem to be that
the property of Mr. Kagetsu did, by the terms of P.C . 24S3,
vest in the Custodian "for the purpose of protecting the
interests of the owner or any other person", and the Custodian
had "full power to administer such property for the benefit
of all such interested persons". However, there would not
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appear to be any provision which required the Custodian to
pay the debt to Yokohama, Seattle, and insofar as Kagetsu
instructed the Custodian to debit his account in the amount
due on the note, either personally or through his Solicitor,
he now desires to revoke his instructions and requests that
"die said moneys be held "for the benefit of himself".

The Liquidator of the Yokohama Specie Bank, in
asserting a"ny claim against 1^'Ir. Kagetsu, would in so doing
be subject to any equities that might arise by reason of
the collateral held by the Yokohama Specie Bank in the form
of a time certificate of deposit of the Yokohama Specie Bank,
Yokohama.

The Liquidator might at any time have sued Mr.
Kagetsu, notwithstanding the operations of the Japanese
Orders-in-Council, and it might well be that the Statue
of Limitations would intervene before he can establish any
such right. In addition, as I have said, the equities in
respect to the holding of the collateral, should be
investigated.

In the event, however, that it is considered
that the Conflicting Custodial Agreement applies, we
submit the following further special reason why the payment
of the debt should not in equity be required. It would
appear that the American Custodian has dollars available
after completing the liquidation of the branches of the
Yokohama Specie Bank in the United States, to pay off
holders of the jen$ obligations of the Yokohama Specie
Bank Yokohama, at a rate yet to be fixed. However, by
virtue of Section 3 4 of the Trading m th the Enemy Act
(U S. ) cla.ims of non residents are not allowable, although
in"terest of any non resident creditors to which the American
Custodian succeeds are allowable. Moreover, it is the
informal opinion of the legal division of the Custodian's
nmce B.S we are advised, that a non-resident may not have
the ri=^ht to sue on his debt claimed under Sec. 9(a_) of
the Tradirg with the Enemy Act in the light of Section 3 4*
which was added as an amendment of the Act in August, 1946.
Under these circumstances, we suggest that the Canadian
Custodian might well point out to the American Custodian,
nn behalf of Mr. Kagetsu, the inequity involved in seeking
navment of "the entire loan from a Canadian citizen, which
rould be avoided if the American Custodian, who in a
position to do so, were to proceed to realize on the collat
eral and to seek only from Canada the remittance of "the
l^aiance due on the loan.
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It ̂would appear, if this debt is paid, Mr,
hagetsu being a non resident creditor in the United
States, might be unable to make any collection in
respect to the yen obligations of the Yokohama Specie
Bank, Yokohama, which would then be released to him.
The effect would be to place a Canadian citizen at
a serious disadvantage.

As we have stated before in our correspondence,
it would appear that even if the collateral, namely, the
yen obligation of the Yokohama Specie Bank, Yokohama,
to Mr. Kagetsu, which was held as collateral on his loan,
cannot be set-off against the debt due on the loan to
hlr. Kagetsu, nevertheless it would be highly inequitable
if by reason of the operation of the war, Mr. Kagetsu
were required to pay in full his debt to the enemy alien
bank, and were not able to have any off-set in respect
to the collateral which he had lodged with the enemy alien
bank, and which, owing to the operation of the war, and
the various Orders consequent thereon, he cannot realize
upon.

We would therefore request that you further with
hold payment of the amount claimed by the American Custodian,
and if it is possible we would be obliged if you would let
us have a copy of the Custodial Agreement so that we may make
a more complete submission,having in mind the actual terms
of that agreement.

In any event, we would request that the amount to
be paid should be scrutinized. We notice that the amount
originally held in the suspense account included interest
from the 17th of November, 1941, and 11% U.S. exchange.
It would appear that Mr. Kagetsu was of the opinion that
this debt had been discharged at an early date, but in_
view of the fact that it was in no way his responsibility
that the debt was not discharged originally, he should not
be required to pay interest, nor at the present time should
the exchange be chargeable to him.

The writer would be glad if necessary to present
his further submissions that may be necessary_ personally to
you or any other representative of the Custodian,

Yours very truly,

CAI'IERON, WELDON & BREWIN

fab/rhg
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BARRISTERS a SOLICITORS

CABLE "RUERMAS" TORONTO
TELEPHONE ADEL.ASSI

A.J.P. CAMERON. K C. ROY WELDON

F. A. BREWIN

STERLING TOWER

Toronto i. canada

January 5, 1949.

Mr. K. W. Wright,
Counsel to the Custodian,
Department of the Secretary of State,
Victoria Building,
7 O'Connor Street,
Ottawa, Canada,

Re: Kagetsu

Dear Sir :

We have a letter from Messrs. Duff, Shwartz
& Davis of Washington who are investigating the matter
of the indebtedness of Mr, Kagetsu to the Yokohama Specie
Bank for us: The last sentence of their letter to us_of
December 30th reads, "Pending the completion of our dis
cussions with the Custodian, we have reason to believe he
will not press the Canadian Custodian for the remittance
of Kagetsu's funds,"

We and our agents will continue to press the in
vestigation of the facts, so that we may be able to make
our submissions.

Yours very truly,

CAMERON, WELDON & BREWIN

per:

FAB:HC
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CAMERUN . WELDON & BREWIN

BARRISTERS a SOLICITORS

CABLE "RUERMAS" TORONTO
telephone ADEL.-439I

A.J.P. CAMERON. K.C. ROY WELDON

F. A BREWIN

STERLING TOWER

Toronto i, canada

December 23, 194^"

Mr, K, W. Wright,
Counsel to the Custodian,
Department of the Secretary of State,
Victoria Building,
7 O'Connor Street,
Ottawa, Ontario.

Dear Sir:

Re: E. Kagetsu and Alien Property
Custodian in United States

We acknowledge receipt of your letter of
December lOth in regard to this matter.

We have communicated with Messrs. Duff,
Shwartz & Davis, Attorneys of V/ashipgton, D.C.,with
a view to obtaining their advice on the question of
whether there is a special reason to justify retention
of the dollars in Canada.

They have told us that they will speak to the
American Custodian with a view to having them agree that
it woitLd be in order for a further extension of time to be
granted before the payment is required, pending the receipt
of our submissions.

We will press on with the matter as quickly as
possible. In the meantime we would be glad if you could
agree to a further extension so that we may be fully ad
vised by the Attorneys whom we have consulted in Washington.

Yours very truly,

CAI'iERON, WELDON & BREWIN

per:

FAB:HC
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F. A. Brawin,
MoBsrs, Cameron, Woldon & Brewln,
Barristers and Solicitors,
Sterling Tov/er,
Toronto 1, Canada.

He: s. Kagetsu and Alien Property
Custodian in United States

Dear Sir:

We iia?e For aclcnowledgment your ccm-
munioation of tiie 1st instant and wish to advise
that we will delay further action pending receipt
of your submissions.

I'e shall e33)ect to hear from, you,
iiovjever, before January" 1st next as the Alien
Property Custodian in '"ashington is pressing
this office for action herein.

Yours very truly.

K. VI, Wright,
Counsel to the Custodian.
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J-84
Legal Section
EW/MC

Victoria Building,
7 O'Connor Street,
Ottawa, Ontario.

December 3, 1948,

F. G. Shears, Esq.,
Director,
Office of the Custodian,
506 ^oyal Bank Building,
Vancouver, B.C.

Dear Mr. Shears:

I enclose herewith, for your
information, copy of letter received from Mr.
F.A. Brewin under date of 1st instant.

Tours very truly.

End.

K. W. Vfright,
Counsel to the Custodian.

•  • V
>  . •«, < •
. t':
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CAMERON .WELDON & BREWIN

BARRISTERS a SOLICITORS

CABLE "RUERMAS" TORONTO
TELEPHONE ADEL.439I

A. J. P. CAMERON, KG. ROY WELDON

F. A. BREWIN

STERLING TOWER

Toronto i, canada

December 1, 194^*

3 194S .
IsJj/ ■ ■ I /

Attention Mr. K. W. Wright, Barri^te]*98i^»y i

Secretary of State,
Office of the Custodian

7 O'Connor Street,
Ottawa, Canada.

Dear Sir

Re: E, Kagetsu and Alien Projii^rty
Custodian in United States

I am writing to confirm a letter written to
you from Vancouver in connection with this matter, and
the submissions that I made in a personal interview with
Mr. Wright on Saturday morning last.

Mr. Kagetsu who is a Canadian citizen, was in
debted to the Yokahama Specie Bank of Seattle, under a note
dated the l6th of August 193S in the original amount of
|23,000 (U.S.). As collateral to this, the Yokahama Specie
Bank Limited held draft No. 4390? dated June 4th 1940 for
96,394.15 yen.

This remained roughly the situation at the out
break of war, although Mr. Kagetsu had made some payments
on account of interest.

It would appear at the outbreak of war, that the
Yokahama Specie Bank Limited as a secured creditor was in the
position to liquidate the collateral in full payment of the
note. On the other hand if Mr. Kagetsu had paid off this
amount, he would have been entitled to receive the collateral.

As a result of the outbreak of war and enemy action
Mr. Kagetsu's right to pay off the amount of the note and to '
receive his collateral has been suspended indefinitely, and
since the collapse of Japanese currency, the collateral is
virtually worthless.

In the year 1944 Mr. Kagetsu's account with the
Custodian showed under date of November 7th a debit to him of
1^26,191.72 under the heading "Paid claim to Yokahama Specie
Bank." Mr. Kagetsu assumed from this that the Custodian had
paid out of funds standing to his credit, the full amount due
on the note, and was not aware until some time this summer when
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Secretary of State
December 1, 194^.

e was in New York and interviewed the controller of alien prop-
there on the 29th of July, seeking to have some compensation

ae lor the collateral held by him, that the amount had not been

^  fact, it appears his account was debited, and the amountclaimed to be due by the alien property Custodian of the United
States, was held in a suspense account by your Vancouver office.
On the 1st of September 194^ our firm wrote to your Vancouver off
ice setting out the situation, ̂and asking that the matter not be
further dealt with until we have had a chance to make representations,

When the writer was recently in Vancouver and discussed
this matter with Mr. Shears, it appeared that the American Custodian
was now requesting payment of this sum.

We understand that under existing arrangements between
the American and Canadian Custodians, that the Canadian Custodian
undertakes to pay debts due to the American Custodian, where it has
in its hands the funds of a Canadian debtor, exept where special
reasons exist to withhold payment.

In our respectful submission, the above circumstances
create a special reason for withholding payment. We think it most
improbable that the American Custodian would insist upon an Amer
ican citizen paying the debt due by him to an enemy alien,where an
enemy alien held ample security upon which they could have realized
at any time prior to the outbreak of war, and where the right to re
deem the collateral and indeed the collateral itself, has been de
stroyed through the outbreak of war and enemy action.

We believe that these circumstances, if they do not raise
a legal right to resist payment of the debt, create a moral and equit
able right that should be recognized.

However, before making our final submission to you, we
wish to secure further expert advice from counsel in the United States,
and would be much obliged if you could withhold further action on this
matter until we are in a position to make our final submissions in re
spect to this matter.

Yours very truly,

FAB;HC
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Victoria Bldg., 7 O'Connor St.,
Ottav;a, Ontario
lioveaber 30, 194^8

F. G. Shears, Esq.,
Director,
Office of the Custodian,
506 Royal Bank Building,
Vancouver, B. 0.

Res Eikichi KilGETSU and Yokohama Specie Baiik

Dear Mr. Shears:

Thank you for your letters of the 20th instant.

For your information, I encloBe copj' of letter to Mr. Dazelon
and copy of letter received from Mr. Brevin under date of ISth instant,
lour communications reached this office later.

Mr. Bre^jin spent aoma tine v,ith me in the office last Saturday
and it was decided to delay action herein until such time as ho has an oppor
tunity to submit reprecentationc: in writing. He prcteised to do this as soon , „
he hears from hia agents in YFashington regarding. the Alien Pi'operty Custodian's
policy in dealing tfith similar typos of cases ;"here Aiaorican residents are in
volved. Mr. Brev.'in will also seek information from V/ashington concerning the*
Intemavional. Agreement to which reference is made in your letter. Fe under
stand that a Sill required to make tiie Agreement effective will be auteiitted to
Congress but have no information as to the date of such submission.

I have not examined the Agroeaent to ascertain if our position with
respect bo Mr. Kagetsu's case might be changed nor have I heard from Mr. Bazelon
in reply to my latter of the 22nd instant.

You v9ill be kept informed of any developments.

Yours very truly.

as

K. V. WRIGHT

COUKSSL TO THE CUSTODIAN

Km/JF
Eacl.
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506 Royal Bank Building,
Vancouver, B, C,

November 20th, 194^.

K. W. Wright, Esq., ^
Counsel to the Custodian,
Office of the Custodian,
Victoria Building,
7 O'Connor Street,
Ottawa, Canada,

I
riLB

Dear Mr. Wright:

Re: Eikichi KAGETSU and Yokohama

Specie Bank

I have your letter of November 15th and have discussed the
letter and the enclosvires with Mr, McPherson,

Insofar as the Canadian American Agreement is concerned, Mr,
McFherson advises that if the International Agreement negotiated at
Brussels comes into effect the Canadian American Agreement will probably
be superseded. In any event, he is of the opinion that under the Inter
national Agreement the Americans have been very careful to protect their
Nationals rights with respect to set-offs.

He is only advising me from memory with respect to the Inter
national Agreement but with respect to the Canadian American Agreement
he feels that this is a case that you shoiold either reserve by stating
reasons as provided in (3) (iii) or you should reserve it tinder (3)(b)(i)
for the reason that it may become involved in attachment proceedings
which Mr. Kagetsu has not commenced up to the present time because of the
uncertainty of his position. He further feels that regardless of the
Agreement, this appears to be a case that the Americans should be willing
to discuss if it can be shown by Mr. Kagetsu, a Canadian citizen, that he
has a right of set-off against the amount claimed. This would not mean
a payment in Yen, which would not be acceptable to Mr. Kagetsu, There
appears to be some confusion as to Mr. Kagetsu's attempt to pay the
money to the A.P.C, because the money had already been seized by the
Custodian and Mr, Kagetsu was in no position to pay the money to the
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A, P. C. but I believe that he was tinder the mistaken impression that
the money had been paid to the A.P.O. by the Canadian Custodian and
what he was trying to do was to make some claim against it in the
United States.

Dr. Coleman knows Mr. Brewin and is familiar with his ef
forts on behalf of Japanese Evacuees and the results of same, and Mr.
McPherson feels that no step should be taken to release this money to
the A.P.C. until Mr, Brewin returns East and has an opportunity of
putting foivard his client's case, I understand that Mr. Brew^ is
leaving Vancouver on Sunday night and he has indicated that this is
one of the first things on his agenda when he arrives in the East,

You will appreciate that I cannot make any recommendation or
take any responsibility as to how this matter should be settled because
I have no personal knowledge of the workings of the Canadian American
Agreement or of the proposals in the International Agreei^nt, While
I would like to be of assistance to you, I think the decision must of
necessity be made in Ottawa.

Yours very truly.

F. G. Shears,
Director.

FGS/ER
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506 Royal Bank Bldg.,
Vancouver, B.C.,
November 20, 194^.

K.W. Wright, Esq.,
Counsel to the Custodian,
Office of the Custodian,
Victoria Bldg.,
7 O'Connor St.,
Ottawa, Ont.

Dear Mr. Wright;

Office of Tiai» ~
CUSTOoV/f?"

W tC riyg-Q

N0V 22 1948
»ms T«f....

i

Re; E. Kagetsu & Yokohama Specie Bajk fite

This office is holding in Suspense Account $28,191«72,
which amount is made up on the following basis;-

A Demand Note given by E. Kagetsu to the Yokohama Specie Bank,
Seattle, dated February 16, 1939, for the sum of $23,000.00.

Oxir files indicate that the amount outstanding as

at November 16, 1941

The amount above referred to was transferred
to Suspense Account on Sept. 6, 1944-> at which
time interest was figured on the basis of
amounting to

To this was added II56 for exchange

$22,000.00

3,397.95

25,397.95

2.793.77

,191.72

In a statement issued by our Accounting Dept. to Mr.
Kagetsu, debit for this amount was shov/n as "Paid Claim to Yokohama Specie
Bank". Evidently this item was interpreted ty Mr. Kagetsu as meaning that
the amount had actually been paid, and apparently he made enquiries in
New York and was advised by Mr. W.E. Downey, Controller of Alien Property,
that the amount had ntt been received.

Mr. Carl M- Stewart who was acting on behalf of Mr. Kagetsu,
wrote to us on Sept. 6, 1944- stating that Mr. Kagetsu had suggested that
the debt which he owed to the Yokohama Specie Bank at Seattle be paid as
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it was carr^ring interest, and it was at that time the above entries
were made in our books.

We have on file a copy of a letter signed by Mr. M.G. Tucker
Assistant to the Custodian of Alien Property, Washington, addressed to
Mr. McPherson at Ottawa, dated June 26, 194-3, reading as follows -

"Tour letter of June 22, 194-3, addressed to Mr. Markham,
has been received. In this letter you inquire whether the books
of the Yokohama Specie Bank, Ltd., Seattle Branch, disclose an
amount owing to that branch from one Eikichi Kagetsu. It appears
that the Canadian Custodian has sold certain property of Mr.
Kagetsu and that the payment therefor is due within the next few
days. The Canadian Custodian, you have stated, has in mind the
possibility of applying the amount to be paid to Mr. Kagetsu as
above described against the indebtedness from Mr. Kagetsu to
Yokohama of Seattle, the effect of this transaction to be determined
in due course by negotiation between the Canadian Custodian and
the American Custodian.

In response to your request I would inform you that a
letter from the American Custodian's Office, Seattle, dated March
23, 194-3, states that one E. Kagetsu, 335 Princess Avenue, Victoria,
British Columbia, is indebted to Yokohama Specie Bank, Ltd.,
Seattle Branch, in the sum of |22,00G. with interest at % from
November 6, 1941•"

You will note from this that interest was at the rate of

My general understanding of this matter is that at the
time Kagetsu borrowed this money from the Seattle branch of the Yokohama
Specie Bank, the advance was secured by a time certificate of deposit in
the amount of 96,39A yen, payable by the Yokohama Agency of the bank.

Mr. Field's records indicate that the money borrowed
from Seattle was used to pay an advance made the Royal Bank of Canada
in Vancouver to Mr. Kagetsu, this loan having been used in partial payment
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for the pxirchase of timber limit Block 195.

I am writing a fiarther letter, outlining to you
some views expressed to me by Mr. McPherson in regard to this matter.

Yours very truly.

FGS/GN

F.G. Shears,
Director.

-  > ■ t ''' - ■
'■ " tT- ' 1 tf-t'-;.-s: - •«-<-1 ;
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Victoria Bldg., 7 O'Connor St.,
Ottawa, Ontario
Novsaber 22nd, 19^

Darid L. Baselon, Ss/v.,
Assistant Attorney General,
Director, Office of Alien Property,
Departasnt of Justice,
H^ashington, 25, D. C.

Re: Yokohama Specie 3ank Ltd., - Seattle
and Kagetsu - Your File Ro. aSH:SU;?g

F-39-15

Dear Mr. BaKelon:

Dr. Coleman handed me your letter of tho 10th instant some
days ego and asked ae to sylsait a report on the matter in order to send
you a reply.

Tho file covering this case is in our Branch Office in Van
couver and it will be necessary to secure detailed information from that
office before reporting to Dr. Colenan. I will obtain this without delsy.

This is also to advise that I recoived a lottor today from
Mr. Kagetsu's Solicitor, requesting us to refrain from paying over tJie
amount claimed until ha has an opportunity to investigate the matter
further and discuss it with Dr. Coleman and the writer. It is suggested
that Kttgetsu is entitled to some form of set off as between himself and
the Bank vdiich held the collateral security in yen. Mr. Kagetsu's Coli-
citor states that he rill be in Ottawa during tiio next month. Meantime,
if you care to comment on this latest suggestion, I vdll be glad to
include same in my report to Dr. Colenan.

Yourc very truly,

K. W. KRIGHT

COUKSEL TO THE CUSTODIAL

*  ̂ .

¥M/JT . /" V' \-_VCX'
-  r i

f.:.- . ?



hSTER AT LAW, SOLICITOR
NOTARY PUBLIC

TELEPHONE PACIFIC 5254

CABLE ADDRESS: NORRIS"

VANCOUVER.CANADA

OP̂ ̂ aUcm,I. iy

(also of the nova SCOTIA BAR)
BANK OF NOVA SCOTIA BUILDING

e02 HASTINGS STREET WEST

'(k

November 18, 194-8.

K. W. Wright, Esq.,
Barrister & Solicitor,
Counsel to the Custodian,
Office of the Secretary of State,
Victoria Building,
Ottawa, Canada.

Dear Sir:

0PFiC.8, OF Y«a

PEOr?V5^D

my 22 1948

j P«BS T-iii. . . .

jj Amy a*

Re: E. Kagetsu and Yokohama
Specie Bank Limited.

The v/riter, who acts for Mr. E. Kagetsu,
has discussed with Mr. F. G. Shears and Mr. G. W.

McPherson in Vancouver, the situation in respect
to a Demand Note made by Mr. E. Kagetsu on February
16, 1939, in the original amount of $23,000.00,
payable to the Yokohama Specie Bank limited, now in
liquidation by the Alien Property Custodian of the
United States.

In the accounts with Mr. Kagetsu, the
Custodian h.ad shown an entry under date of November
7, 194-4-j of a debit of $28,191 .72 under the heading
"Paid claim to Yokohama Specie Bank" and had there
fore been of the opinion that this Note had been
paid. In fact, it appears that the amount set out
above has been set aside in a suspense account of
the Custodian and has not yet been paid.

We understand that the Alien Property
Custodian of the United States is now seeking pay
ment from the Canadian Custodian of this sum. At

the time of the original loan, Mr. Kagetsu had
given as collateral for the repayment of the Note
a Draft dated June 4-th, 194-0 for 96,394-»15 yen.
This Draft, at the rate current in 194-0 and, as we
understand, to the outbreak of war, which was
roughly at the rate of $23«00 for 100 yen, would
have been available to the Yokohiama Specie Bank at
any time up until the outbreak of war.

We would be much obliged if you would
refrain from paying over the amount claimed to the



K.W.Wright,Esq.,re Kagetsu.-p.2. Nov.]8/48.

American Custodian until the writer has an opportunity
to investipte the matter further and to disci3ss it with
ur. iL. H. Col eman and yourself.

_  The writer expects to be in Ottawa sometime
uring the next month and will write with a view to

Obtaining an appointment upon his return to Toronto.

,  . It is our off-hand feeling that Mr. Kagetsu,
being a Canadian citizen himself, is entitled to some
form of set-off as between himself and the Bank which
held the collateral security in yen.

Yours faithfully,

F. A. BREWIN,

per:

Mr. F. A. Brewin,
c/o Messrs.Cameron,Weldon & Brewin,
Barristers and Solicitors,
372 Bay Street,
Toronto, Ontario.

FAB:m t
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Victoria Bldg., 7 O'Connor St.,
Ottawa, Ontario

S-ZU Noveaber 15, 1948

F. C, Shears, Esq.,
Director,
Office of the Custodian,
506 Royal Bank Building, = -v.- - ■ • v. *yV
VancouYsr, fl. C. ^ i '

'  i'
Re: Eikichi KACETSU and "

Yokohagia Specie Bank. Ltd. " ;

Dear Mr. Shears:

I enclose copy of letter, dated 10th instant, addressed to
Dr. Coleman by the Director of Alien Property, T.ashington; also copy of
A.P.O. Vesting Order 1255.

You will observe that it is suggested that Kagetsu attempted
to pay the obligation some time ago and I would be glad to know if you
have any infoinution as to this.

We do not appear to have copies of Messrs. P. Ross & Sons'
reports covering this case but my recollection is that there are ample
funds in the account. I believe iiiis is one of the files that Mr. McPher-
son took with him to Vancouver and it has not been retumod.

Reference is made to the U.S. - Canadian Agreement made in
1945, copy of which is enclosed. Mr. McPherson is conversant with this
and Dr. Coleman tells me that he believes ?i!r, McPherson also visited
Seattle early in 1942 in connection with this matter and cases of a
similar nature.

What is the present position of this account? Do you expect
to release Kagetsu's funds reasonably soon? If so, should wo let him
settle this direct?

An early and complete report, together with your comments
7;ould be appreciated.

Yours very tmly.

K. W. miGHT

C0UNS51. TO TliE CUSTODIAN

KWW'/JF
El.el.
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CANADA

DEPARTMENT OF THE SECRETARY OF STATE

memorandum

FOR MR. WRIGHT :

The attached letter relates to a matter which

I think was taken up before your time in the Vancouver

Office. Mr. McPherson, as 1 recollect it, had visits

to Seattle in connection with it. 1 wonder if you could

have the matter checked up and a draft reply prepared

for me.

E. H. Coleman

Under Secretary of State

Ottawa, November 13, 1948.
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IN REPLY. P^ASe REFER

TO FI>^AUMBER

A, _

OFFICE OF ALIEN PROPERTY
M.qT.:.RTl.Rg ' DEPARTMENT OF JUSTICE

WASHINGTON 25, D. C.

O

1^:J948
■ > /.

Dr. K. H. Coleinan

Under Secretary of State of Canada and
Deputy Custodian

Ottawaj Canada

Re: Yokohama Specie Bank, Ltd., Seattle Agency
Obligation of E. Kagetsu

Dear Dr. Coleman:

By Vesting Order 1255j dated April 20, 19-43 [8 F.R. 5598
(i^ril 29, 1943)] "the Alien Property Custodian, who has been succeeded
"by the Attorney General of the United States, vested "all property"
of the Yokohama Specie Bank, Ltd., Seattle Agency. A copy of the
Vesting Order is attached.

Among the assets of the bank is a promissory note by E.
Kagetsu, dated February 16, 1939, in the amount of $23,000, payable
to the bank on demand, evidencing LIr, Kaigetsu's obligation to the
bank in that amovint. The obligation is secured by Time Certificate
of Deposit No. 43907, dated January 4, 1940, in the amount of
¥96,394.15, payable by the Yokohama agency of the bank. The note
and collateral are in tlie possession of this Office. A balance of
$22,000, with interest from November 16, 1941, remains unpaid,

I understand that Mr. Kagetsu is a naturalized Canadian
citizen and that some time ago he atteiqpted to pay his obligation
to this Office throiagh the Canadian Bank of Commerce, Vancouver,
B. C., but that the funds (approximately $28,000) were turned over
to you by the last mentioned bank.

If my understanding of the facts is correct, the funds
tuirned over to you by the Canadian Bank of Commerce constitute
nrooerty which, under Section 4(c) of the Proposals for Settlement
nf Certain Problems under Conflicting Custodian Controls adopted by
?he Custodian agencies of Canada and the United States, is held to the

of a person of Class B carrying on the business of banking in
TInited States and which is an asset of the subject bank under

^  laxis of the United States., It would appear, therefore, that^ the property over which your control should be relinquished

pSsuSt to the Proposals.
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I should appreciate your indicating whether your conclusions
are in accord with mine and, if so, your suggestions as to arrangements
for the turnover of the funds to this Office,

I*'*

Sincei-ely yours.

David L. Bazelon

Assistant Attorney General
Director, Office of Alien Property

Attachment
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UNITED STATES OF AMERICA

OFFICE OF ALIEN PROPERTY CUSTODIAN

Vesting Order Number 1255

Re: The Yokohama Specie Barik, Ltd.,
(Seattle)

Under the authority of the Trading with the enemy Act, as amended, and
Executive Order No. 9095, as amended, and pursuant to law, the undersigned,
after investigation:

1. Finding that The Yokohama Specie Bank, Ltd., a Japanese
corporation, Tokyo, Japan, is a national of a designated
enemy country (Japan);

2. Finding that said The Yokohama Specie Bank, Ltd., has an ^ *
established agency or branch office at Seattle, Washington,

f  - engaged in the conduct of business within the United States
and therefore is, to that extent, a business enterprise
within the United States;

3. Finding, therefore, that the property described as follows:

All property of any nature whatsoevei' subject to
the Jurisdiction of the United States and owned or
controlled by, payable or deliverable to, or held
on behalf of or on account of or owing to, said
Seattle branch of the aforesaid The Yokohama Specie
Bank, Ltd.,

is property of a business enterprise within the United States
which is a national of a designated, enemy country (Japan);

k. Determining that to the extent that such national is a person
not within a designated enemy country, the national interest
of the United- States requires that such person be treated as
a national of the aforesaid designated enemy country (Japan);

5. Having made all determ:"nations and taken all action, after
appropriate consultation and certification, required by said
Executive Oz'der or Act or otherwise, and

6. Deeming it necessary in the national interest;

hereby vests in the Alien Property Custodian the property described in sub-
paragraph 3 hereof, to be held, used, administered, liquidated, sold or other
wise dealt with in the interest of and for the benefit of the United States.

The jSroperty herein vested, and an.y or all of the pi'oceods thereof, shall
be hold in an appropriate special accoxmt or accounts, pending further deter
mination of the Alien Property Custodian. This shall not bo deemed to limit
the powers of the Alien Property Custodian to return such property or the pro
ceeds thereof, or to indicate that compensation will not be paid in lieu there
of, if and when it should be determlaed that such rdtuni should be made or such
comnensation should be paid..

Axiy person, except a national of a designated enemy country, asserting any
claim arising as a result of this order may file with the Alien Property Cus
todian a notice of his claim, together with a request for a hearing thereon, - -
on Form APC-1, within one year from the date hereof, or within such further
time as may bo allowed by the Alien Property Custodian. Nothing herein con-X- —— X- - -V *,/Xll

i

-•Mm

tained shall be deemed to constitute an admission of the existence, validity
or right to allowance of any such claim.

The terms "national", "d.esignated enemy country" and ."business enterprise
within the United States" as -used herein shall have the meanlhgs prescribed in
Section 10 of said Executive Order.

Executed at Washington, D, C. on April 20, 19^3-

■  (Signed) Leo T. Crowloy

(P.P.Doc. )
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Y  OFFICE OF ALIEN PROPERTY

In Reply,Please Department of Justice
Refer to File

Number V/ashington 25, D.C.

MSM:SU;sg NOY lO 1948
F-39-15 ~

Dr. E. H. Coleman

Under Secretary of State of Canada
and Deputy Custodian

Ottawa, Canada

Re: Yokohama Specie Bank, Ltd., Seattle Agency
Obligation of E. Kagetsu

Dear Dr. Coleman:

By Vesting Order 1255, dated April 20,1943 (6 F.R.5598
(April 29,1943) the Alien Property Custodian, who has been suc
ceeded by the Attorney General of the United States, vested "all
property" of the Yokohama Specie Bank, Ltd., Seattle Agency.
A copy of the Vesting Order is attached.

Among the assets of the bank is a promissory note by
E. Kagetsu, dated February 16, 1939, in the amount of |23,000,
nayable to the bank on demand, evidencing Mr. Kagetsu's obli
gation to the bank in that amount. The obligation is secured
by Time Certificate of Deposit No. 43907, dated January 4,1940,
in the amount of Y96,394.15, payable by the Yokohama agency of
the bank. The note and collateral are in the possession of
this Office. A balance of $22,000, with interest from November
16, 1941, remains unpaid.

I understand that Mr. Kagetsu is a naturalized Canadian
citizen and that some time ago he attempted to pay his obligation
to this office through the Canadian Bank of Commerce, Vancouver,
B.C., but that the funds (approximately $28,000) were turned over
to you by the last mentioned bank.

If my understanding of the facts is correct, the funds
turned over to you by the Canadian Bank of Commerce constitute
prooerty which, under Section 4(c) of the Proposals for Settle
ment of Certain Problems under Conflicting Custodian C9ntpls
adopted by the Custodian agencies of Canada and the United States,
i s held to the order of a person of Class B carrying on the
business of banking in the United States and which is an assetsubject bank under the laws of the United States. It
would appeir, therefore, that the funds are property over which
jrour control .should be relinquished pursuant to the Proposals.



t
I shoiild appreciate your indicating whether your con

clusions are in accord with mine and, if so, your suggestions
as to arrangements for the turnover of the funds to this Office.

Sincerely yours,

David L. Bazelon

Assistant Attorney General
Director, Office of Alien Property.

Attachment



UNITED STATES OF AMERICA

•  OFFICE OF ALIEN PROPSRTT CUSTODIAN

Vesting Order NnmUer 1255

Re: Tile Yokoiiaraa Specie Bank, Ltd.,
(Seattle)

Under the authority of the Trading with the enemy Act, as
amended, and Executive Order No. 9095, as amended, and pursuant to
law, the undersigned, after investigation;

1. Finding that The Yokohama Specie Bank, Ltd., a Japanese
corporation, Tokyo, Japan, is a national of a designated
enemy country (Japan);

2. Finding that said The Yokohama Specie Bank, Ltd., has
an established agency or branch office at Seattle,
Washington, engaged in the conduct of business v/ithin
the United States and therefore is, to that extent, a
business enterprise within the United States;

3. Finding, therefore, that the property described as
follows:

All property of any nature v^hatsoever subject to
the jurisdiction of the United States and owned
or controlled by, payable or deliverable to, or
held on behalf of or on account of or owing to,
said Seattle branch of the aforesaid The Yoko
hama Specie Bank, Ltd.,

is pronerty of a business enterprise within the United
States which is a national of a designated enemy
country (Japan);

4. Determining that to the extent that such national is a
person not within a designated enemy country, the
national interest of the United States requires that
such person be treated as a national of the aforesaid
designated enemy country (Japan);

5. Having made all determinations and taken all action,
after appropriate consultation and certification, re
quired by said Executive Order or Act or other\';ise, and

6. Deeming it necessary'" in the national interest;

hereby vests in the Alien Property Custodian the property described
in sub-paragraph 3 hereof, to be held, used, administered, liquidated,
sold or otherwise dealt with in the interest of and for the beneiit
of the United States.

The property herein vested, and any or all of the proceeds
thereof, shall be held in an appropriate special accaunt or^accounts,
•nendin'^ further determination of the Aliend Property Custodian,
This shall not be deemed to limit the pov/ers of the Alien Property
Custodian to return such property or the proceeds thereof, or to
indicate that compensation will not be paid in lieu thereof, if
and when it should be determined that such return should be made or
such compensation should be paid.

Any person, exceot a national of a designated enemy gount:^,
anv claim arising as a result of this order may file with

the Alien Property Custodian a notice of his claim, together with
a AauLt for a tiLring thereoa, on Form APO-1, within one year from
+  fl cite hereof or within such further time as may be allowed by?f?lnd P?operty cigtodian. Nothing herein contained sha].l feeaeemtd to ooSsftSti an acL.nlaolon of the existenos, raliclity or
right to allovjance of any such claim.



_ The terms "national", "designated enemy country" and
"business enterprise within the United States" as used herein
shall have the meanings prescribed in Section 10 of said
Executive Order.

Executed at Washington, B.C. on April 20, 1943.

(Official seal)

(Signed) Leo T. Growley
Leo T. Growlay

Alien Property Gustodian

(E.R. Doc. 43-6545; Filed, April 28,1943;9.07 a.m.)
(8 Fed. Reg. 5598 (April 29,1943))

6869-47
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Victoria Building*

Ottawa* Ontario,
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f, 0, Shtearo, Esa,, •'.jJ'f'■ ■ ■ •/. "' 't- ^
Director, .• '/V^y.' ' y , ■ .; '^ M
Office of tb© OuBtodian*' ■'"i- ■ ■ « • ^ ^ '*■ ." ■ 4 • •''/
506 Royal Bank Bldg,, ' " y"- ; / / Vy
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Re: Ivecuoo Property Sale . :4:< • :y "Vpi-' . 4'T
P-- ' . ' .. Docunenta ' ' ■■■' '' '

Dear Mr, Sbeurs:

.-. •*'. *

:  ■> Xour letter of February lOth has been received
£ •*

together with the <siclosuros which havo been duly wceouted

V  ,, ^7 the Assiotcint Deputy Cuatodian end arc returned hereivith#

Youra very truly.' v*' " -4
jf- ■.
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9th Febrmry, 194-5 <

FILE NO:

HAIiJE;

CATALOGUE NO;

REAL PROPERTY IffiMORAIjDUM

12787/2

Eikichi KAGETSU

442

RE: Tide Flats, Lower DoUarton Road, North Vancouver, B.C.
- Vacant Land.

GERTDTCATE OF ENCUMBRANCE:

Description of Property; Municipality of North Vancouver, Lot 15,
Block 40, District Lot 611, Group 1,
New Westminster District, Plan 2353.

%cumbrances;

Taxes;

None

1944 taxes paid - no arrears or
consolidated.

Vested;

VALUATION BI APPRAISER;

AMOUNT OF BID:

APPROVED BY COmiTTEE:

AMOUNT RECEIVED BY CUSTODIAN;

mm OF PURCHASER;

36U7

175.00

175.00

January 8th, 1945.

^75.00

Mrs. Lucy May Barkhouse.

KWW/DG
Attachs

i



CANADA

DEPARTMENT OF THE SECRETARY OF STATE

OFFICE OF THE CUSTODIAN

ADDRESS ALL

COMMUNICATIONS
TO THE •

CUSTODIAN'S OFFICE

PLEASE REFER

TO

F.Le .o 12787
Evacuee Section

509 Royal Bank Bldg.,
Vancouver, B. C.
January 25th, 19A5

Miss F. Carroll,
Office of the Custodian,
Victoria Bldg., 7 O'Connor St.,,
Ottawa, Ontario

Re; Eikichi KAGETSU

OFFSCE OF THE

E: O ̂ ? V sr Q

JAN 29 1943

PAB8 T9. . . .

TfUNaF^TO.

ANS'OBY I FILB

Dear Miss Carroll:

We have for acknowledgment your communication of the 19th

instant, returning documents duly executed by the Assistant Deputy

Custodian, for which we thank you.

Yours truly.

COUNS

IIGHT

THE CUSTODIAN

KWW/JF



Victoria Building^
Ottav/a, Ontario,
January 19, 1945*

K. W. Wright, Esq.,
Counsel to the Custodian,
509 Royal Bank Bldg,,
Vancouver, B, 0.

Dear Mr» Wright:

Re: Elkichi KAGBTSg

Your letter of January 16th has been received

together with the enclosures which have been diily executed

by the Assistant Deputy Custodian and are returned here

with.

Yours very truly,

FC. Miss ?♦ Carroll
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ADDRESS ALL

COMMUNICATIONS
TO THE

CUSTODIAN'S OFFICE

* K -.

CANADA

DEPARTMENT OF THE SECRETARY OF STATE
OFFICE OF THE CUSTODIAN

PLEASE REFER

F.LE NO..'12,787/2
Evacuee Section

509 Royal Bank Building,
Vancouver, B. C.
January 16 th, 194-5

G. W. McPherson, Esq.,
Executive Assistant to the

Secretary of State of Canada,
Victoria Bldg., 7 O'Connor St.,
Ottawa, Ontario

Re: Eikichi KAGETSU - Reg. No. OOOI4,
City of Vancouver, Lot 47, (Except the
East 49.4') and Lot 48, Block 29,
D.L. 2027. Group 1. NffD. Plan 2283

Dear Mr. McPherson:

The interest of Eikichi Kagetsu in the property above described was
disposed of by this office to one, Bischoff, in October, 1943, and an assign
ment of agreement to purchase was executed by the Custodian and recorded in
the Registry Office..

Title was in the name of Investors Syndicate subject to the Agreement
held by Kagetsu. Bischoff sold his interest to Horace and Helen Austin and
they have paid the balance due to the original Vendors and are therefore en
titled to a conveyance.

Thomas E. Wilson, Solicitor for Investors Syndicate, wrote to us
under date of 30th November, 1944, in part as follows:

"Austin has now applied to Investors Syndicate for a conveyance of the property
and Investors Syndicate is confronted with its responsibility to Kagetsu under
the original agreement should he question the validity or authority of the Cus
todian or the validity of the pxrrported dealings with his interest.

The situation here is different from that which obtains where a Certificate of

Indefeasible Title has issued to the Custodian. Reliance can then be placed
upon the provisions of the Land Registry Act.

In the present instance we are driven to ascertain the validity and regularity
of the various steps taken in dealing with Kagetsu's interest."

Since then we have had several discussions and have come to an arrange
ment that is satisfactory to all parties, including the Registrar of Titles.



ADDRESS ALL

COMMUNICATIONS

TO THE

CUSTODIAN'S OFFICE

PLEASE REFER

CANADA

DEPARTMENT OF THE SECRETARY OF STATE

.12.787/2

OFFICE OF THE CUSTODIAN

G. W. McPherson, Esq., -2- January 16th, 1945

An Agreement between Austin and Investors Syndicate has been
approved ly the Registrar and will be filed in order to clarify the title
insofar as the present registered assignments are concerned. The Investors
Syndicate have been directed by the Austins to convey to the Custodian and
we in t\im are to file the usual form of Transmission and Conveyance to the
purchasers.

Enclosed you will find the necessary dociaments for signature of
the Assistant Deputy Custodian.

The sale to Bischoff was approved ly the Advisoay Board and the full
amotint to which Kagetsu is entitled has been paid in full.

1  Will you be good enough to have the enclosed documents signed and
I returned to us at your early convenience.

Yours truly,

COUNSEL

'tHT

CUSTODIAN

KWW/JF
Ends.
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Address all
Communications
to the
Custodian's Office

» ' ' ■ V.

Victoria Building,
7 O'Connor Street,
Ottawa, Ontario.

M. - .

September 20, 19AA*
■  . r V~:^- -f- :r. - V. ' •■ V

Please refer to
File No. ....
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Director,
Office of the Custodian,
506 Royal Bank Bldg.,
Vancouver, B.C. -,.-

Dear Mr. Shears:

Re: Yokohama Specie Bank, Seattle,
Washington

■•; 1 .'. » : - tL. - 7 ■-• •■" ' v- o 1 *•
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Tour letter of September 6th, addressed to
Miss Carroll, has been refeired to me upon my return from
Quebec City.

. it; ' C. j

I think you should just record the claims re
ceived from the A.P.C. and where they are admitted by the Japanese
evacuees, then a note shoiild be made in your records and the funds
held by you in suspense until it is determined whether or not the
Alien Property Custodian's rights are to be recognized in Canada.

Yours very truly.
■ 'f .

■  • ■ ■ '!*:
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GMcP/FC ' t " v' -'O; ■■> •
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G.W. McPherson
Executive Assistant
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COPY

CAE ADA

DEPARIi/IENT OF THE SECRETARY OF STATE

Office of the Custodian

506 Royal Bank Building,
Vancouver, B. C.

6th September, 19A4

Miss Carroll,
Office of the Custodian,
Victoria Building,
Ottawa, Ont.

Dear Miss Carroll:

The following is a list of claims received from the Alien
Property Custodian and Liquidator of the Yokohama Specie Bank, Seattle,
Washington:

U.S. Funds Credit Held

Teiichi Hamagaki
Demand note dated Dec. 6, 194-9
Interest @ paid to July 6, 194-1

585.67 no a/c.
(see wife's a/c)

Ito Hamagaki (Mrs. Teiichi)
Demand note dated Nov. 29, 1939
Interest @ 5^% paid to Nov. 29> 1943-

800.00 $2,893.70

Eikichi Kagetsu
Demand note dated Feb. 16, 1939
Original amount $23,000.-
Interest @ 5^% paid to Nov. 16, 194-1

22,000.00 69,514.80
■-U:

J. Morishita - note dated March 25, 1941
J. Morishita - " " June 24, 1940
J. Morishita - " " Feb. 9, 1940

Interest @ 5|% paih to Sept. 8, 1941,
Aug. 3, 1941 and Aug. 9, 1941 respectively

1,000.00
400.00
500.00

189.33

Tetsuo Sakaki
Demand note dated May 2, 1940
Interest @ 52% paid to Oct. 20, 1941

931.49 228.50

We have noted above the amount of the credit balance which this
office holds in connection with the accounts concerned and we are making a
notation in our ledger to hold a sufficient amount to cover the claim where
this is possible.

Where there are funds available and we are able to secure the
acknowledgment of this debt from the Japanese concerned, will you kindly
advise whether or not we should remit the amount in question to Qttav/a.

In regard to Tetsuo Sakaki, he advised us that the claim is
in order and instructs us to pay it from the money which we are holding.
This you will note amounts to $228.50, but he has an amount of approxi
mately $1,000.00 due to him as a half share from the sale of property
formerly owned jointly by Sakaki and his wife.

The matter of interest will of course vary until actual
payment is made.

Yours truly.

"F. G. Shears"

F. G. Shears
Director V.
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CANADA

DEPARTMENT OF THE SECRETARY OF STATE

OFFICE OF THE CUSTODIAN

ADDRESS ALL

COMMUNrCATIONS
TO THE

CUSTODIAN'S OFFJCE

PLEASE REFER

r.L. NO 12787/2
Evacuee Section

509 Royal Bank Building,
Vancouver, B. C.
August 22nd, 1944

Miss F. Carroll,
Office of the Custodian,
Victoria Bldg., 7 O'Connor St.,
Ottawa, Ontario

Re; Eikichi KAGETSU

Dear Miss Carroll:

We wish to acknowledge and thank you for your communi

cation of the 18th instant, enclosing Vesting Certificate and Con

veyance duly executed by the Assistant Deputy Custodian.

Yours truly.

KWW/JF COMS: CUSTODIAN

■J



Victoria Building,
7 O'Connor Street,
Ottawa, Ontario,

/

August 18, 1944,

K,V?, Wriglit, Esci,,
C Gunsel to the Cuetodian,
509 Eoyal Baiiic Bldg,,
Vancouver, B, C,

Dear Mr, Wrlghtt

Re; Elkichi KAGETSO

I have your letter of August 16th enclosing

Vesting CeriTificate and Conveyance,

■ilie documents have been duly ezecuted by the

Assistant Deputy Custodian and are returned herewith.

Yours very truly,

ffC, Miss I, Carroll



ADDRESS ALL

COMMUNICATIONS

TO THE

CUSTODIAN'S OFFICE

PLEASE REFER

CANADA

DEPARTMENT OF THE SECRETARY OF STATE

'OFFICE OF THE CUSTODIAN

... 127S.7./2
Evacuee Section

509 Royal Bank Building,
Vancouver, B. C.
August 16th, 1944

G. W. McPherson, Esq.,
Executive Assistant to the

Secretary of State of Canada,
Victoria Bldg., 7 O'Connor St.,
Ottav/a, Ontario

Re: Eikichi KAGETSU

Dear Mr. McPherson:

Enclosed herewith please find Vesting Certificate and
Conveyance, in duplicate, from the Custodian to H. R. MacMillan
Export Company Limited.

Will you be kind enough to have these documents executed
and return same to us at your early convenience.

Yours truly.

KWW/JF
End.

COUNSEL TO THE CUSTODIAN
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June 29th, 1944

REAL PROPERTY MEMORMDDM A

FILE NO; 12787

NAIJIE: Eikichi KAGETSU

CATALOGUE NO: 396

RE: 2867 West 37th Avenue, Vancouver, B. C.
Dwelling

CERTIFICATE OF ENCUMBRANCE:

Description of Property: City of Vancouver, Lot 46, Block 29>
District Lot 2027, Group 1, New
Westminster District, Plan 2283

Encumbrances:

Taxes:

Vested:

VALUATION BT APPRAISER:

AMOUNT OF BID:

APPROVED BY ADVISORY COMMITTEE:

AMOURT RECEIVED BY CUSTODIAN:

NAME OF PURCHASER:

KWW/JF
Atta^ch.

None

1943 taxes of 1126.26 paid. No arrears.

No. 35664

$4,200.00

$4,225.00

June 7th, 1944

$4,225.00

James Thorn

'4



CANADA

DEPARTMENT OF THE SECRETARY OF STATE

OFFICE OF THE CUSTODIAN

JAPANESE EVACUATION SECTION

Phone pacific 6131

Please Refer to

File No.....127S7/1

506 ROYAL BANK BLDG.,

HASTINGS AND GRANVILLE

VANCOUVER, B.C.

12th November, 194-3.

G. W. McPherson, Esq.,
Executive Assistant to the

Secretary of State of Canada,
ffice of the Custodian,
Victoria Building,
Ottawa, Ont.

Dear Mr. McPherson;

Ret Eikichi KAGETSU

I have for acknowledgment your letter of November

5th returning documents concerning property belonging to the

above dtily executed by the Deputy Custodian.

Yours very truly.

F. G. Shears,
Director.

PMH



Victoria Building,
7 O'Connor Street,
Ottawa, Ontario,

November 5, 1943,

F. G, Shears, Esq.,
Director,
Office of the Custodian,
506 Royal Bank Bldg.,
Vancouver, B. 0,

Dear Mr, Shears:

Re; Bikichl Eagoteu

I have your letter of October 30th and wish

to return herewith the documents concerning property

belonging to the above noted party. These documents

have been duly executed by the Deputy Custodian.

Yours very truly,

mioP/FC.
(G, W. MoPherson)
Executive Assistant,



ADDRESS ALL
COMMUNICATIONS

TO THE

CUSTODIAN'S OFFICE

PLEASE REFER

12787

CANADA

DEPARTMENT OF THE SECRETARY OF STATE

OFFICE OF THE CUSTODIAN

506 Royal Bank Building-
Vancouver, B.C. ^

30th October, 194-3•

G.W. MoPherson, Esq.,
Executive Assistant to the

Secretary of State of Canada,
Office of the Custodian,
Victoria Building,
Ottawa, Ontario.

Dear Mr. McPherson:

Adverting to yovirs of the 19th. I have replied to that
part dealing with accepted bids in many cases equalling the appraised
value.

I now have Eikichi Kagetsu's file to which you refer in
the second paragraph of your letter. You mention you assume that
when documents are complete and handed to the purchaser we will pay
off the encumbrances and taxes.

In this case Kagetsu is not the actual registered owner
but is purchasing under an agreement of sale from the registered
owners. Investors Syndicate.

We are selling Kagetsu's interest in this property and we
are not conveying but assigning the agreement of sale, having received
cash for Kagetsu's equity. The new purchaser takes over and covenants
to pay the balance due the registered owner.

You may have overlooked the information at the foot of the
Summary sent by Mr. Wright reading "Purchaser asstimes and undertakes
to pay balance owing amounting to $2,222.4-5 and as the 194-3 taxes have
been paid there are no arrears."

In this case Mr. Wj.ight prepared a special form of assign
ment and transmission that he thought would meet the situation. This
may clarify the matter in your mind and I hope T?ill be satisfactory.

Yours very truly.

FGS/PMH

F. G. Shears,
Director.



FILE NO:

NME:

CATALOGUE NO:

BEAL PROPERTY MEMORANDUM

12787 and 12787/1

Eikichi KAGETSU

U8

RE: 5286 McKenzie St

October Atb| 19^3-

reet, Vancouver, B. C.
Dwelling.

CERTIFICATE OF ENCUMBRANCE:

Description of Property: City of Vancouver, Lot 4-7 (except
the easterly 49.4- feet) and Lot 48,
in ̂ lock 29, D.L. 2027, Group 1, New
Westminster District, Plan 2283 ♦

Encumbrances: » w / |4588M. 17/4/37. 11.29. Investors
\ji)cU tZju^ Syndicate. Balance owing as at August

?\ 18th, 1943 - 12,222.45.

Taxes:

Vested:

1943 taxes of $132.96 paid. No arrears,

No. 36442

VALUATION BI APPRAISER:

amount of BID:

approved BY ADVISORY COMMITTEE;

amount received by CUSTODIAN:

14250.00

$4300.00

August 18th, 1943.

$2000.00. Balance of $77.55 to
be collected. Purchaser assumes and
undertakes to pay balance ov/ing
amounting jba-$2y222j45-.-

KWW/W K..^. TO
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Victoria Building,
7 0♦Connor Street,
Ottav/a, Ontario

October 19, 1943.

F. G, Shears, Bsq.,
Director,
Office of the Custodian,
506 Royal Bank Bldg.,
Vancouver, 3. 0.

'W--

Dear Mr, Shears:

Re:

".1^- ; -'ji Ar.:-"aiv.jii. . J V" ; v.- ,

Sale of Evacuee Propert?/ *•>-

During the past week the Deputy Custodian has
signed a large nimber of documents relating to the sale
of evacuee property, and two points have come to mind
when I have been reviewing these documents.

One is that it is surprising the number of
times the accepted bid exactly equals the appraised
value. If you will look over the documents being re
turned you may also be struck by this. I would not
suggest that there is any leak in the office but I am
wondering if you are exercising proper control over the
valuators to see that the public are not aware of the
values before they bid.

The other point is that in some oases v/here
there are encumbrances against the property, ;!r. VJright,
in his summary, states that the charges v;ill be paid out
of the purchase price, v;hile in other oases he does not
refer to this, for example file //127e7/lf Eiklohi Kagetsu.
I am assuming that at the time the documents are returned
to you and are handed to the purchaser you make arrange
ments to pay off any enoumbranooa and the outstanding taxes.

I merely wish to draw these two points to your
attention and your views at your oonvenionoe would be
appreciated.

Yours very truly,

CRTI^cP/FC.
(G, W. MoPhorson)
Executive Assistant,

■  . 4- - V'' tfS. ••
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ADDRESS ALL

COMMUNICATIONS
TO THE

CUSTODIAN'S OFFICE

PLEASE REFER

FILE No. 12787

CANADA

DEPARTMENT OF THE SECRETARY OF STATE

OFFICE OF THE CUSTODIAN

506 Royal Bank Building,
Vancouver, B.C.

7th September, 19A3

G. W. McPherson, Esq.,
Executive Assistant to the

Secretary of State of Canada,
Office of the Custodian,
Victoria Building,
Ottawa, Ontario.

Dear Mr. McPherson;

Re. Eikichi Kagetsu, Block 195
Cowiehan District.

Enclosed herein for your information and records
Messrs. P.S. Ross & Sons' Report on the sale of the above
timber limit dated 25th Axigust 1943*

Yours truly.

FGS/PMH

end.

F. G. Shears,
Director.



CANADA

DEPARTMENT OF THE SECRETARY OF STATE

ADDRESS ALL

COMMUNICATIONS

TO THE

CUSTODIAN'S OFFICE

OFFICE OF THE CUSTODIAN

PLEASE REFER

TO

nLENO....L27^

506 Royal Bank Building,
Vancouver, B.C.

14.th July, 1943.

G. W. McPherson, Esq.,
Executive Assistant to the

Secretary of State of Canada,
Office of the Custodian,
Victoria Building,
Ottawa, Ont.

Dear Mr. McPherson:

Re: E. Kagetsu - Block 195. Cowichan

We thank you for yours of the 9th instant in which

you returned Agreement of Sale in triplicate duly signed

the Secretary of State.

Tours truly.

F. G. Shears,
Director.

%

FGS/PMH



Victoria Building,
7 C*Connor Street,
Ottawa, Ontario.

July 9, 1943.

F. G, Shears, Esq.,
Director,
Office of the Custodian,
506 Hoyal Bank Eldg., »
Vancouver, B« C.

Dear Mr. ShearsJ

Re: E. Kagetsu and Block 195 Cowichan
Lake

I have your letter of July 3rd, with enclosures.

The enclosures have been duly completed by the

Secretary of State as Custodian and are returned herewith.

Tours very truly,

FG.
(G. W. McPhorson)
Executive Assistant.



ADDRESS ALU

COMMUNICATIONS

TO THE

CUSTODIAN'S OFFICE

PLEASE REFER

12787

CANADA

DEPARTMENT OF THE SECRETARY OF STATE

OFFICE OF THE CUSTODIAN

506 Royal Bank Building,
Vancouver, B.C.

7th July, 19A3^

G.W. McPherson, Esq.,
Executive Assistant to the

Secretary of State of Canada,
Office of the Custodian,
Victoria Building,
Ottawa, Ontario.

Dear Mr. McPherson;

Re: Eikichi Kagetsu and Block 195. Cowichan

Thiw will acknowledge receipt of your letter of
the 30th June in which you enclosed Deed of Land in favour
of the H.R. MacMillan Export Company Limited which has been
signed by the Honourable Norman McLarty.

We are also in receipt of 19A3 Tax Notices covering
this property for which we thank you.

Yoiirs very truly.

F. G. Shears,
Director.

FGS/PMH



CANADA

DEPARTMENT OF THE SECRETARY OF STATE

OFFICE OF THE CUSTODIAN

JAPANESE EVACUATION SECTION

Phone pacific 6131

Please refer to

F.LE NO. 12787

506 ROYAL BANK BLDG.,

HASTINGS AND GRANVILLE

VANCOUVER, B.C.

3rd July, 1943.

G. W. McPherson, Esq.,
Executive Assistant to the

Secretary of State of Canada,
Office of the Custodian,
Victoria Building,
Ottawa, Ont.

Dear Mr. McPherson:

Re: E.^Kagetsu and Block 195 Cowichan Lake.

We recently sent you deed in duplicate of the above
property to Messrs. H.R. MacMillan Export Co.,Ltd. for your
signature.

We now attach an agreement which has been prepared
by Messrs. Locke, Lane, Guild & Sheppard between the Secretary
of State and the H.R. MacMillan Export Company Limited covering
this sale and the requirements agreed upon in regard to operations
etc.

Yours truly,

AIT t

UV

F. G. Shears,
Director.

FGS/PMH

end.



J-84

Victoria Building,
7 O'Connor Street;
Ottawa, Ontario.

July 3, 1943.

F. G. Shears, Esq.,
Director,
Office of the Custodian,
506 Royal Bank Bldg.,
Vancouver, B. G.

Dear Mr. Shears:

Re: Eikichi Kagetsu

I am attaching hereto, for your information,

a copy of a letter received from Mr. Tucker of the

Office of the Alien Property Custodian in Washington.

Yours very truly.

FC.

(G. W. McPherson)
Executive Assistant



%

Yiotoria Building,
7 O'Connor Street,
Ottawa, Ontario.

J-84

July 3, 1943.

Your Reference; MGT:HM;ew

Morrison G* Tuoker, Esq.,
Assistant to the Custodian,
Orfioe of the Alien Property Custodian,
Washington, D. C.

Dear Mr. Tucker:

Re: Eiklchi Eagetsu

I have your letter of June 26th and v/ish

to thank you for the information given,

No doubt we will have further correspond

ence in this matter in due course.

Yours very truly,

(g. YJ. McPherson)
ffiVl^oP/FC. Executive iVssistant.



Victoria Buildiag,
7 O'Connor Street,
Ottawa, Ontario.

June 30, 1943,

F. G, Shears, Esq.,
Director,
Office of the Custodian,
506 Royal Banlc Bldg,,
Vancouver, B. C.

Dear Mr, Shears:

Re: E. Ka^etsu and Block 195, Gov/ichan

I have your letter of June 26th, with enclos
ures, which have been duly executed by the Minister and
are returned herewith.

Attached also for your file and information is
a tax notice for 1943, covering the above property.

Yours very truly,

FC.
(G. Y/. McPhorson)
Executive Assistant.



ADDREISS ALL

COMMUNICATiONS

TO THE

CUSTODIAN'S OFFICE

PLEASE REFER

P.LENO.'l27J.7

CANADA

DEPARTMENT OF THE SECRETARY OF STATE

OFFICE OF THE CUSTODIAN

506 Royal Bank Building,
Vancouver, B.C.

26th June, 1943.

G.W. McPherson, Esq.,
Executive Assistant to the

Secretary of State of Canada,
Office of the Custodian,
Victoria Building,
Ottawa, Ontario.

Dear Mr. McPherson:

Re: E. Kagetsu and Block 195. Co7fichan

We have now received from Messrs. P.S. Ross & Sons deed

in duplicate of the above property to Messrs. H.R. McMillan Export
Company Ltd., which has been prepared by Messrs. Locke, Lane, Guild
& Sheppard. These are enclosed herein for signature.

Messrs. P.S. Ross & Sons advise us that in addition to

the enclosed deed an agreement is being dram between the H.R.
McMillan Export Company Limited and the Secretary of State, wherein
the purchaser is required to operate and the matter of the adjust
ment of taxes etc. is covered.

Yours very truly,

F. G. Shears,
Acting Director.

FGS/PMH

end.



OFFICE OF

ALIEN Property Custodian

WASHINGTON

In replying please
refer to tew

June 26, 194-3

G. '"r. YcPherson, Esq.
Office of Custodian of Enemy Property
Victoria Building

7 O'Connor Street
Ottawa, Canada

Dear I.?r. I'cPherson;

Your letter of June 22, 1943j addressed to I'^r. larkham,
has been received. In this letter you inquire whether the
books of the Yokohama Specie Bank, Ltd., Seattle Branch,
disclose an amount ovdng to that branch from one Eikichi
Karetsu. It appears that the Canadian Custodian has sold
certain property of Hr. Kagetsu and that the pajmierit t-iere_or
is due within the next few days. The Canadian Custodi^, you
have stated, has in mind the possibility of applying the amount
to be paid to I'r. Kagetsu, as above described aga^st the
indebtedness from Kr. Kagetsu to Yokohama of Seattle, the. effect
of this transaction to be determined in due course by negotiation
betx'reen the Canadian Custodian and the Am.erican Custodian.

Tn response to your request I would inform you that a letter
I.om the A^^rican f l"vLto?ia,
1943, states that °^®^-^^g"^'^Sohama Specie Bank, Ltd.,
British ""Lrsum of ft2?,000. with interest at % from
Seattle Branch, m the sum 01

,  „ ̂ lQ/1November 6, 1941*
Very truly yours,

1,'orrison G. Tucker
Assistant to the Custodian



established 1868 CABLE ADDRESS PHILROSS

% P. S. Ross & Sons
CHARTERED ACCOUNTANTS

MOINTSSAL TORONTO WINNIPEG

OALG-ARir VANCOUVER

ROVAIi BANK BUILDING

Vancouver, B. C.

25th June, 1943

Our file 295-164

G. W. McPherson, Esq.,
Executive Assistant,
Department of the Secretary of State, ^
Victoria Building,
7 O'Connor Street,
Ottawa, Ontario.

Dear Sir;

Re: E. Kagetsu, your file J-S4

We would acknowledge with thanks your letter

of June 22nd and Mr. Stewart the above's solicitor has

been advised of your comments to this matter.

Yours faithfully.



%

Victoria Building,
7 O'Connor Street,

T  Ottav/a, Ontario.
J-84

June 22, 1943.

Messrs. P. S. Ross & Sons,
Chartered Accountants,
411 Royal Bank Bldg.,
Vancouver, B. 0,

Dear Sirs:

Re: E. Kagetsu

I have your letter of June 18th which I find
both interesting and disturbing.

There is no doubt now that the proceeds of the
sale of Block 195 will have to be held until the amount
of the debt owing to the Yokohama Specie Bank of Seattle
is finally deteimined. This debt will be considered an
enemy debt ovjing by Mr. Kagetsu.

^  Mr. Kagetsu's solicitor should be advised that the
Custodian takes a very serious view of this situation in
view of the fact that Mr. Kagetsu should have reported and
paid this debt within 30 days after the 7th of December, 1941,

the due date of the debt subsequent to this date.
If the debt is overdue then interest at 5% will be charged.

Mr. Kagetsu should be asked for an explanation as
to why he did not disclose this information to the Custodian.

I am^writing to the American Custodian concerning
the debt and will advise you further in due course.

Yours very truly,

(C. W. McPherson)
Gr-.vl.GP/PC. Executive Assistant.

A.
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J--84

Victoria Building,
7 O'Connor Street,
Otta^m, Ont ar io t

June 22, 1943.

Jaraes E« Markham, Esq.,
Deputy Alien Property Custodian,
Washington, D, C.

Dear Sir:

Re; Yokohama Specie Bank of Seattle
& Eikichi Kagetau. Vancouver. B.C.

Information which has just come to light in
dicates that the above Mr. Ka^etsu may be indebted to
the Yokohama Specie Bank.- in the sum-, of approsiraately
|23,000.

The Custodian is anxious to ascertain whether
or not the books of this bank indicate such an indebted
ness and, if so, the exact amount of same.

The Custodian has just sold a large block of
timber ovmed by Ifr. Kagetsu and the funds vAll be coming
into his hands within the next ten days or two weeks.
The Canadian Custodian is prepared to collect the debt
from Mr. Kagetsu,if owing,and its ultimate disposition
can then be determined when questions of general policy
are finally agreed upon as between your office, your
Treasury Department and the Canadian Custodian.

It vfould be greatly appreciated if you could let
me have information concerning this matter as soon as
possible so that appropriate steps may be taken to seize
sufficient funds to cover any debt.

Yours very truly,

(G. V/. MoPhorson)
GWMoP/FC. Executive Assistant
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OABLB ADDRESS PHILROSS

P. S. Ross & Sons
CHARTERED ACCOUNTANTS

MONTREAL TORONTO WINNIPEG

OALtGAR'S' VANOOTJVER

ROXAL BANK BUILDING

Vancouver, B. C.

Our file 295-16^ 19th Jxine, 1943.

G. W. McPherson, Esq.,
Executive Assistant,
Office of the Custodian,
Victoria Building,
7 O'Connor Street,
Ottawa, Ontario.

Dear Sir:

Re: E. Kagetsu and Block 195

T, ^ A to our letter of yesterday Mr. Kagetsucalled at our request this morning and during the course
of our discussion he informed us that he owed the Yokohama
Specie Bank, Seattle, |23,000.00,.. together with interest
oi approximately one and one-half' years to date at 5^,

We also requested that part of the proceeds of
the sale of Block 195 should be used to pay the debts-of
Deep Bay Logging Company Limited. Mr. Kagetsu agreed that
the assets of Deep Bay Logging Company should be advertised

^ tender, and we informed him that if the debtsof the Deep Bay Logging Company were not paid it is possible
the creditors may demand that any offer received by tender,
whether reasonable or not, must be accepted. He promised
to consult with his solicitor, Mr. Carl M. Stewart, and

weJe^to''be''srpald!'' the Deep Bay Logging Company debts

Yours faithfully.



BSTABIilSHBI} 1858 OABl.lS ABDRKSS PHIIjROSS

% p. S. Ross & Sons
CHARTERED ACCOUNTANTS

MONTKEAL TORONTO WINNIPEO

OAIiOART^ VANOOTJVEH

ROTAX. BANE BtTIXDING

Vancouver, B. C.

I8th June, 1943*

G. W. McPherson, Esq.,
Executive Assistant,
Office of the Custodian,
Victoria Building,
7 O'Connor Street,
Ottawa, Canada.

Dear Sir:

Re:' E. Kagetsu, Deep Bay Logging Company
Limited and Block 19$

Mr. Kagetsu was brought back to Vancouver at the
request of the tax department, who wished him to explain
how he had acquired personal assets of a substantial value
while for a number of years he did not report taxable income
of any consequence.

During his interrogation he admitted having borrow
ed the sum of approximately $23,000.00 from the Yokohama
Specie Bank of Seattle. This balance is still outstanding,
and the representative of the United States Custodian In
charge of the Yohohama Specie Bank has been pressing Kagetsu
for payment. This money was evidently borrowed from the
Yokohama Specie Bank to pay the Royal Bank of Canada, East
End Branch, Vancouver. The money borrowed from the Royal
Bank of Canada was used for the purchase of Block 195.
The tax department has requested we should con"firm whether
or not the Yokohama Specie Bank is owed this money. We
presume this amount should be considered as an Enemy Debt,
and when the amount is ascertained that portion of the
proceeds of the sale of Block 195 will be so held.

It would appear that Kagetsu has satisfied the
tax department that the assets owned by him were^with the
foregoing exception^ acquired through funds left him by his
father in Japan several years ago and subsequent savings.

We presume you will wish to confirm with the
American Custodian the correctness of Kagetsu's statement with
reference to the Yokohama Specie Bank.

Yours faithfully.



June 11, 1943.

MEMORAJJDIM FOR DR. COLIMAN

Re: Eikichi Kagetsu and Block 195,
Cowiohan Lake District

You will recall that this is the property the

Custodian advertised for sale and you agreed that it

might be desirable to specifically vest same under the

provisions of Order in Council P. C. 1665 as amended by

Order in Council P. C. 2483.

I am attaching a Certificate of Vesting,which

has been considered and approved by I^r, Sheppard of Locke,

Lane, Guild & Sheppard, for the signature of the Secretary

of State, acting in his capacity as Custodian.

If you approve of the document and it is signed

it will be forwarded to Vancouver.

GfJMcP/PG.
IG. W. McPherson)
Executive Assistant.
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June 11, 1943.

MBMORAl-iPm^T FOR DR.

Re: Eikichi Kagetsu and Block 195,
Goff?iohan Lake District

You vi'ill recall that this is the property the

Custodian advertised for sale and you agreed that it

might be desirable to specifically vest same under the

provisions of Order in Council P. 0. 1665 as amended by

Order in Godncil P. G, 2483.

I am attaching a Certificate of Vesting,which

has been considered and approved by Mr, Sheppard of Locke,

Lane, Guild & Sheppard, for the signature of tbo Secretary

of State, acting in his capacity as Custodian,

If you approve of the document and it is signed

it will be forwarded to Vancouver.

(G. W, McPherson)
Gl'&IcP/FC. Executive Assistant.
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Victoria Building,
7 O'Connor Street,
Ottawa,' Ont ari o.

June 11, 194S.

F. G. Shears, Esq.,
Acting Director,
Office of the Custodian,
506 Royal Bank Bldg.,
Vancouver, B. C.

Dear Mr. Shears:

closures.

Re: Eikichi Kagetsu

I have your letter of June 8th, with en-

I agree with the views expressed by Mr. Sbeppard
and the Secretary of State has nov; signed the Vesting
Certificate, leaving out the reference to the Timber Con
troller. In view of the fact that the Custodian is dispos
ing of the property for many reasons, and one of them happens
to be the letter from the Timber Controller, I think Mr.
Sheppard is quite correct in his reasons for leaving out this
reference.

I am enclosing the Vesting Certificate heremth
and assume you will be forwarding such additional legal
documents as may be necessary in due course.

Yours very truly,

GimcP/FC.
(G. W. McPherson)
Executive Assistant.



Orter iit. Coaaoil F# 0#. the

Aftsr Maifoh# I'WtEt ®® eraendaA hy Order in Counoil l^-usiber

F# 0» SASS dated t^e tw©aty*fl#TBftth day of M^stroht 1^42# the

Custodian smy order that aii or any property Tfrtiateoover situated

in any pro too ted ares of British ColuKhia heionglng to any person

of the Japanoae raoe shall for the purpose of proteotihs the

iaterests of the owner or any other person, he vested in the

Cttstodianj

UB WHEMiAS Blooh One Hundred end Hinaty-'Five tlC5)

Cwlohan Lahe district, suhjeet to the reservation of minerals

ifi favour of the B# and ii» Bailvsay OoKpany under Instruaent,

Busbar SBSdSO helonss to IIKIGHX Polio© Ssj5;iotratlon

Ktiisber 00014^ a person of the Japanese rao®f in that and to the

extent that the said BIEXOHl %Am*m has purohased the said

property fro® the registered owner thereof* GlHiiiB AH'EIErB

■(fiSBiXl* mdor an Agreement of Sale In writing |
it appears that the Intorest of the said

EUCICiH: KACFilBtJ should h© vested in the Custodiani
10^; the Seoretary of State of Canada acting

in his eapaoity as Cuntodian hereby orders that the interest of
BIKlCHi FollO© toeistratlon Hurst ©r 00014, in Block
©n© Hundred and lilnety-Fiv© (195) Oowiohan Lake District, be
sad such interest i# hereby vested in the Custodian In accordance
■with the provisions ■ of Order in Counoil P# C» 1555 dated the
fourtb day of l^aro-h, 1942* as amended by order in Council P. C*
^3* dated th© twenty-eoventh day of March* X94E4

B4TIB '©t Ottawa this day of June, iUZ»

fhe Secretary of state acting
In his capeoity es Cuatodlaa

.  ■■. 'i.J



CANADA

DEPARTMENT OF THE SECRETARY OF STATE

ADDRESS ALL O" CUSTODIANCOMMUNICATIONS 5O6 Royal Baok Building,
CUSTODIANS OFFICE VaHcouver, B.C.

PLEASE REFER

FILE NO,12787 8th June, 19A3.

G.W. McPherson, Esq.,
Executive Assistant to the

Secretary of State of Canada,
Office of the Custodian,
Victoria Building,
Ottawa, Ontario.

Dear Mr. McPherson:

Re: Eikichi KAGETSU.

Your letter of the 1st instant was received in which you
requested the preparation of a specific Vesting Order.

This has been delayed somev/hat as Mr. Wright had to con
tact Mr. Sheppard in regard to particxilars of title. Mr. Sheppard
struck out, from the draft prepared by Mr. Wright, a clause which
referred to the request of the Timber Controller, and some conver
sation and correspondence whioh ensued between them.

A copy of Mr. Sheppard's letter is enclosed from which
you will note that he is not in favoxir of making any reference to
the request of the Timber Controller in the Vesting Order.

You will also note his reference to your suggestion that
in reciting Mr. Kagetsu's title Mr. Wright sho;ild be careful to
state that Mr. Kagetsu claimed to be the owner rather than that we
confirm the title.

The Vesting Order, as prepared by Mr. Wright, is now
enclosed and he has retained the reference to the Timber Controller.

With the information novf supplied you will, doubtless be
in a position either to sign the Order as prepared or make such
changes as you may deem desirable.

Yours very truly,

F. G. Shears,
Acting Director.

fgs/pmh
end.



LOCKE, LANE, GUILD & SHEPPARD

Barristers, Solicitors

703 Rogers Building

Vancouver, B. 0.

June 7th, 19^3.

Office of the Custodian,
Legal Department,

Royal Bank Bldg.,
Vancouver, B. C.

Attention; Mr. y/right

Dear Sir:-

Re: Kagetsu and Custodian
Your File No. 12787

We have submitted to you draft of the Vesting Order covering
Block 195, Cowichan Lake District, and have departed from the specific
instructions in two instances:-

1. We have deleted the reference to any request of the
Timber Controller for the reason that under B.C. 24.83 the discretion is
assigned to the Custodian to make the vesting order, by the use of the
words in Regulation 12 (2) "the Custodian may." The Order-in-Coimcil
therefore impliedly contemplates the discretion of the Custodian being
exercised in favoiir of the particular order contemplated and such Order-
in-Council purporting to divest property in others will be strictly
construed. We were, therefore, of the opinion that it would not strengthen
the case to insert a request by the Timber Controller in that it might
leave open to argument that the Custodian is not exercising his own
discretion but is acting on the request of others, and to that extent
^•Ldicating his own discretion. In addition that Regulation permits the
order to be made for the purpose of protecting the interest of the owner,
.or any other person. From strict construction the other person must
have an interest, that is, a legal or equitable interest in the property
and we do not think the Timber Controller has such an interest, again
assuming that the Co^xrt will give the word "interest" a strict construc
tion. If any reference to the Timber Controller be left out it could
always be shoiran that the request of the Timber Controller was one of
the facts that was considered by the Custodian. On the whole we are
inclined to the opinion that reference should not be made to any request
of the Timber Controller.

2. It was suggested that we state merely that Kagetsu
claims to be the owner but you will bear in mind that Regulation 12 (2)
permits the vesting of property "belonging to any person of the Japanese
race". It does not permit the vesting of property which is merely
claimed by a member of the Japanese race, and therefore we have in draft
ing the order followed the precise words of this Regulation. We appreciate



-2-

that Mitsui may claim to be the beneficial owner but assuming that, the
Mitsui interest would be claiming that the property interest was vested
in Kagetsu and because it was so vested in him he became trustee for
them because of the additional fact that he acquired it under circum
stances which made him a trustee. It, therefore appears that the claim
by the Mitsui Interest that Kagetsu is trustee must be based on the claim
that he has the property otherwise there could be no trust, and from the
Custodian's point of view tmless he takes the position that this land
does belong to Kagetsu the right to make the Vesting Order would not
arise \mder Regulation 12 (2).

For these reasons the Order was drafted in the form
submitted to you.

Yours truly.

LOCKE, LANE, GUILD & SHEPPARD

"F.A.S."

fas/eb
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Hoo sias ENGLISH NONE NONE

"This Jap Kagetsu, I Gon't icnow whether he v/as shipped baci _
Japan or not." "The Goverjoment Custodian has taczen over the
proposition, you sea, it*3 not oporatlng and he's a good friend
of ours and he wants us to place the insurance."

Is he still there?

""Jho, ICagetsu?"

Xes.

"No, they shipped every Jap clear to hall and gone up in the
interior." "There's not a Jap cn the Coast,"

V/ell who is making the request?

"The Custodian for the Japanese property."

Custodian?

"Qh that's a cinch, you can't miss there, as a matter of fact,
it's as good a risk as w© have on the boolcs, under present conditions.'
"The equiment doesn't come up but they've got some failed and buoksd
over there and camp buildings and so forth."

Are they going to let It lay there and roo?

"Oh no, of course most of this Jap stuff la being sold and no
doubt scaaebody will take it over, so is that okay?"

Tes, where are they located?

"At 0©e-o Bay on yanoouver Island," "There's nothing on that
vicinity- s.he's wide open territory."

How much is involved?

ffOh ther© is only iplB,500 felled and bucked; ^p6,000 camps and aboiit
'A QOO bridges." "I have been thir-kins over this proposition of
i? .Bates and it seems that we have sort of been suckers

the reason that we didn't got out and solicit business and the
thing you know, the tail is going to be v^agging the dog

not so sure and I have no means of finding out, but I
'.-rh'APS McAuley, Nicolls, which makes it bar), and it's ratherthj-hk for your head office up here in British Columbia."

©mba-rra^ L,-now we don't need the comaisslon but I think -what we
"I don t ku -;;io much commission that they coulan't
BhOuXd one and that wou.i.d fix them up."
©put

Continued on 'page 2.,

JVI^
f? 1943
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Yes but I don't aee how we aouid ciiangG that O.B,

there's a nigger In tlie woodpile here, I'm sure of It and I
don't want to see you made a goat, rauoh less ourselves." "V/e are
too honest tor the insurance busineea." "V»ith tham, I don't loiow,
the Jew {Hyndman) always tried to play the game, but these blx'ds,
they do things that we wouldn't do and I don't know what to do
about it."

Well if we show any discrimination in the thing, the results of it
can't be good. I don't imaw what the answer is, but I don't feel
that the boys are playing the game because after all they got in
on this deal through a fluke, I mean they happened to have McMillan
buy Alpine lacifio and vmat I'm afraid of is not only that, but -
I think the thing to do is to send all these policies — ours have
got to be vnritten the same as theirs, if they are putting in jokers
in there, why we've got to watch it, otherwise they v/ould upset otax
applecart."

They will all be sent to you.

"yell you send thesm all to me and we'll cheek things over, but I
don't like the looks of it." "Did you talk to him about that point
1 mentioned, where this business comes from?"

1 did.

"liJhat did he say?"

They are giving the small end of it to your friend. - "

"Tea, vtfell another thing here too, Dick, on these Jap buildings
and one thing or another, I never did know how to control anything
you have certainly got to watch your stop, but actually the things
these boys resort to, I can't understand how they can do business
with a Ti^ite man,"

Tea,

"V/eli I'd turn dov/n the next thing that came along, myself, because
that's vfhat wa want to avoid." "if they can go out and get it, but
what's the use of chiselling around on the thing." "There's 0x1©
thing about Hyndman, he wouldn't have asked them to do it, but these
other birds they axe different and 1 think wo should put a stop
to it, don't you?"

I don't think there's any question about it. I'll tell you what you
had better do, you had better call Russell.

"I can find out the whole story, but I'm not going to still go around
on it." "If you ?/ant me to call him, I'll put the bird on the spot?"

\iell don't make difficulties, but they don't want to take public
business.

"IV'ell okay, you have the evidence that he did?"

Don told m© c

"Okay, I'll call him."

They ar© gXvins the fall in, sign.
1 that was my suggestion in the first place, if he lost all

J^isslon, there would be an incentive."

if.
rf Vanoonver
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Victoria Building,
7 O'Connor Street,
Ottawa, Ontario.

June 1, 1943.

F. G. Shears, Esq.,
Acting Director,
Office of the Custodian,
506 Royal Bank Bldg.,
Vancouver, B. C.

Dear Mr. Shears;
Re: Eikichi Kagetsu

I have your letter of May 28th and have discussed
the question of completing the sale papers with the Deputy
Custodian. He feels that a specific Vesting Order under
Order-in-Council P.O. 2483 should he issued as was done in the
case of the Royston Lumber Company Ltd. V/hen I discussed this
matter with you in Vancouver I thought I had sufficient information
in Ottawa to prepare this Order but on reviewing the file here I
find I have not.

Would you please have Mr. Wright prepare an Order from
the information available to him in your office; the Order to be
along the lines of the one used for the Royston Lumber Company
Ltd. In his recitals he should put in a statement describing
the timber limits and the name of the registered owner who is,
I believe, Mr. Whitmore. He should also recite Kagetsu's title
but be careful to state that Kagetsu claims to be the owner since
we would not like to confirm the title if Mitsuis are the owners
although we have no evidence of this, nor will we raise the point.
The recitals should also refer to the letter from theTimber Con
troller and the desirability of disposing of the timber limits
in the interest of Canada's war effort so that it could be oper
ated .

r

The document will be signed by the Secretary of State
acting in his capacity as Custodian.

You might have the above document prepared and forward c\
to Ottawa as soon as possible.

You should also take up with Mr. Sheppard the comnlo^-.
4-Uy-. 4-^ tmlrk I'^YVTl+'O rpHa

of the transfer of the timber limits. The purchaser, of course

i
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should act he allowed on the property until title has trans
ferred in order to avoid liability from fire, damage, etc.

■{ '

GfjMcP/Fc.v j: ,7.
'■V. :

>

"  . 'T _ 4

a.* '

fc .

•3"

•\i

Yours Very truly..

(G-. W. McPherson)
.. Executive Assistant .

■I ^

4
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mSRFAS th® S®or«tary of State of Canada by his duly

authotiz0d Deputy, GLStm WILL0DGH3T MoPHSRSOK, under and by virtue

of Regulation 15 of the Consolidated Regulations Respeoting Trad

ing iJith the Ineray (1939) on the i7th day of Deoetaber, 1941 pro

hibited. the OOHOI TUfflSR COMPAIJY LIMITED from carrying on business

except xinder the supervision and control of P»S* ROSS AND SONS,

Chartered Accountants, Vancouverj

AND b'HEREAS the said F.S, ROSS A??D SONS have supervised

and controlled the affairs of OCSiiN TIMBER GOMPaHY LIMITED and have

presented to the Secretary of State a report dated 15th January,

1943 of the operations of the Company and have applied to the Secre

tary of State of Canada to be released and discharged;

HOW THSRSFGRS the Secretary of State of Canada by his

duly authorized Deputy, GLENN VrCLLODQHBT MoPHSRSON, under and by

virtue of the Consolidated Regulations Respecting Trading with the

Sneisy (1939) hereby teminates the appointment of P«S. ROSS AND SONS

as rControllers of the said OCEAN TIMBER GOl^iPAIT? LIMITED made on the

17th day of December, 1941 and discharges the said P.S. ROSS AIID

SONS tv<m all liability in respect of any act done or default laade

"by the said P.S. ROSS AND SONS in the exercise or performance of

their powers as Controllers of the 0CSA15 TIMBER COMPANY Llt'ilTED.

DATED at Ottawa, Ontario, this First day of June, 1943.

G.W, Mclboraon
Authorized Deputy of the Secretary

of State and/or Custodian



"Victoria Building,
7 O'Connor Street,
Ottawa, Ontario.

'  f ' May 31, 194:0.

T* G. Shears, Esq.,
Acting Director,
Office of theCustodian,
505 Royal Bank Bldg.,
Vancouver, B. C.

Dear Mr. Shears:

Re: Kagetsu

I received a wire from your office late
Friday night, it "being read to me over the telephone
and "being delivered Satiirday morning.

I think it is dangerous to send wires based
on the principle that if I do not take some action you
will, since there may "be many reasons why I cannot take
action, for example, the fact that the wire was not
received until after the office v/as closed. However,
as it turns out, the Custodian has approved P. S. Ross &
Sons recommendation and I have wired you as follows;

"Custodian approves Ross Recommendation
re Kagetsu."

I think it is advisable for the Custodian to f.
execute a specific vesting order in this case and I am
preparing same for his signature and if it is signed by '■
him it vdll be forwarded to you and can be used as a basis
for the sale documents.

Yours very truly,

(G. W. McPherson)
GWMcP/FC. Executive Assistant,

%



CLASS OF WviCt
Full Rate

Day Letter

Night Menage

Night letter

-Evening and
Sunday AAessages

Please mark an X opposite
the,(dan of service desired.

CANADIAN PACIFIC

TELEGRAPHS

WcMd WixJbiSB^CcrYnm^
W. D NEIL. Genec.-.L a cc Cc*^MUNtCA*iirN^ mcntc.c&i

Send the following menage, fubiecl to the condMoni on the bock thereof, which ore hereby agreed tOk
OTTAWA ONTARIO

MAY 29 1943

F G SHEARS ESQ
ACTING DIRECTOR
OFFICE OF THE CUSTODIAN

506 ROYAL BANK BLDG

VANCOUVER B C

CUSTODIAN APPROVES ROSS RECOIXIENDATION RE KAGETSU

G W MCPHERSON
XXECUTIVE ASSISTAITT

Charge to Custodian's Office.

GV;ivIcP/FG. File #J-84



V

ATM

CANADA

DEPARTMENT OF THE SECRETARY OF STATE

'f

MEMORANDUM

FOR m, McPHERSON :

The Custodian on Saturday considered the

report of P. S. Ross & Sons re Block 195, Cowichan

District. As I telephoned you, the Custodian approves

the recommendation that the. tender of $93,000 he

accepted.

E. H. Coleman

Deputy Custodian.

Ottawa, May 31, 1943.



CANADA

ADDRESS AU-

COMMUNICATiONS

TO THE

CUSTODIAN'S OFFICE

PLEASE REFER

FILE No.
12787

DEPARTMENT OF THE SECRETARY OF STATE

OFFICE OF THE CUSTODIAN

506 Royal Bank Building,
Vancouver, B.C.

28th May, 19A3.

G.W. McPherson, Esq.,
Executive Assistant to the

Secretary of State of Canada,
Office of the Custodian,
Victoria Building,
Ottawa, Ontario.

Dear Mr. McPherson:

Mr. Carl Stewart has just advised me Mr. Kagetsu v/as
not willing to agree to the sale of Block 195 and had left
the matter of injunction in his hands.

Mr. Stewart stated that he had decided not to take any
action in this regard and therefore we would be free to take
whatever action we desired.

You mentioned that a deal of this size should be con

firmed at Ottawa and I have just wired you as follows:

"STEWART ADVISES -THAT YJHILE KAGETSU WILL NOT AGREE TO

SALE IT IS NOT THEIR INTENTION TO TAKE ANY ACTION AND

LEAVE US FREE TO PROCEED STOP UNLESS OTHERWISE

ADVISED INTEND TO COInIFIRM ROSS RECOMKffiNDATION TO

ACCEPT TEITOER RECEIVED STOP PLEASE WIRE YOUR OK"

You will doubtless give this matter your immediate
attention so that we may be in a position to inform McMillan
with regard to the acceptance of his offer of $93,000.00.

Yours very truly.

F. G. Shears,
Acting Director.

FGS/PMH



ICANADIANI
PACIFIC I CANADIAN PACIF

TELEGRAPHS
Wc/ticllOidji CommM/ucaiwnA

W.D.NEIL , General Manager of Communications. Montreal

^107 « DU GB GET REPLY ^ f ^
VANCOUVER BO 28 14SP

C » MOPHERSOij^^e-
%
%

%
CUSTODIANS OFFICE VICTORIA BLDG OTTAWA

STEWART ADVISES THAT WHILE KAGETSU WILL NOT AGREE TO SALE IT IS

NOT THEIR INTENTION TO TAKE ANY ACTION AND LEAVE US FREE TO PROCEED

STOP UNLESS OTHERWISE ADVISED INTEND TO CONFIRM ROSS RECOMMENDATION

TO ACCEPT TENDER RECEIVED STOP PLEASE WIRR YOUR OH

OFFICE OF THE CUSTODIAN

X  I .
By

//y..
I  -A...--' *

I



ADDRESS ALL

COMMUNICATIONS

TO THE

CUSTODIAN'S OFFICE

PLEASE REFER

TO

/FILE No. .0.^.-r/

CANADA
DEPARTMENT OF THE SECRETARY OF STATE

OFFICE OF THE CUSTODIAN

506 Royal Bank Building,
Vancouver, B.C.

27th May, ±91,3.

G.W. McPherson, Esq.,
Executive Assistant to the

Secretary of State of Canada,
Office of the Custodian,
Ottay/a, Ontario.

Dear Mr. McPherson:

Re? Sale of Properties.

Please note the attached from which you will see Press
Announcement of the sale is awaited as a signal for litigation to
begin". We expect to be ready to advertise by the 15th Jme and
my understanding is that we proceed to do so.

If it is possible for any proceedings to be taken by
MacLennan which would immediately tie o\ir hands or, if as a result
of any action on the part of MacLennan or others, the Custodian
decided to delay our policy pending any Court decision (unless the
matter could be brought to a conclusion during the 30 day time allov/ed
for submitting tenders) we might be placed in the position of having
to advise the public to disregard our previous notice, or that a delay
in considering tenders would be necessary.

If it reached this juncture our position would be somewhat
embarrassing. Hoy/ever, I understand that the suggestion of adver
tising a fevf properties in order to make a Test case of the matter
has been considered and that Dr. Ooleman's decision was that we
should proceed and ignore the possibilities referred to.

I called up Carl Stev/art about an hour ago and he told me
he wo^lld ring later. He has just 'phoned asking me to allow the
matter to rest until noon to-morrow as he has a few things to com
plete in order to satisfy Kagetsu. He did inform me that he advised
Kagetsu to let things rest as far as any legal suit was concerned and
that he was satisfied that nothing would be done, but that he would
like us to v/ait until to-morrow before advising you.
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G.W. McPherson. Esq.

As soon as I hear from him I will send you a wire.

Yours very truly,

F. G. Shears,
Acting Director.

FGS/PMH



COPY

CITY OP YAMCOUYBR

TREASURER *S OFFICE

Jas. L. Armstrong
City Treasurer And
Collector of Taxes.

Ref. #209.

1

Telephone: Fairmont 2711-

VANCOUVER, B.C. /'

April 27th., 1943.

/ /I

)

Department of the Secretary of State,
Office of the Custodian,
Room 45 A, Central Chambers,
OTTAWA, Canada.

A

b  il

Dear Sirs;

Re Notices to -eineniY Coiintries

In accordance with regulations respecting trading
with the enemy, I enclose herewith 1943 Tax Notices on
various properties, the owners of which appear to reside^
in enemy occupied territory or are classed as alien enemies.

Roll No. Pronerty Descrintion Amoimt Name

ii 1495
B 5918

F 6334

F 7476

Or 2753
G 2754
I 6301-3

J 148
K 6091-2

K 9424
L 2500

Block 77C / 36 & 51 $ 91.79
Lot 15/15/185 559.55
Lot lO/C/16/391 & 392 38.00
Lot 120 Pt.A. & Lots 5,6 &)
7 & Pt. 3&4/2/393 )76.25
Lot 1/2/15/526 337.43
Lot 2/2/15/526 303.99
Lot 9 E Centre pt. & A&B)
of lO&ll /11/541 1529.65

Lot B/14-15/5 & 6/632 25.01
Lot 47 Ex.E. 49.4* & 48

Blk. 29/2027 132.96
Lot 32/E/2027 107.78
Lot 22/57/T.H.S.L. 904.93

Walter H. Corsane.
Letita A. Finlayson,
Edith M. Eraut.

Samuel Gray.
Edward A. Ogle.
Edward A. Ogle.

(Baron DeBiddle Cope
& Edward H.DeR.Cope.
George Hammel.

Eikichi Kagetsu.
Paul Dutfy\
Finnish Society.

9)if Lf
Ends.

1%..

o\irs faithfully,

las. L. ARMSTRONG.

CITY" TREASURER.



4
jtf Victoria Building,

7 O'Connor Street,
Ottawa, Ontario.

February 24, 1943.

F. G. Shears, Esq.,
.Acting Director,
Office of the Custodian,
506 Royal Bank Bldg.,
Vancouver, B. C.

Dear Mr. Shears:

He: Eikichi Ka^etsu

enclosure.^ letter of February 22nd, with

tAVo o moment at least the Custodian will
tf enSSu?^^eYtS°d'o°s"S! ̂
n+-?r^n ■! 1 em hopeful that when the policy of linuid-

Yours truly.

ffiE!cP/FC.

(G. W. McPherson)
Executive Assistant,



CANADA

DEPARTMENT OF THE SECRETARY OF STATE

address all OFP'CE of the custodian
COMMUNICATIONS ,

TO THE 5O0 Royal Bank Building,
CUSTODIAN'S OFFICE

V
PLEASE REFER
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ancouver, B.C.

FILE No..Ji2782_ 22nd February, 194-3.

G. W. McPherson Esq.,
Executive Assistant to the

Secretary of State of Canada,
Office of the Custodian,
Victoria Building,
Ottawa, Ontario.

Dear Mr. McPherson,

Re: Eikichi KAGETSU

I am enclosing copy of a letter received from the Assistant
Timber Controller dated 19th February.

You are acquainted with this particular logging property as
it is the one which was being purchased by Kagetsu from G. A. Tisdall
c/o. J. H. Whittome & Co.,Ltd. of Duncan, presumably on behalf of the
Mitsui interests. I believe there was some law suit in connection

v?ith this property but it was adjusted before bringing the ti^er deal
to a conclusion.

My understanding is that Block 195 is owned by Kagetsu,
subject to a balance due under an agreement of sale.

Carl Stewart advised this office on December 19th that he had
received two good offers for the timber on Block 195 j both of which
Kagetsu had rejected. There have been some other enquiries for this
property. Recently Mr. Hinton wrote on behalf of some person asking
if the property was for sale.

The Timber Controller mentions 30 million feet, but there
is some indication on our file that the amount may be considerably
more.

I have acknowledged Mr. Roseberry's letter and upon receiving
your reply will further this matter in the manner which you may suggest.

This being Kagetsu's own property and separate from Deep Bay
and Ocean Timber, P.S. Ross & Sons are not at present in control of this
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2.

G. W« McPherson Esq.

particular block. If Stewart is to be pressed for action or the
property advertised for sale I presume that you might wish us to
instruct P.8. Ross to take over this matter on our behalf.

Yours very tiuly,

F. G. Shears,
Acting Director.

FGS/PMH

end.
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-'V DEPAETMENT OF MUNITIONS & SUPPLY . ..

AlO Seymour Street,.'
TT o r. . ?;• ■:;Vancouver

. .H. V-^ -^.-H^::

.  »

^ ^T<5 *!'.-j ̂ ■;'^*" ' '
Custodian of Alien

■  Royal Bank Building
Vancouver, B.C.

' »«,ti V.J .-'^ ■■■ ■ ' "
'" '' Dear Sir

Attention Mr. F. G« Shears

■  ' -N

It has come to the attention of this office that Block' '•^;•
-.• .. . • - a»v

V* -'i^''-'

'  ' - 195> Gowichan District, purchased in 1937 by Kagetsu, is being -;.v v"f •? -f 7^-^^
?"• •■'- - , offered for sale by his attorney, Mr. Carl Stewart. ■'

i. 'rtY :'.- Y-fc. -'- - A •Vvvf.'-v'"'- •*-■•-.
>■ Inasmuch as there appears to be upwards of 30,000,000 ♦ 7Y

feet of timber on this area, and it can be operated very soon if
immediate steps are taken, it is suggested that in view of the .

X  j -c 1 1 -t-u,.-!- -tu-s- • r V :-

V* -

ii,-i; urgent need for logs, definite measures be taken so that this ^
''"i s'.b, timber may be released and so that it may be available in the "

;a- -i - early spring. : .
'■'i■ -i ' •

t.'sf,-. I may add that the people negotiating for this timber
it" are knovm to this office, and they are prepared to start operations '

- '"Ki' ' on this area immediately just as soon as definite arrangements can '

-^ L : -r A... j- -i_i_ _ -1. ri ._ 1 • _t_ -LI. •_ .1.fc' /HFi-.J'' I trust that there is some v;ay in which this can be . "■-Vexpedited. , ,
y, *My truly youra.

■  ' ^ '{signed) D.D. Rosenberry.
4  v>

f  '- ■ %: Assistant Tiiuuex- uuin.x-u.i.A.oj.-..
.^-W.:'' ;. ' >;•■-. : V ' -' ■".: ■^•.-- -\, for British Columbia. •

-  •■"Y -•- ^ - -Y'
■t

. ■^--

r  ■ ■-- -^ '• \ Y ■

Uv.-.Jth- ^
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501 Royal
Vancouver

May 20, 1942.

Bank Bldg.,
, B.C.,

F.X.A. Biron,
Victoria Bldg.,
7 O'Connor ^t.,
Ottawa, Ont.

Dear '^ir:

Re; Eikichi Kagetsu.

I have your letter of May 18, with
enclosure, and wish to thank you for same,

Yours truly.

FCrDB

(G.W. McPherson)
Authorized ^eputy of the Secrerary

of State and/or' Custodian.



T
r

-."/y X. Victoria Building,
7 O'Connor Street,

'  Ottawa, Ontario,
T  T o 4.4 May 18tli, 194S,Legal Section \ ^ *

Dear Mr. McPherson,- re Eikichi Kagetsu

TMs matter was referred to you

on the 26th of January last.

I enclose herewith Statement of

taxes due to the City of Vancouver hy the above mentioned.

Yours truly,

(F.X.A, Biron)
For Assistant Deputy Custodian

G-.W. McPherson, Esq.,
501 Royal Bank Building,
Vancouver, B.C.



(copy-F'^ CITY OF VANGOUVER

TREASURER'S OFFICE

las, L. Armstrong,
City Treasurer and
Collector of Taxes

Ref.No.253

VANCOUVER, B.C.

6th May, 1942,

Department of the Secretary of State,
Office of the Custodian,
Room 45A, Central Chambers,
OTTAVJA , Ontari o.

Dear Sirs:
RS: NOTICES TO ENEMY COUNTRIES

In accordance with regulations respecting trading
with the einaey, 1 enclose herewith 1942 Tax Notices on
various properties, the owners of which appear to reside
in enemy occupied territory or are classed as alien
enemies.

Property Description Amount Name

Lot 47EX.E49.4' & 48/ ) $134.20
29/2027 )

Eikichi Eagetsu. „

etc.,

Yours faithfully.

mi/s
Ends.

(Sgd.) las. L. Armstrong

CITY TREASURER.

HIaXa I IjAlf e4 i---'-



^  Victoria Building,
7 O'Connor Street,
Ottawa, Ontario,

iiviiVD February 4th, 194E.
Legal Section
FXAB ;MJL

Dear Sir:- re Eikichi Kagetsu ^
b.

I acknowledge receipt of your

letter of January E9th.

I regret I cannot give you any

further information as the only document I have

in the file is the Assessment Notice for Taxes

due for 1942 on the property owned by the above

and described in my letter of January E5th.

Tours very truly.

(F.X.A. Biron)
For Assistant Deputy Custodian

G. W. McPherson, Esq.,
1409 Royal Bank Building,
Vancouver, B. C.

•> rt
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1404 Royal Bank Bldg.,
Vancouver, B. C.,
January 29, 1942.

F.X.A, Biron, Esq..,

7 O'Connor Street,
Ottawa, Ontario.

Dear Sir:

Yours reference - Legal Section-EXABiMJL

File No. 17276

Re: Eikichi Kagetsu

I have your letter of January 26th. I am very much
interested in the above party and the title to Block 195. I have
been negotiating for two v/eeks in a deal involving this block and
have at the moment §150,000.00 in the bank under my control. Mr.
Kagetsu has not been interned and resides here.

Yours truly.

GWcP/FC.

(Gr. W. McPherson)
Authorized Deputy of the
Secretaryof State and/or
Custodian.

OFFICE OF THE

R ̂  e E r/ e D

.JAN31 1942

TO

TRSSKSfSH TO

AltaOBY



Victoria Building,
7 O'Connor Street,

i"7£7©" Ottawa, Ontario,

Legal Section January 25tli, 1942.
VXAB :MJL

Dear Sir:- re Eikiohi Kagetsu

The Custodian has received from the
Provincial Collector of Taxes at Duncan, B.C. a
Statement of Taxes for 1942, amounting to $852.00,
due by one Eikichi Kagetsu, of 335 Princess Avenue,
Vancouver, for land designated as Block 195,
Certificate of Title No. G 87630, Land District of
Cowichan Lake. The land is situated in the Regis
tration District of Victoria and is of 979 acres.

As we have no information concerning
the ovmer of this land and do not know if he is
still a resident of Vancouver or if he has been
interned, I shall appreciate it if you will
investigate and, if necessary, have a Certificate
of Vesting registered.

Yours very truly,

(E.S.A. Biron)
Eor Assistant Deputy Custodian

G. W. McPherson, Esq..,
1409, Royal Bank Building,
Vancouver, B. C.

l

A.



-iftWOr-

Adminlstration,

Ylctoria Bldg., 7 O^Connor St,,

Ottawa, January 19th, 1942.

AHM/0

Bear Sirs,*

pftt Hiftikiohi Kagetsu,.

I am in receipt of your letter

of January 8th advising that your client, Mr, 0, A.
Tlsaall sold a tlaber limit to the ahcnro noted whloh
property has now been taken orer by the Custodian.

This would be a matter coming under

the Jurisdiction of the Custodian's office at Tan-
oouyer, and I would suggest that you oasmunioate im
mediately with Mr. 0. w. MoPherson, o/o P. S. Boss

& sons, Eoyal Bank Building, Vancouver, who will be
in a position to explain to you your client's position
in the matter.

Yours very truly,

(A. H, Mathieu)
Assistant Deputy Custodian.

J. H. v'/hittome & Company Limited,
Whittome Building,
Duncan, B.C.



/

/
^^taAlci/ved -/SSS

ittewie we., ̂ i^'mUed

(o^ta.te, ^'t/nccncta/ a/rvd ̂ ^nM4/ya/itce

^ootclA am<{ t$^2G/&

VICTORIA BRANCH

118-119 PEMBERTON BUILDING

Q'u/rvccm,,

CFpICF. ■Q-T' the
CLiij'i sje-2i-:.N

January Stb,
I KP.,>„t L > I;; .V.\- .1

il\

Custodian of Enemy Property,
Ottawa, Ontario.

Re Block 195. CoT>'ichan Lake District
-•rr-Vi'nr-j.ttJ

Dear Sir;

We act as agents for a Mr. G. A. Tisdall,
who in 1937 sold the above described property, which is a timber
limit, to Eikichi Kagetsvy, a Japanese, whose address is given as
335 Princess Avenue Vancouver, B. C.

We have been given to understand from the
local Provincial Assessor that he has been served notice by the
Registrar of the Land Registry Office in Victoria that this block
has been taken over by you.

Would you kindly advise us what our client's
position is, as there is a balance due to him from the Japanese of
$16,000.00 principal, plus interest of $2A0.00 as of January 11th
next. Although the principal sum of $16,000.00 is long overdue, it
was arranged verbally that Kagetsu could stand over the principal
payments until such time as our client required the money; provid
ed interest on the unpaid balance was paid quarterly, the next
quarterly interest payment being due on January 11th.

In the usual course, we would notify Kagetsu
that interest y/ould be due on January 11th next, but since hostili
ties have commenced, we have not done so, and we would appreciate
it very much, if you would advise us exactly what our position is
in the matter.

Yours faithfully.

J. H. WHITTOME & CO. LIMITED

RWW/LM

\
Manager
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ASSESSMEINT NOTICE, 19« -•
REAL PROPERTY AND SCHOOL ASSESS

(JOlV ..C.UiAM ASSESSMENT DISTRICT.
THE SOVERNMEHT OF

Owner's name and last-known address: theprouinceofbritishco

land

^/oTsH.vAii'noio o0
Vrt^W^k.=-»B-0- DUNCAN BO . xr • t-s, it-
c/o Custodian Officer, Date of Ma!l«n« Not.ce Jan.15,1^43
Dept.of Secretary of State, Ottawa.
Description of Property: ■a.OOK 195

di'Stoict! OOVilCK/H LAKii
s
O
hH

O

Number of acres 919 ̂  -ore or less, save and except public highway or ri«ht-of--y^
. . . . 4». r\ tn rr rvntsT. '. .ABSiijiayli

Certificate of Title No.
f'<, 11 nK nn

ij I U/

1 11V1D131X

Number of
Total Assessed

Value.
Number of Acres Logged. Acres Timber.

s

979 35,475

Rate. Vk of

RATE, 1'/2 7o.

Tax on Land upon which no School Tax is payable.
LI Ai j?y &

SCHOOL DIST Amount Real Pr

SCHOOL TAXES.

Cow* Lolco

Total Taxes levied for 19..T.^., due April 1st, 19

operty. Personal Property.
Total Taxable

Value.
School Rate

in Mills.

flB20 ^<5.475 9.

Delinquent after June 30th, 19..^.?.

LAND

LAND, % OF 1%

SCHOOL■ ■ •

LAND

LAND, % OF 1%

SCHOOL - - •

INTEREST - ■

TOTAL -IWIAM- -

DELINQUENT TAXES.
19 19 19 19

PAYMENTS.

19 19 19 19

Interest must be added to
Delinquent Taxes.

See overleaf for rates.

Total Taxes Due
feXCLUSlVB OP INTEREST.)

Total of Land and
School Taxes.

532

319s88

132 0QQ

0.

,12

Current.

TOTAL PAID, $

OFFICIAL RECEIPT No..

DATE
—

Make all remittances payable at par to PROVINCIAL COLLECTOR, -wc.«. .., B.C.

lL>
/

.  r
.  i
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■■■

information for the guidance of TAXPA Provincial Assessor,

B.C.

Due dates.

Ai

Notice of
Assessment.

Sec. 42, chap. 282,
R.S.B.C. 1986.

TO THE TAXPAYER: Take notice that you have been assessed as overleaf.

No furthor notlco rfl be given, t.xpayete eve re,»esled to the bankHteBllling by mail, please u.e post-office or eapre»n.oney..rder,, , ^ -
11 remitti & ' . „„>,ool district, and all lands situate within

and includes exc ang . anized territory and is not comprised in otherwise imposed thereon, be assessed
All land which is situate in unorganized territory^^^^^^ to all taxes ssedany rural school district in which the school has j. (.gntum upon 1 , j -f •.

and taxed annually, and the rate of taxation shall be yg^r of assessment, and if unpaid on June 30th of
All taxes shown on this notice are due and payable on April

that year are deemed to be delinquent. 10^=; AND PREVIOUS ARE SUBJECT TO INTEREST
DPI INOUENT TAXES FOR THE YEARS 1935 AND r DELINQUENCY IN

AT THE RATE OF 8 PER CENTUM PER ^^TE AT THE RATE OF 4'/2 PER CENTUM
EACH YEAR TO MAY 31st, 1936; AFTER THAT DA^^^ SUBSEQUENT ARE SUB-
PER ANNUM, delinquent T^ES FOR T ̂ (.g^TUM PER ANNUM FROM THE DATE
JECT TO INTEREST AT M
OF delinquency until paid. any delay in the hearing of the appeal by the Court of Revision

Neither the giving of a notice of te, the delinquency date, the penalties, or any liability for payment
or the Court of Appeal, shall in any way 7®. „i,iect-matter of the appeal; but in the event of the tax being set aside
provided by this Act in respect of any ^ on appeal, the Minister shall refund to the taxpayer the amount of thevcducd'by .b. "" """ ,
tax or excess tax paid ^ue may be recovered by distress proceedings or by action.

There is a personal lia i i y « ' g^ig between July 15th and October 15th following the date of
Land upon which taxes are ̂ ehnquen advertised in the Gazette previous to the day of sale. Land sold at Tax

delinquency, and the date of the sam la tendering to the Collector the amount for which the land was
Sale may be redeemed within Lands unsold at Tax Sale are forfeited to the
sold, with interest at 12 per cent., togehi amount due with interest is sooner paid. LandsCro.vn at rpmXTefon"^ to the Minister of Lands.
; thrtrxpayor disTovers any error in his notice, which the Assessor is able to correct before the Court of Revision, he is

requested to write to the Assessor giving particulars of the eiror.
,pp„,.-Ev„v p»o. „se...d hp. .b, v.gbt .bf«»»;, ;; ̂
the Court of .fW'* ft. Surveyor of T.xes ra.y extend that time if it Is proved to hi. .ati.taelion that the

Liability and
recovery of
delinquent taxes.

Rectification
of errom.

RIGHT of appeal.—Every person assessed has the 7.tp^,!nt\ve''of'aDDe^^ is not given within fourteen days after the date on which this
Revision and to the Court of Appeal, but such rig ceases i extend that time if it is proved to his satisfaction that the
notice of assessment was mailed: Provided, however, „i against the assessment of School Taxes is allowed where the assessed value
taxpayer was unable to appeal within the fourteen days. No appeal against tne assc
is the same as in the last revised Assessment Roll of the Assessment Distric . ^ ^ within fhn fn.wtr.on

If you intend to appeal to the Court of Revision fill up the following loi
allowed by law

■m and return this notice to the Assessor within the fourteen days
allowed by law.

TO THE ASSESSOR: Take notice that I intend to appeal to the Court of Revision against the assessment for the following' reasons:-

(Signature).

... this.. „day of-Dated at

N.B.—Do not detach or alter this form in any particular. If there are any errors return for correction.

, 19_

(See over.)
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REAL PROPERTY AND SCHOOL ASSESSMENT, 19 42 Folio-
THIS FORM FOR USE OF THE COLLECTOR ONLY.

„  , . J4 assessment district.
Owner 8 name and last-known

KAGST^ltJ i IITC'H TXQDALL O A

*4-0- DUNOAN B 0
c/o Custodian Officer,
Dept.of Secretary of State, Ottawa.
Description of Property: i£>OGI*. 195

Di^s^ffcx} CK)'>1C?l!/ifr L/iKJS

Date of Mailing ̂ otiee Jan«15 fl942
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Number of acres - $^19^ . more or less, save and except public highway or right-of-way.
Take notice that you have been assessed as below:— f\

TIMBERJLAND^A^ESSMENT and taxes.
Number ol Acres Logged.

Certificate of Title No.

(I £!?oyi
rate, 1«/2%.

Number of
Acres Timber.

979

Tax on Land upon which no Stdiool Tax is payable.

Total Assessed
Value-

Rate, Vb

SCHOOL DIST.

Cow, Loko

LlHRAHy & SCHOOL TAXES.

Total Taxes levied for 19..42, due April 1st, 19...42

Amount
Requisitioned. Real Property. Personal Property, 1 otal Taxable School Kate

in Mills.

9*

Delinquent after June 30th. 19..42.

LAND - - -

DELINQUENT TAXES.

19 19 19 19

LAND, % OF 1%

SCHOOL - - -

LAND - - ■

PAYMENTS.

19 19 19 19

LAND, % OF 1%

SCHOOL - - -

INTEREST - -

TOTAL - ■ -

Interest must be added to

Delinquent Taxes.
See overleaf for rates.

Total Taxes Due
(bxclusivb op interest.)

Total of Land and
School Taxes.

552o12

319s08

852 JoQ
Current.

2,100-541-2702

TOTAL PAID, $ -

OFFICIAL RECEIPT No

DATE -
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