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DEPARTMENT OF JUSTICE
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MEMORANDUM FOR: The Deputy Minister

") FROM;  T. B. Suith
: arbepel
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b ko 161407
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4f§*;&g_sggggtary of State for External Affairs
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proposed method of distributing funds that may be
ired in settlements with Eastern European Govern-
, e N e -
mt!!'ﬁ;"} e, . _

684

_ . You will recall that an agreement was entered
into with Bulgaris, see file 205397 attached, and that
subsequently & vote was obtained and some rules were
drawn up for distribution. Chief Justice Campbell is
acting as a special adviser. External is attempting
to secure eements with other Eastern European Govern-
ments now in respect of claims by Canadian citizens for
property nationalized or confiscated by those Governments
fnuthisf_:t;%kw_;;gind. The settlements will, of course,

e lump sum settlements. On the file referred to above,

2 hav :ﬁ}ﬁﬂﬁlkﬁJ§ §ensra1 advice with respect to the
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| DEPARTMENT OF JUSTICE

February 17, 1967.

THE MINISTER
THE DEPUTY MINISTER

161407

ééretary of State for External Affairs
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February 3, 1967.

The Deputy Minister
E. B. Smith
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APPROPRIATION ACT NO, 4, 1952

To authorize

(a) the Custodian of Enem
to the Minister of Fi
including the proceed
that is vested in the
of World War II as the
prescribes,

Y Property to transfer
nance such property,

Custodian in respect
Governor in Council

(b) the Minister of Finance to hold, sell or other-

wise administer property received b '

. y him from
the Custodian under paragraph (a) or from
other sources by way of reparations by former

enemies (except Italy) in respect of World
War II, and

(c) the Minister of Finance to establish a
special account in the Consolidated Hevenue
Fund to be known as the War Claims Fund, to
which shall be credited all money received
by him from the Custodian under paragraph (a)
or from other sources by way of reparations
by former enemies (except Italy) in respect
of World War II, the proceeds of sale of
property under paragraph (b), the earnings
of property specified in paragraph (b) and
amounts recovered from persons who have
received overpayments in respect of claims
arising out of World War II;

and, notwithstanding section 35 of the Financial
Administration Act, to provide for payments out
of the War Claims Fund in the current and sub-
sequent fiscal years, in accordance with regula-
tions of the Governor in Council, to persons who
claim compensation in respect of World War II,
for the payment out of the War Claims Fund in the
current and subsequent fiscal years of expenses
incurred in investigating and reporting on claims
of those persons and for the repayment out oi the
War Claims Fund to Vote 128 (miscellaneous minor
and unforeseen expenses) of all amounts that have
been paid out of that Vote pursuant to The War
Claims Interim Compensation Rules established by

Order in Council, P.C. 607 of February &4, 1952 . . .

8 and earnings of property,

$1
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the Proposzl that You made in el
6, 1966 on the dis e

Position of funds
through settlements with certain

» to ct in relation to war
, the establishment of » special account

ited Revenue Flind, the making of regula-
‘payment out of amounts in the account and
At of a commissioner under Part I of the
 advise oEésuch payments. The commis-
f course, V€ pover under the Inguiries
':€§§§£és and hear evidence under ozth and
dance in the same way as a court of record
Wicarrying out his commission he would,
ed by the instructions contained therein
1ons established pursuant to the vote
fund. This would give the system a
aspect and would not involve the securing
slation that might result in delay.

t

 light of the fact that there has already
the Supplementary Estimates (4) for the

ar a vote, No. 22a, which authorizes the

a Foreign Claims Fund and the making of

nent out of the fund, it would appear to

her step required when moneys are

tion is the appointment of a com- '

bjection to this manner of proceeding,

ght of the precedent that we have in

« I should be glad to arrange to

t with any assistance that it is

i

can furnish in this connection.

Sincerely,




B EaT I Taar to the War Claims Commission.

December 31st, 1957.

VEMORANDUM FOR THE MINISTER OF JUSTICE:

Jacques Panneton and Ronald
Barristers and Solicitors in Montreal hagglgiﬁi
warded to you a lengthy memorandum dealing with
war claims by missionaries and religious corpora-
tions. Mr. Panneton has suggested the importance
of giving immediate attention to this matter in
view of "tens of thousands of members of these
corporations and the tremendous influence they
have throughout the country”.

One of my legal officers has examined
the Memorandum carefully and has discussed the
question with Mr. Theriault, Secretary to the War
Claims Commission in an endeavour to obtain suf-
ficient information for you to determine whether
or not you wish to grant an interview to Mr. Pan-
neton, as he has requested,

The following is a brief summary of
the position.

1. The memorandum complains aboub:
(1) wunfair and iniquitable treatment

of religious corporations by
the War Claims Commission,

(ii) feilure of previous Government
or of the Commission to adopt &
code of rules and procedure,

(111) failure of the previous Government
and of the Commission to make
special rules in favour of the
religious corporations,

(iv) failure of War Claims Commission
to reply to a memorandum previously
submitted to the Commission,

failure of Commission to advise one
religious corporation in one case
that it should make its clalm
direct to the Japanese Government
in accordance with the treaty with

Japan.

In addition, the religious corporations complain
about the extent of reduction of their claims by
the War Claims Commission esnd demand that a speciel
board should be nemed "in order UO revise each ang
every case" to ascertain losses to individuals an

to make special rules.

d this
My legal officer has discusse
matter with Mr. Therisult, gecretary to the gar
Claims Commission and more briefly with Mr.

Vi

rte N



,r. P. v;rco&, EBq., K.c.’ /
Deputy Minister of Justice, b ) 4D

pepartment of Justice,
~ ottawa 4, Onterio

Re: War Claimg Commission

ur File No. 16 07

Please refer to your letter of the 18th instant
a draft of the Order in Council. From the point i

the draft is satisfactory. . Napier, however, has asked p
that in 1 (b) the words "fop which no provigion
vise made" should be deleted, ag Provision for compensation

unenforceable., Mr, Napier regrets that he omitteg to commen
he was with you yesterday afternoon.

ngu- Mr. Varcoe:

concerned.

Kwm/Jp
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CANADA

DEPARTMENT OF THE SECRETARY OF STATE

OFFICE OF THE CUSTODIAN

Ottava, July 19, 195

JURANDOY FOR M. - P: VARGOE, C.M.G.., K.C.

RE: VWar Claims

| I attech Mr. Napier's memorandum to you which deals with

" the metter of source of funds to be used as reparations as well as possible

amendments to The Trading with the Enemy (Transitional Powers) Act, 1947.

yir. Napier suggests that I give an opinion on the latter vhich is covered

by Part II of his memo.
In my view, existing legislation empowers the Custodien to

liquidate enemy sssets. I rely on Regulations 6 (1) and 38 (1) in the

— . < B

gchedule to the above Act rather than Regulation 39 referred to by Mr.

Nepier.

Regulation 6 (1) reads as follows:

"6 (1) The Secretary of State is hereby appointed to receive, hold, manage,
with all property which is reported

release, dispose of and otherwise deal
to him, received or controlled by him or vested in him under or by virtue
of these Regulations, and he is hereafter referred to as "the Custodian”.

Regulation 38 (1) reads as follows:
able to do 50, sell,

“38 (1) T™he Custodian may, where he congiders it advis

liquidate or otherwise dispose of any property vested in him and sl;illwi:;al
with the proceeds of such property in the same mapner as he mey de

moneys paid to him under these Regulations”.

Cabinet approved liguidation

As pointed out by Mr. Napier,
ok place on the 15th

of Germen and Japanese assets at & meeting vhich to

Wltimg,
| ers that
As to disposition of proceeds of liquidation it appeers

legisletion 1¢ necessary . £
ch 27 ’
- ¢ State, dated Merch <0»
E } memorendun of the Secretary o 3 ke
B s te, was
:*ﬁi subject of war claims and pelligerent enemy asseues
A e v a 8
] abinet shortly after that date and the following parsgreph 2PPess
for
| ¢ enemy property
ceeds of liquidatiol © prading ¥ith the
tom'nB: I:er?o::md pecause under the €
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OFFICE OF THE cusTODIAN

gulations, as construed by the Deputy Minister of Ju

- foeny stic
; of the property or the proceeds of its 1j e, the
:ﬁ:a::, the former owner". liquidation can only be

I also wish to refer to the decision of President Thorson

mna_kashim‘ v. The King (1947) Ex. C.R. 486 and quote the following

~ passeges from the decision:

: o _ nfurthermore, the Custodian is given full control

~ funds. BY gsection 42 he may deposit moneys paid to or receivzgezyh;imog

BN benk. They are not pald in to the Consolidated Revemue...He is not

~ gependent at all for the administration of the regulations on any appro-
tions by Parliament. These references to the regulations sufficiently

~ ghow the independence with wvhich the law has endowed the Custodian. It is

~ true that he is subject to control by the Governor in Council, but such

control is not executive but of a legislative nature of the same kind as

. that which Parliament itself might exercise, which is a very different

 thing from the control which the Crown, meaning thereby His Majesty acting

on advice in his executive capacity, exercises over its servants®.

 Page 496 - "It seems clear to me, in view of the wide discretionary powers
of the Custodien over the property vested in him, his freedom from govern-
- mental control in the management of his office and the appointment and
 remmeration of members of his steff, and his complete control over his
~ funds end their expenditure, that it was intended by the Consolidated
. Regulations that the Custodian should not be a servant or agent of the
~ Crown but an independent person. It was importent and proper that this
- should be so in order that the properties vested in him should be held
by hin neither for the former owners nor for the Crown but :Lndg_genden’?lzed
- in a state of suspense until their final disposition should be determin :
] WWWWW

~ events on the conclusion of the emergency thab pade their vesting Decessery
 Or advissble".

ttts
For purpose of convenience, I attach copy of Mr. Jacke

~ OPinion under date of Mey 5, 1947




CANADA

BEFARTMENT OF THE SECRETARY OF sTaTe

OFFICE OF THE CUSTODIAN

WAR CLAIMS BRANCH

Victoria Building,

¢ No. 7 0'Co
NN PF nnor Street
g Ottawa > Ontarj_o:

July 19, 1951.
yEUORANDUM FOR IR. F.P. VARCOE, C.lL.G., K.C.

In accordance with your

ting @ memorandum on the sourcfes Ofrgﬁgg:tti([) IE;I: submit-
a5 reparations as well as on the advisability Ofuied
1ation to eamend the Trading with the Enemy (Transiigis—
powers) Act, 1947. As I explained to you this lapte
matterlq.js? .ogeton ljlhlch Mr. Wright, rather than myseﬁ

is quallllie o give an opinion and : ’
congult him. I accordingly will

s Sources of Funds to be used as Reparation.

The reparations concerned in the figure of
$10,000,000., which I mentioned, are from German and
Jepanese sources. There is a slight possibility that
assets of Hungarian and Roumanian origin, sequestrated
in Canada, may become available as reparation, but this
matter need not be considered at the moment.

(2) Germany.

German reparations are dealt with by the
Paris Agreement on German Reparation, signed in January,
1946, which established the Inter Allied Reparation
Agency in Brussels. The function of the agency is to
ensure an equitable distribution in accordance with the
. provisions of the Paris Agreement, of the total agsets
. Wwhich are or may be declared available as reparations
. from Germany, among the 19 Member Nations entitled to
reparation to compensate in some measure for the loss
and suffering caused by Germeny. The chief forms of
reparation, made available to date, are jndustrial
capital equipment, German external assets, merchant
shipping and captured enemy supplies. Canada signed
the said Agreement and is accordingly one of the 19 i
- Member Nations. I understand that the said Agreemen 3o
- has been approved by a resolution of the Cenadien Parli
| ment. Your attention in particulal is Jr2fh to Articl
2 of the said Agreement dealing with the settlemen

i f the
claims against Germeny, as well &s to Article 6 © 5.

said Agreement dealing with German oxternal assets; the
latter, inter alie, iﬁ offect provides for thindéﬁgg:flon
°f German enemy assets held by the custodian

an be given a5 to the total

No firm estimate C e reparation

-‘ ;mdun'.b‘:meh may ultimately become availablen
f1700 the roceeds of 11 uidation of Germean €
fie by tplﬁ Custzdian; gt is believed, however,
imum figure is about &4 ,500,000., an

J— ﬂﬂ"‘"ﬁ""’"r“ -
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CANADA

DEPARTMENT OF THE SECRETARY OF STATE

OFFICE OF THE cusToDIAN

WAR CLAIMS BRANCH

2/
July 19, 1951,
The Department of Fina

; nce at the moment
: roximately $2,000,000., or the equj
- holds %p?,n foreign currencies o r b da

received by Canad
. o} 2
~ there€ further reparations under the gaid Agreemen?f
4 ;:Y °'f°f these foreign currencies are inconvertible,

| f the $2,000,000., represent the proceeds of sa
P;rgegman merchant shipping, which was allocated to G
e da. The remainder comprises Canada's share of the
roceeds of sale of German external assets in various
pountries such as Italy, Japan and Spain. Canada is
geavily underdrawn on German Reparation account, and it
is hoped that further sums will be allocated to Canada
~ py the Inter Allied Reparation Agency, notably by
I{quidation of German external assets in Switzerland,
. .5 well as possibly in Portugal and Turkey.

(p) Japan,

According to the draft Trgaty oi.‘ Peace wit1t1
| jed Powers concerned are in agreemen
1?12?:nJZ£nt§1ewﬁé lose all her ex'.cernal assets in Allied
countries, with very minor exceptions, and this, zf 1
course, also applies to the assets of Japane(sie n;hlona s
residing outside the Allied country concernef. heassets
Custodian holds approximately $3,500,000., of suc .

anese external assets in neutral and ex-
enemy counti?gs are to be turned over to the fI%;erali:égnal
Red Cross for the benefit of those members g s g
. forces of the Allied Powers who suffered uxg ?s hoped that
. vwhile Prisoners of War of the Japanese. flrce put it is
Canada may receive something from this so 1ittle prospect
- unlikely to amount to very BaERe  There - tioned, being
E o any reparations, other than as above men ’
~ Teceived from Japan. -

. the U.S.
It should be noticed inclde?Faiigo;hiE the

- Government has not waited for the ragikzg omilateral

- Treaty of Peace with Japan, but has 1a the U.S. and to
~action to liguidate Japanese assetsim;llar treatment was

- P2y them into a War Claims Fund. Sthe ihia i (please 598

- 2130 meted out to German assets 1n 1943)..

- Section 12 of the War Claims Act of

-.'.-‘_‘

with the
Legislation to Ame‘{dpﬁzrgaﬁﬁ 1947 —
Enemy (Transitiona

re is whether of g

1stodian
enable 0 ?f%snecessary ’

The questiun£he
y in Canada to
iﬁ gapanese assets and,

TR T




A3 CANADA
EPARTMENT OF THE SECRETARY oF

. OFFICE OF THE CUSTODIAN

WAR CLAIMS BRANCH

STATE

3/
July 19, 1957,

roceeds of the liquidation to th

ce to be held on reparations accgugipargment of

t I have from time to time hearg coz.lflizzlt!:his

yiew, for what it is worth, is that Suchllilgg‘iriews.
X S-

: x the i

tion 39 of the Trading with the Ene wording

) Act, 1947. I would, however, sug?esi(:Tiigiltional

-

ey

i
.
2

Of seC
powers . :
~ pow legislation is desirable in order to avoid

amendin% and litigation. Perha
1 B - rhaps somethin
,argum tion 12 of the U.S. War Claims Act o% gglygh;iélilies

of sec
 pe suitable for Canada.
3 3. In conclusion I ought perhaps to point out

that, at their meeting held on June 15th. last, Cabinet
~ gpproved the appointment of a War Claims Commissioner
a5 well as the liquidation of German and Japanese assets

~ held by the Custodian.

The Department of Finance is in agreement
 that Canada's share of reparations should be used towards
the satisfaction of war claims; the Canadian Government

~ is prepared to give up any claim to these reparations on
~ account of the general cost of the war, subject to certain
~ smell Government claims being considered by the Commlission

- for compensation.

Qleotars Nt
A. Napier,

s 1‘;:E,I“" i V
. - St
‘” _ War Claims Branch.




July 12.1
Ly
Strictlx Gonridential ’

Memo re War Claims

1
E I spent July 10th and 11th with N

2 sNapier

nis matter. lMr.Napier was most helpful apg i %y
4 s to have a compl e b
appear mplete grasp of the subject, wai

| _ ch
entirely new to me. ’ 3

] In case it should be of any assistance I have mad

B e
some prief notes of matters touched on in my discussi wi

1 ons with
JiroNaplere. These are not arranged in order of relative im

tjportanceo

! I have formed the opinion that the proposed investi-

'_' gation will require considerably more than the estimated period

. of two months although I am not in a position to make an accurate

 or even approximate estimate of the probable time required.

This may appear surprising when the objects of the
d, being to inquire and report:=

e s Copiiiy

E inquiry_'ogn be so briefly state

) What classes of claims and claimants sho

i -

~ admitted for compensation?
, should be established for

" b) What priorities, if any
B ims?
o AR Ry §
s should be set

~ various types of cla
¢) What nature of tribunal or tribunal
. mapito ad judicate on individual claims?

'o formulate rules of procedure a{ld evidence %O
such tribunalsSe

govern the proceedings of
: p for gimjlar purposes

I f-ind that a commission set u
I 14th, 1949, "but

on Sep tember
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ttempt to fo
did not & I'mulate Trules ag re
quired in (a)
above,

The foll
owing are only some Of the matterg with
it' would seem necessary for the commission to deal A
o either in

the report Or proposed rules:-

/1. A consideration of the number of claimants nd
and the
total amount of claims,

| . 2. Classification of the claims, €e8s,for death, for

| personal injuries, for property,

3. The sources and approximete amounts of money available
for claims,

4, Whether all this money will be regarded as one pool

or whether e.g.,claims for damage caused by Germany

I —

shall have exclusive right to payment out of the funds

: coming from German sourcess.

|
| v 5, Whether the funds available are likely to be sufficient

to meet all claims which are ultimately established.

v 6. If not,the priorities to be established.

‘ 7+ Wihether ceilings should be provided.
? e8¢ Must claimant

) .8+ What claimants shall be recognized

be of Canadian nationality apd/or Canadian domic
uld such a claimant lose right to

ile

at time of loss? Wo

E elaj_m. if after the loss he has abandoned his Canadian

-na‘hionality and/or domicile. would acquirimg Canadian

n&tienality and/or domicile after 1oss give any right to

9 m : ation
9« The if;blution or question 8 may require some investig
n other countries, ©.8ey thE United

g4 raetice :L
D me Canadians

compensation to sO
in Thailand and

jon

nAthenia®,

or property on tHb
ormation the quest

: Aftar obtainins such inf
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of reciprocal treatment shoulq pe considereq
red,
gm the Netherlands are in some o b . France,Bel giyn
Cknowleq

Ccanadians.
by 1t may be necessary to i
838 to this alsg

similarly the action of the United Stateg
as to
claims may require study., Canadian

- 10, The claims of veterans may necessitate the obtaini
ning of

considerable details from D.V
sVeAofiles, That g
epartment

has asl;ed that veterans receive no less favourable treatment
than after World War I when claims of varying amounts were
allowed to those who could shew disability still existing
from maltreatment while prisoners of war. The approximate
cost of accepting this view must be calmlateds

11, The manner of calculating the amount of claims for death
should be set out. The laws of the provinces are not

entirely uniform and it would seem that the rules should cover

this.comprehensively. After World War I the decisions

; on this were not uniform.

12, Corporation claims - What companies shall be deemed

Canadian,e.g., If more than 50% of shares are held by

eign sgubsidiaries of Canadian

Canadian nationals? e.g., for

companies such as Alcaw and Massey=Harris?

ships and buildings that were destroyed

13, The method of valuing

£ loss, less depreciation or

- 0-8?*::01)1& cement cost at time O
: e other methode

t value at time of 10sSSp O som

stion of interest on claimse
‘ 9 Cc€Eo

Oot bf insurance OT the lack of insural

or subrosﬂtion‘
pank accounts



a foreign purchaser? pDer to

19, The effect, if any, on claims wh
ere war dams

was subsequently nationalizeg without compensaty
ation?

e.Ze¢,Bata factory in cZecko-Slovakia; Alcam subsidi
ar
plant in Isteria. ;

20 . Whether claims for Sino-Jap "incident™ admissible,

21, The complications arising from claims in foreign
currencies.

22, The complications where claimant has a poggible, but
improbable, source of payment by claims against enemy
country e.ge,ltaly-particularly where such payment if

obtained would be in inconvertible foreign currency.

23, Consideration must be given to the right of classes

]

o'f claimants to be heard by counsel or to submit briefs.
It seems to me that no group should be finally excluded

by the report or rules or given a position on the priority

1ist which may result in receipt of only a fraction of its

established claim without naving been given the right to
be heard if this is practicables

24, The date for filing claims and the power, if any, toO

grant extension in gspecial caseSe

25s The number and type of tpibunals to ad

judicate jndividual

guch tri punals,obvi ously

© should be relaxede



appears that

(a) The claims by these religious cor-
porations are tremendously inflated.
;f they were given special preference
insteed of being paid according to
the rules presently adopted in re-
spect of other claims, the result
would be to reduce the amount avail-

able for payment of claims in a second
category.

(b) There can be no question of prejudice
since the claims were heard in the
first instance by French Catholic or
Catholic Deputy Commissioners or Judges.
When the claims were therefore not ap-
proved, the religious corporations had
had the advantage of the most favourable
possible consideration.

(¢) The religious corporations have the op-

: portunity of meking further submissions
which will be considered by the Commis-
sioner. The claimaents have therefore
not availed themselves of all possible
opportunities to present their case and
it is perhaps improper to assume that
any submissions they might make would
necessarily be rejected by the Commis-
sioner.

The Commission reports to the Secretary
of State, who is responsible for administering the
War Claims Regulastions which were established by P.C.
4267 of 9 October, 1952 pursuant to Vote 696 of The
Appropriation Act, No. 4, 1952. The same Vote author-

zes the Minister of Finance to exercise certain
powers in respect of payments out of the War Claims
Fund. I assume that you would not wish to receive
delegations with respect to matters falling within the
jurisdiction of two other Ministers end which have no
relation to matters within the jurisdiction of this
Department.

I understand, however, thet Mr. Panne ton
has interviewed both Mr. Balcer and Nr. Comtois with
reference to this same matter. The attached draft let-
ter notes that you will be glad to discuss the mat-
ter with these colleagues of yours.

The War Claims Commission hes requested
AR Batt,wAdV1sory Counsel to the War Claims
Commission, a copy of the memor andum submitted bi g
these religious corporations. I assume that Yoz lat- ’
no objection to providing such a COEY and oy 2on
ter to the Commissioner of the Wer Clalms Comméss Mr
1s therefore attached, as well as draf® reply for ¥r.
P._nne ton,

w. R. Ja




should lie,

. The above are some only of the POints that ooeyp e

3 after a comparatively brief discussion, mne Problem appears

4o be an intricate one Preésenting many unusyal features

ot lending itself to quick or easy solution,
and not 1€t
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o _ | ; 4, December 19, 1957,

!mggmm FOR MR. RICHER:

| A8 mentioned to you over the
phone, the Minlister of Justice has received fggéén
Mr. Jacques Fanneton & request for an interview
qiuh reference to war cleims by religious corpora-
tions.

| | . I have discussed this matter with
Mr. Theriault, Secretery to the War Cleims Commis-
sion. Mr. Therisult is quite femllier with the
whole situetion. My understending is that:

(a) The claims by these religious cor-
porations are tremendously inflated.
If they were given speclial preference
insteed of being peid sccording to
the rules presently adopted in re-
spect of other claims, the result
would be to reduce the emount avail-
eble for payment of cleims in a
second category.

(b) There can be no question of prejudice
since the claims were heard in the
first instence by French Cetholic
Deputy Commissioners or Judges. When
the claims were therefore not approved,
the religious corporetions had had the
advantage of the mos?t favourable pos-
gaible consideration.

(c) The religious corporetions heve the
opportunity of mekxing further submis-
sions which will be considered by
the Commissioner. The claiments have
therefore not availed themselves of
all possible opportunities to present
their case and it is perhaps improper
to assume that any submissions they
might meke would necessarily be rejec-
ted b Commissioner.

y t’he'll oundarst.and that the commission

= further under-
ports to the Seoretery of Stete. i e rust fund

.‘m—'a‘ iy | I o
L 5? nd that the Wer Claims Fund 1itse jpility of the

| ta
~ whioh e inistratively, the ‘e Auditor-
e e e Ty
¢ rel and to Parliemel

task and duty tO
Finsnce has the leimants
L By .Th.. m.nlst»zr gider that all payments t;C’lge.. The
~ protect the Fund in same princip
- will be made on the basis of zhes,tisry parliament Bndto
Minister of Finance 81SO hes ‘et the payments i

;-¢$3,I$53.*inﬂt make certain to whether

h the Rec: . e uestion ¢ Just o

:w.1*?;f§§%f§£°2=£.£zgss%ns for the Hinie:e;az jon does
e rs i¥a '_nglegptioni lg r::g:::t but d0es concer

not directly concern this deP
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N i In addition, the problem would,

course, arlae 8s to whether or not the preaont
m:u gzp;rgg ;g ohango Ehe Wer Claims
ulations e ve a preferential sition

xougi S corporations 'hoﬂrthe praegou- :

evidently considered it unwise or

. to do so. Such & preferentisl position

L3 @r oou"u, gnoqn that claims by other Canedians

ould not be tm,lg be satisfied.

@ R el

L nce I understand that your own
. i%rudy, ‘seen Mr. Panneton, Mr. Theriault

.......

ught t! might be of assistance to Mr. Fulton
~ to be aware of the general ettitude which Mr. Comtois
69;;”"%? ,tpl&g, qx;l the matter.

MU gy 'telephone ‘number 1s £-2891. I
,._*'"'_--'g"m#d!diato it if you could tolophono me at

y ur urnut, convenience. = Lt L om
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December 18, 1957,

MEMORANDUM FOR THE DEPUTY MINISTER:

161407
Re: War Claims Commission -

War Claims by Religious Corporations.

This is a memorandum transmitted t
the Minister of Justice by Jacques Panneton with 0

reference to war claims by religious corporations.
Mr. Pyper has reguested you to return a draft reply
for the Minister's signature, and he has also added
the note:

" Would we have anything to do with
this - or is it only the War Claims
Commission?™

Qur file 161407 (attached) indicates
that this Department has only been concerned with
such questions as the appointment of the Commissioners,
(presumably on the basis that these appointments were
essentially of a judicial nature) and the drafting of
various orders in council and submissions to council.
The Commissioners themselves have been appointed by
order in council under Part I of the Inquiries Act
(R.S.C. 1927, Chapter 99; now R.S.C. 1952, Chapter
154) which empowers the Governor in Council "whenever
he deems it expedient" to cause "inquiry to be made
into and concerning any matter connected with the
good government of Canada or the conduct of any part
of the public business thereof." I have tabbed on
the file, P.C. 3951 of 31st July, 1951 which, on the
recommendation of the Secretary of State, authorized
the eppolntment of the Honourable J.L. Tlsley to be
a commissioner to inquire into and report upon these
matters.

- I have also tabbed P.C. 4267 of 9
October, 1952 by which the Governor General in Coun-
cil pursuant to Vote 696 of the Appro riation Act,
No., 4, 1952, made the annexed War glafms Regulations
which, inter alia, set out the basis upon which all
claims would be considered.

The present Memorandum submit ted in
support of the war claims by the missionaries and
religious corporations complains:

1. About the rules adopted in P.C. 4267
by which

m _..all decisions and recom-
mendations have been left
entirely to the discretion of
the Commissioner OT sub-Com-
missioner, even of the employees,
to interpret as best they could
or would the suggestlons of the
report of the Advisory Commis-

sion...",

h .002 J
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- Instead of following the recommend
_,H"giiﬁﬂ@"the Advisory Commission and setigizqup
frliﬁﬁgwg'CQde de fining the war claims that were
-~ admissible and settling the basis upon
- which the compensation was to be detepr-
mined (p. L of Brier).

2. About the failure to establish "special
rules" In favour of charitable assoo-
lations of a clearly Canadian character
(PS5 and 9 of Brief).

3. About injustices by the War Claims Com-
mission in the treatment of claims by
the religious corporations and distinetion
between award to one Catholic religious
comminity and to another (p. 8-9),

li.  About the failure of the Cormissioner
el in Chief or the War Claims Commission
. to render a decision on a memorandum
- submitted by these organizations (p. 1lL).

5. The fact that a religious organization
failed within the prescribed time to
flle a claim directly with the Japanese
Government in accordance with the treaty
between Canada and Japan, as a result
of actions by Officers of the Commission

_ leading the claimants to believe that

£y such claims were properly filed with the

‘ Commission (p. 10-11 of Brief).

- 6. Decisions by officers and e mployees of
N e -@@mNCIaims Commission which are '"what

~ they want, when they want and how they
- want depending mostly on their good or
- bad will and on the amount claimed"
B8 . 1l of Brief).

d faith and iniquity" as a consequence
® the policy followed by the Commission.
tes accep tance of declaration of a
tness whom the applicants have not

rd (p. 15 of Brief).

ersal by the Commission of certaln

3 to religious commnities "in the

f the many claims /T.e., as a result
many claims/ to come for damages
ned in simiTar cases by so many

3

!ﬂ."d(p 17 of Brief).

of claims for injuries suffered

sult of detention, "because among
easons, there was no medical proof to
sh the relation of cause to effect

n said internment and the injuries

‘ 'fﬁﬁplgimants were complaining

" Brief).

0003..'
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The Memorandum concludes by submitting

Canadian sub jects

'Guided by justice. e uit :
faitht, iy o ki

'Special rules will have to be made !

'To ascertain the losses to individuals

'arlsing out of world of the war for which
'compensation is to be paidr."

I have discussed this matter with Mr,
Therlault, Secretary to the War Claims Commission
and with the associate counsel, Mr. R.J. Batt, (ﬁpy
of the present Memorandum has not been submitted to
the War Claims Commission. The attitude taken by
Mr., Theriault was that: .

(a) The claims by these religious corpora-
tions are tremendously inflated. Tf they
were given special preference instead of
being paid according to the rules pre-
sently adopted in respect of other claims,
the result would be to reduce the amount
avallable for payment of other claims.

(b) There can be no question of pre judice
since the claims were heard in the first
Instance by French Catholic Deputy Com-
missioners or judges. When the claims
were therefore not approved, they had
had the advantage of the most favourable
possible consideration.

(¢) The War Claims Fund itself is a trust

fund which is, administratively, the
responsibility of the Minister of Finance
who 1s accountable to the Auditor-General
and to Parliament for the expenditure of
the Fund. The Minister of Finance has

the task and duty to protect the Fund in
order that all payments to claimants would
be based on principles of equality. He

has to satisfy Parliament and the Auditor-
General and therefore has to make absolutely
certain that the payments conform to the
Regulations. Mr. Theriault notes that the
Auditor-General has in fact on some ocassions
referred the claims back to the Commission
for additional consideration.

- The War Claims Commission reports to the
" Secretary of State. She was advised

. some time ago that because of the nndue
~ pressure being exercised in the present
ko j”fCEESE, these claims were being put at

.ot).!"‘




the foot of the list by the ¢o

~ She d1d not object. 1o, PR

Therianlt informs

f"mheproper Place for thisg
solicitor t
deliver his objection is to the War Cgaims
Commlssion. The procedure followed isg

Chief Commissioner. Although appeals have
& been filed in respect of some claims b

gfﬁ:; these corporations and in others they

S havgidisc%ﬁsed their intention of ap-
EAT s pealing, € present document hs
i%‘%; forwarded to the Commission. felubieran

The view might be taken that it is highl

for an attempt to be made to influencg tgeigszggsgl
outcome of the matter in this indirect way. If the
War Claims Commission were a court, the matter would be
sub judice and this procedure would really amount to

e

@qmptfaf court.

~Enee

?W%ﬁ~wg I understand that Mr. Pamneton has already
i Mr. Balcer and Mr. Comtols. At the suggestion of
heriault T have discussed the matter with the

35S 1 t of both Mr. Balcer and lr. Comtois

' do 'not appear to have formed any firm opinion
he matter.
IR IESRENE -t 1on really resolves itself into one
¢ it 1s proper for the Minister to receive
1S in respsct of matters which fall outside
.ction and which do fall within the juris-
ne or more other Ministers of the same
_Except for the fact that Mr. Balcer and
have already received oral representations
er, I assume Mr. ™ilton wonld not wish to
the position of receivins representations
- persons about a matter falling within the
of another Minister. The attached draft
fted on this assumption. The Memorandum
" Which is attached hereto for your
raws his attention very briefly to the
re set out in more detail above. You
ﬂgﬁl,jafter considering it, that anything
e added to it.

M.E.R.
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December 18, 1957,

MEMORANDUM FOR_THE DEPUTY MINISTER-:

161407
Re: War Clsims Commission -

War Clsims by Religious Corporations.

Thls is a memorandum transmitted t
the Minister of Justice by Jacques Panneton bt o

reference to war claims by religious corporations,

Mr. Pyper has reguested you to return s draft reply
for the Minister's signature, and he hes also added

the note:
" Would we have anything to do with
this - or is it only the War Clsims
Commission?"®

Our flle 161407 (attached) indicates
that this Department has only been concerned with
such questions as the appointment of the Commissioners,
(presumably on the basis that these appointments were
essentially of & judicial nature) and the drafting of
various orders in council and submissions to council.
The Commissioners themselves have been appointed by
order in council under Part I of the Inquiries Act
(R.S.C. 1927, Chapter 99; now R.S.C. 1352, Chapter
154) which empowers the Governor in Council "whenever
he deems it expedient" to cause "inquiry to be made
into end concerning any matter connected with the

- good government of Canada or the conduct of any part
of the public business thereof." I have tsbbed on
the file, P.C. 3951 of 31lst July, 1951 which, on the
recommendaetion of the Secretary of Stste, authorized
the appointment of the Honourable J.L. 1lsley to be
a8 commissioner to inquire into snd report upon these
matters.

I have slso tabbed P.C. 4267 of 9
October, 1952 by which the Governor Genersl in Coun-
¢cil pursuant to Vote 696 of the Appropristion Act,
No. 4, 1952, made the annexed War Clafms Kegulations
which, inter alia, set out the basis upon which all

claims would be considered.

. The present Memorandum submitted in
support of the war claims by the missionaries and
religious corporations complains:

1. About the rules adopted in P.C. 4267
by which

" . ...all decisions and recom-
mendations have been leftl
entirely to the discretion of
the Commissioner or sub-Com-
missioner, even of the employe;s,
to interpret as best they cou}
or would the suggestions of the
report of the Advisory Commis-
gioh.,.".
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instead of Tollowing the pe

of the Adviaory e Sng Lo commendation

and settin

About the failure to astablish "special
rules" in favour of charitable asgoc-a

lations of a clearly Canadian charact
(p. 5 and 9 of Brief). b

About injustices by the War Claims Come
mission In the treatment of claims by

the relliglous corporations and distinction
between award to one Catholic religious
comrminity and to another (p. 8-9),

About the fallure of the Commi ssioner
in Chief or the War Claims Cormission
to render a decision on # menorandumn
submitted by these organizations (pe 14).

The fact that a religlous organization
rfailed within the prescribed time to
file a claim directly with the Japanese
Government in accordance with the treaty
between Canada and Japan, as & result

of actlions by Officers of the Commission
leading the claimants to believe that
such claims were properly filed with the
Commission (p. 10-11 of Brief).

Decisions by officers and e mployees of
War Claims Commission which are "what
they want, when they want and how they
want depending mostly on their good or
bad will and on the amount claimed"
(pe 1L of Brief).

"Bad faith and iniquity™ as a consequence
of the policy followed by the Commission,
Cltes accep tance of declaration of a
witness whom the applicants have not
heard (p. 15 of Brief).

Reversal by the Commission of c:rtain
awards to religious communities "in the
face of the many claims /T.e., as a result
of the many claims/ to come for damages
sustained in siniTar cases by so many
people” (p. 17 of Brief).

Denial claims for injuries suffered

:’:nz l]'.‘o:glt of detention, "because amongf Y
other reasons, there was no medical p§oot
establish the relation of cause to efigg
between said internment and the 1nju§

of which the claimants were complaining

(p. 18 ‘of Brief).

0003000



Canadian subjects

tGuided b ]
R y Juatice, equity and good

'Special rules wilj have to be made!’,

'To ascertain the losses to Individuals

'arising out of world of the
'compensation 1s to be paid'.gar it gy

I have discussed this ma tter wit
Therlault, Secretary to the War Claims c°mﬁif§ion
and with the assoclate counss b e HeJs Batt, : y
of the present Memorandum has not been submitted tg
the War Claims Commission., The attltude taken by
Mr, Theriault was that:

(a) The claims by these religious corpora=
tions are tremendously inflated, If they
were gilven speciel preference instead of
being paid according to the rules pre=-
sently adopted in respect of other claims,
the result would be to reduce the amount
avallable for payment of other claims.

(b) There can be no question of pre judice
Bince the claims were heard in the first
Instance by French Catholic Deputy Come
migsioners or judges. When the claims
were therefore not approved, they had
had the advantage of the most favourable
possible consideration.

(e) The War Claims Fund itself is a trust
fund whieh is, sdministratively, the
responsibility of the Minister of Finance
who is accountable to the Auditor=General
and to Parlisment for the expenditure of
the Fund. The Minister of Finance has
_ the task and duty to protect the Fund in
“ausdws 1t obder that all payments to claimants would
, be based on principles of equality. He
‘has to satisfy Parliement and the Auditor-
General and therefore has to make absolutely
certain that the payments conform to the
Regulations. Mr. Theriault notes that the
Auditor=General has in fact on some ocassions
referred the claims back to the Commission
for additional consideration.

(d) The War Claims Commission reports to the
Secretary of Stete., She was advisedd
some time ago that because of the un u:
pressure being exercised 1n the praien
case, these claims were being put 8

coeliece




U Ly T

"k

the foot of the 11ist by the Co

mmi
She did not ob ject. . Thoriaulgs}g?;rma
me that similarp Pressure was exerted

on the previous Government wilithout success,

SRS (.jl The proper place for this solielt
| deliver hls objection 1s to the W:; gg;ims
Cormlssion. The procedure followed is

that an initlal report ig forwarded
clalmant in order that if he re§1§ 323 "

a wriltten argument to support his ap-
peal before the final review of the

Chief Commissioner, Although appeals have
been filed 1n respect of some claims by
these corporations and in others they
have disclosed their intention of ap-

pealing, the present document has not been
forwarded to the Commission.

The view might be taken that 1t is highly improper

for an attempt to be made to influence the eventual
outcome of the matter in this indirect way« If the
War Claims Commission were a court, the matter would be
sub Judice and this procedure would really amount to
contempt of court.

I understand that Mr., Panneton has already
seen Mr., Balcer and Mr. Comtols. At the suggestion of
Mr. Therlault I have discussed the matter with the
executive assistant of both Mr. Balcer and Mr. Comtols
but they do not appear to have formed any firm opinion
as to the matter.

&y The question really resolves itself into one
of whether it 1s proper for the Minister to receive
delegations in respect of matters which fall outside
his jurisdiction and which do fall within the jurise
diction of one or more other Ministers of the same
- Government. Except for the fact that Mr. Balcer and
Mr. Comtois have already received oral representations
on this matter, I assume Mr. Fulton would not wish to
.~ be placed in the position of receiving representations
from private persons gbout a matter falling within the
- Jurdsdiction of another Minister. The attached draft
letter is drafted on this assumption. The Memorandum
for the Minister which is attached hereto for your
consideration draws his attention very brilefly to the
matters which are set out in more detall above. You
Mmay or may not feel, after considering 1%, that anything
further should be added to ite
| ¥ ptey!
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P.C. 435y . ‘

ed to be a true copy of g4 Minute
Ce;ﬁﬁee of the Privy Council, approvedogyaHmeeting of the

gge governor General on the 23rqg October, 195%? Excellency

The Committee of the Privy Councii,
he Right Honourable ILouis 3. St-luaureg? the recommendg .

¢ y: TH
Itlig;lsggr, advise as follows: s
1) That, under and in pursuance of Part I of the Inquiries

of War Claims Commissioner) to Inquire into ang p
gﬁims made by Canadians arising out of World War IIe
compensation may be paid from the War Claims Fung op from any
other fund established for the payment of Compensation in
respect of such claims;

2 That the said Commissioner inquire into all pap

élgims on the War Claims Fund that may be referred tophixiicgrlxgr
that he report in respect of each such claim to the Secre{ary of
State stating whether in his opinion the claimant or other person
is eligible under the rules referred to in section three of the
War Claims Regulations established by Order in Council P.C. 4267
of 9th October 1952 to receive a payment out of the War Claims
Fund, together with the reasons for his opinion and his recom-
mendation as to the amount that in his opinion should be paid

in respect of each such claim;

(3) That the said Commissioner be the Advisory Commissioner
on Claims under the Treaty of Peace with Italy to inquire into
and make reports and recommendations to the Minister of Finance
concerning the matters specified in the War Claims (Italy)
Settlement Regulations pursuant to the provisions thereof;

(4) That additional Commissioners be appointed pursuant to
the Inquiries Act as may be required to inquire into and report
upon such claims, and that the Chief War Claims Commissioner and
the said Commissioners be known as the War Claims Commission,
over which the Chief War Claims Commissioner shall preside.

(5) That the Chief War Claims Commissioner engage the
S€rvices of

(a) i Secretary and such accountants, engineers, technical
advisers or other experts, clerks, reporters and other
assistants as he deems necegssary or advisable, those persons
to be seconded from the staffs of the various departments
and agencies of the Government of Canada without expense to

the saig departments and agencies, and

(b) Such other clerical assistants as he deems necessary
Or advisable,

and that the be paid o 1 s the Chief War Claims
such remuneration a _
CommissionerY witg the approval of the Treasury Board prescribes;

(6) The f the Government of
t all departments and agencies o
ganada furnish such gssistance or information as may be required
¥ the Commission;
(7) ' ner be paid his actual

traveyyy, mt the Chief War Claims Commissio

f
MW living expenses while absent from his place ©

I'esidenja}g%mwhich accounts shall be submitted;

kersgill, .
gieﬁi g%cthe %rivy Council
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Ottawa, October 20, 1953,

MEMORANDUM TO MR, JACKETT:

Re: War Claims Fund.

This is a matter which Mr, Varcoe
might want to consider upon his return.,

Under the War Claims Rules the
Government of Canada may claim against the War
Claims Fund in respect of amounts paid to
government officers to compensate them for loss
of property during the war where the officer
himself has a c¢laim or could claim against the
Fund in respect of the same loss,

There are, apparently, some fifty-
seven possible eclaims of this nature, In
eighteen of these cases the officer himself, ap-
parently, intends to make a claim and his
evidence would, I think, furnish the basis also
for the Government's claim, In the other cases
the evidence will have to be submitted by the
Government,

The question is whether the Crown
should be represented by counsel and Mr. Samuels
suggests, after having discussed the matter with
the Chief Commissioner, Mr, Francis and Commission
Counsel, that the matter might most appropriately
be handled by an administrative officer. He tells
me that he expects that if this is done Mr, Hart
Clark would be the officer who would submit the
necessary evidence on behalf of the Crown.

As I understand it, the Department
of Finance is not necessarily asking for legal
assistance and would, I believe, be quite willing
to submit the eclaims through an administrative
officer,

I am inclined to think that Mr.
Varcoe will take the position that the Department
of Finance should decide whether it wishes to be
represented by counsel, It might, however,
informally be suggested that as the clalmshazze
Submitted, if any situation arises in whic :
officers presenting the Crown's claim think ts:iy
require legal assistance, they could, if ne:esan 5
refer the matter either to Er. gzgggisagz ao
officer here signated by Mr.
decision ::ulgethgn be made whether it is necessary

for counsel to attend.

I...




r. Jackett - 2,

average
t I”ﬁnggeasonahky sure that a

he claims will be at least in the
of one or two thousand dollars, I
3 18 the kind of case in which we
> retain counsel outside the

'“@Q volume is probably too much
within the Department.

114 you be inelined to leave the
Jepartment of Finance as to the
nces in which they should obtain

D.H,W.H.
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October 19, 1953
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MEMORAWUM TO MR. F.P. VARCOE

Re: War Claims Fund

The Government of Canada has certain claims
against the War Claims Fund and the appropriate officers
of the Department of Finance wish to know, as they are
Government of Canada claims, whether the Department of
Justice should

(a) deal with them,

(b) allow the Department of Finance

~ exclusively to deal with them, or

(¢) allow the Department of Finance to
deal with them and keep the Department
of Justice informed.,

The claims with which the Department of Finance
is presently concerned are those claims where the Government
of Canada, prior to the time the War Claims Fund was set up,
paid Crown employees for property losses suffered by those
employees who, because of World War II, were compelled to
leave behind their belongings when evacuating the country or
lost them in transit to other posts in Canada or abroad.

As you know, Chief Justice Ilsley made certain
recommendations with respect to the War Claims Fund and these
recommendations were approved by the Governor in Council and
have been put into operation and the claims are being con-
sidered by the War Claims Commission under Chief Justice Thane
Campbell.,

f4'  Chief Justice Ilsley in his report on page 71 speaking
of claims by the Government of Canada said as follows:

~ "While I am prepared to recommend thap the

Government of Canada should forego any claim on

} War Claims Fund for any part of the general

of the war, there are certain Government

\da claims which, in my view, should rank as

"claims. These claims are claims Dby

overnment departments in respect o? pro-

' a non-military nature, such as offlcg f

ire and fittings of the Departments.of ga e
&éﬁﬂg'External Affairs, Citizenship aﬁ

on, National Revenue, National Healt el

8Bt the Public Archives lost or dam %

’35 or banking accounts of Governmenéd

seized during the war and not ret;;nbe

ﬁ%’ The Government of Canada shourt

e same priorities as other prope {

e treated as one claimant excep J

' f amounts which i

L) amounts
have claimed such a has already




paTORENperson out of sources other than the Wa
Claims Fund any amount for which that pPerson ¥
could have ranked against the Fund either for
property losses or for losses from death or
personal injuries the Government should be
entitled to claim this amount against the War
Claims Fund and have the same priorities in
each case that the person paid would have had
if he had not been paid and had claimed against
the Fund."

As I indicated above, the only claims with which
the Department of Finance is concerned in the Present instance
are those cases where the Government of Canada can claim re-
imbursement of amounts which it has paid out of sources other
than the War Claims Fund to persons who could now claim such
amounts from the War Claims Fund.

Order in Council P.C. 6/1450 of February 2L, 19)2
was passed pursuant to the War Measures Act and provided a
means whereby employees of the Government of Canada who were
stationed at posts on the Continent of Europe and were com-
pelled to leave all or part of their belongings when they left
their posts in 1939 and 1940 could claim, inter alia,
(a) compensation for loss of use of clothing
up to a certain amount,
(b) annual compensation for loss of use of
furni ture and household effects until the
employee's belongings were recovered or
their permanent loss established,
(¢) an annual grant of $100 for not more than
three years for loss of use of private
automobiles, and
(d) in addition capital compensation when it
was established that the belongings of a
person had been permanently lost whether
by theft, destruction, complete deterioration
or otherwise.

-—

N.B% Employees at posts other than posts on the Continent
of Europe who suffered losses received awards pursuant 4
to individual Orders in Council subject to the same i
conditions as applied to awards made under FP.C. 6/1450
of February 2L, 19L42.

In all cases, I understand, each claimant was required
to file with the department of which he was an employee an
itemized 1ist of the articles covered by the claim, the appro-
Ximate year the goods were purchased, and the purchase price
in Canadian dollars of the articles and these matters had to
be aﬁﬁﬂgftﬁd by an affidavit. These are the clalys, ; under-t
Stand, $6 'which Chief Justice Ilsley referred #e in his reports
th“ﬁaiht portion of which I quoted aboves

2 ‘understand that when a claim was made by andzzgiobee
o the abovementioned Order in Council Orhonjlaim R
ffbreffom, the evidence in support of tIe oy o
' Preasury Board and it was the.Bqard, duif -
whether the evidence was suff}c1entia; ayment
uthorized by the Board follow1n§a:25Canpemployee
;de ﬁq e Al g?l:o?z other cases he was
?‘;f‘d for his loss W
8]

ith by
 d be dealt wit :
- couldcngd be made out of the

vy t
mmission and paymen f ourses
*fﬁ&-ﬂovarnment of Canadajis,of ©




interested in being reimbursed ip respect
paid out. Some of the employee R
to Orders in Council will of thei
the Fund while others who fee] they have alreagq
compensated will not make a claip against the W
Fund. In other words, there appea
of ca?eg'-
a) where employees have been fully compen
( sated
;nd aiz probably, therefore, not inzerest:d
I Ma&K1ng any claim against the War Claj
Fund, and R e
(b) where employees have not been full
: Y compensat
and will probably, therefore, make a chirrnlq 2
against the War Claims Fund in the hope that

they will be paid sufficient to fully co
them for their loss. Y mpensate

. In the cases where the employees will i
against the War Claims Fund the Govgrngent of Cazzgz :flila§m
believe, make the claim itself and submit to the War Clai;s
Commission whatever evidence was before the Treasury Board when
it considered the claim. 1In addition, the employee himself
could be subponead or required to submit documentary evidence
or other means could be employed to obtain further evidence.,
None of these types of cases will be submitted, however, to the
War Claims Commission until December 31, 1953 because, I under-
stand, that is the date after which persons who suffered property
losses can make no claim against the War Claims Fund. I have
discussed this phase of the matter with Chief Justice Thane
Campbell and he feels that if the Government of Canada makes its
claims on December 31lst, that that would be satisfactory. At
that time we will know which claims have not been pursued by the
employees. Eighteen out of a known possible fifty-seven have
submitted claims up to the present time.

With respect to those matters where the employees
themselves feel they have not been fully compensated and make
@ claim against the War Claims Fund, it is felt that the Govern-
ment of Canada should be represented because it is interested
1n being reimbursed in respect of any amount that has been paid
to the employee pursuant to an Order in Council. In these types
of cases,whoever appears on behalf of the Government of Canada
could see that a1l available evidence is submitted in support of
the claim and such steps could be taken as is considered necessary
to obtain any further evidence before the claim is heard. As far
3% I know, there has been only one case where an employee who
receifﬁ@jﬂ@ﬂﬂ compensation under an Order in Council has had his
claimsqgﬁiﬁa¢1the War Claims Fund heard and in that case the
Tnment of Canada was not represented and the employee had not
.dence to satisfy the Deputy Commissioner and the
Bdjourned sine die. The Government of Canada w:sd
‘that this hearing was going to be held and it Pii
f it until after the hearing had taken place.

o | 1so with Chief Justice
this phase of the matter a : ; R o ro auo
th the Secretary to the War Claims Commis of
or the Secretary to notify the DePartmg?Uada B a
ficient time so that the Government of Can .

at any hearing.

Elr u%s%ion for your c
n‘%wgﬁﬁ of Canada should be repr1
'iJﬁstice Cameell:,Mr'.br?gglsénd Mr.

B Goaunsel to the LommlsSSXOT, The view

i ke War Claims Commission.

onsideration seems to be
esented at the
i discussed

T i . zd‘an£€V{



view that it would be
Present. The Commission

the claimant in any way he can by telling him per :
what e@g@gnca_he'should have and whetherghe thinkgr:hszetgzarlng
evidence he has is sufficient. Counsel for the Commission
gathers ﬁa!?tgpr’the evidence, summarizes the facts and presents
the cgg@h%:”typ Commission at the hearing, at the same time
attempting to protect the War Claims Fund, While Chief Justice
Campbell did not appear to commit himself to the proposition
that counsel to the Commission would assist a non-legal counsel
on beh&@@f@ﬁi?he-ﬂovernment of Canada to the same extent that

he would assist an individual, I gained the impression from him
that sbmy;assistagge.would be rendered. Chief Justice Campbell
thought, however, that if the Government of Canada wers to be
represented by non-legal counsel that such person could, before
preseﬁ%iﬁ?%ﬁﬁé claim at the hearing, discuss the matter fully
with the legal adviser in his department,

k.
bl

It 'seems to me that what might be done is for the
officer in the department (usually an administrative officer and
not a lawyer) who is dealing with the claim of the employee of
that department (usually External Affairs or Trade and Commerce)
to gather together what evidence is available, discuss it with
the legal adviser in his department and then discuss it further
before;#g@ﬁwéaging'with the appropriate officer of the Department
ice. The officer of the department concerned, that is
strative officer, could then represent the Government
i;ﬁﬁﬁhe hearing either by himself or together with an
ho is not a lawyer) of the Department of Finance.

- “'“
e ﬂ.‘l
SR | Y ""

ANLLE ‘-]

b

 ¥%Eﬁﬁld be glad to have your instructions as to whether
you ag we should not go to the expense of employing
counse resent the Government of Canada, that it does not

appear ry for legal counsel to represent the Goz?rnmegt
of Cane if so, whether you agree with the suggestions
have mad ;%féfnig; how the claims should be dealt with and who

1t the Government of Canada.

uld aid earlier that it has been pointed out
::I:ug;z:tso§ the view that the Gove?“megt zfcza“ada
represented by legal counsel that C?lefc us'lsioner
‘his report at page 93 that "the Chief ?mmliaff

as far as possible to provide thr?ugh hli Sobtain
'as are practicable to enable claimants thd that
"ively and expeditiously": and 1 unier:he Com-

of the Commission is that counsel to long as

ist the claimant in any way he can sod the
‘iéfn*énsistent with his duties towards

B —————— S ——Tee———
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,: Suggested per diem living

" _for th ing allowance

ﬁ,;s?:EthB Chief wgr Claims Commissioner

6 Lon % o

Under F.C. 4854 of Uctober 20rd, 1952, Chief
§11 :as appointed Chier War Claims Commissio
lrﬂf»the Urder stated that he be paid his P

1ling and living expenses while absent from

ﬁsaidence foqe which accounts will be

Obviously this was his own choice as he

”Eyywextent of his duties at the time.

SN TN 5

~ Shortly thereafter a number of Deputy

@%Vﬁareaappointed and given a per diem allowance

»

Justice H. 1. Bird $ 50,00
Justice Fernand Choquette 30,00

udge C. S. Trainor 20.00
dge C.W.A. Marion 20 .00
Justice J.U. Hyndman 30,00

y on February 24, 1995, the LHonourable Mr. Braaley
r Minister advising of the intention to pey the
issioners a per diem allowance. You approved

,20.00 was subsequently approved DY Council.

It would appeer that the Commission undertook

L, to have these allowances exempted under

iﬁﬁﬁvii) of the Income TaX het. This section
Nﬁ.ineome for a taxation year is the salary, Wages,

~all amounts received by him in the year as an
nce for personal or 1iving expenses or as an
ance for any other purpose except

) allowances (not in excess of reasonable

amounts) for travelling expenses received

by an of ficer OT employee...........}f
they were computed Dby reference to time

~ actually spent DY the officer OT gmployee
5 is place of

 gravelling away fTOM..ceoccccs

~ employment.”
tate proposes sub-

Under Secretary of ©
' clause (7) (supra):

| OWJ‘z- 3 ‘mg Commissioner be
; ‘ ;? .l i for travelling
his place of

e
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- Tey) i n\j.

Act, it would seem that that point
ttled. The secretary of GState

ty and, as Taxation Division have

it must also regard the amount as
1%:ﬁ-ireumstances. Do I understand you

- inquiry that you are disposed to advise
u consider the amount not reasonable
ew of the amounts that have already

- regard to Deputy Commissioners?

4%"thidered:Sections 38 and 39 of
ossibly I placed too narrow an inter-
constitutes living allowance. 40.00
owance in Ottawa is excessive.
iderable part cf that amount 1

as additional remuneration. In

probably wrong.
I am aware, the matter seems to
ried from every angle before 1t
pent, that is why I attached a dralt
:gﬁiaing that you had no further

A. O.

A R
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Ottawa, 18th March, 1954,

MEMORANDUM FOR MR. OLMSTED:

Re: ©Suggested per diem living allowance

for the Chief War Claims Commissioner.

I do not think you have got to the bottom
of this problem of paying to Chief Justice Campbell
an allowance of $40 per diem. When first
appointed the Chief Justice desired to be paid
simply his out of pocket expenses as he understood
that any fixed living allowance would be taxable.
Since then however some sort of rulin% has been
given by Income Tax to the effect tha
allowance would not be taxable. Thiis: rulide ‘& >
understand depends on the terms of section 7B(5) of
the Income Tax Act which has to do with fixed
allowances payable to employees when away from home
on their employer's business. It permits the
employee to receive a reasonable allowance without
being taxable,

Personally I would not think that $40 per
diem was reasonable.

I should very much like to know what is
the basis of your statement that the payment of a
living allowance to a judge engaged on egtra judicial
work authorized by the Governor 1n Council
constitutes a breach of the Judges Act.

F.P.V.

( b>m‘)

a proper §1
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March 17, 1954,

THE DEPUTY MINISTER:

gested

| per diem livi
r the Ch ving allowance

ief War Claims Commissioner

- Re suggested per diem allowance to
:QQmmisgioner, concurrence with Mr, Stein's
lean no financial drain on this Department
3 18 paid out of War Claims Fund.

- It is stated that Chief Justice Campbpell
‘year has lost approximately $2,700.00

, having to send his youngest daughter to

1 and maintain some semblance of home life

- apartment here for himself and Mrs. Campbell.

u}g Mr. Justice Choquette, Mr. Justice Bird,
and Judge Marion violates the Judges Act.

””?; It seems that of late years the Act is
Hal) the breach than in the observance, and to
ntentious problems arising 1 would seriously

hat consideration Le given to amending the
o

Employment of judgesin extra judiclal
practice that will continue and payment

r diem allowance as with judges who travel
5,00 or $8.00,as the case may be, might Dbetter
" The amendment would, of course, apply only
ice and not to chairmanship of provincial
ations.

. The meason why the proposal is to pe

.E%gbzr LS., 1555, is that it will reimburse
fiﬁbell about $700.00 to reduce his loss by
e the past year. Treasury would, of course,
otal the amount that has been paid to him
" Draft letter attached.
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CONFIDENTIAL 7 )

DEPARTMENT OF THE SECRETARY OF STAT

OF CANADA -

Ottawa, March 12, 1954,

Dear Mr. Varcoe:

Re: Suggested per diem living allowance
for the Chief War Claims Commissioner

With reference to our telephone
conversation of to-day, I enclose herewith copy
of a memorandum, dated the 3rd instant, addressed
to me by the Secretary of the War Claims Commission,
together with copies of the two letters, dated
December 9, 1953 and January 29, 1954 from the
Assessments Brahch of the Depar%ment of National
Revenue (Taxation) to the Department of Finance,
which contain the ruling mentioned in the first
paragraph of the memorandum, to the effect that
the per diem living allowances of deputy war claims
commissioners are not subject to income tax.,

As I told you, the name of Judge
Hyndman is not mentioned in the memorandum or in
the correspondence, but I understand that he is
paid a $30.00 per diem allowance when engaged on
business of the Commission outside Ottawa.

Also herewith is a copy of the draft
recommendation to Council which I have prepared
for my Minister's signature, to amend the relevant
Order in Council so as to authorize the payment of
a $40.00 per diem allowance to the Chief War Claims

Vo B P. VarCOe e
Depgty Minist;rqand’
eputy Attorney General of Canada,
Department of Justice, 5
0 t t a wa. o e 8=



Commissioner, in substitution for th
provision which requires him to su
accounts. You will please note that, as requested
in the memorandum, I have included in the recom-

mendation a clause which would make the amendment
retroactive to October 1, 1953,

e existing
bmit expense

By virtue of section (8) of Order
in Council (P.C. 4354 of October 23, 1952), the
expenses incurred thereunder are paid out of the
War Claims Fund.

As I told you, the Secretary of State
mentioned this matter to the Minister of Justice

a couple of days ago and I have now been requested
to consult you in connection with this proposed
recommendation to Council, T shall be pleased to
hear from you at your earliest convenience.

Yours sincerely,

)

C. Stein,
Under Secretary of State.
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RAC/RM

August 6, 1953,

E  MEMORANDUM FOR THE DEPUTY MINISTER:

Re: War Claims Commission

The original Order in Council s ing ' |
commission authorized the Commissioner t§t2$§§o§pc§3§§e1 |
and staff at salaries to be approved by the Governor in |
gouncil. However, this was amended and by P.C., 4354 of
October 23, 1952, the Commissionert's au — ‘
restricted,/ and Secretarial and other staff were to be

rom avallable staff in other Departments.

The suggestion put forward to you by

. Theriault appears to be intended to circumvent the
restriction imposed by this Order in Council, as action

to establish a position and obtain this appointment

e comnission would Take at least two months. 7

ere are quite a few employed by the Commission Who

ij&o)lgf' are seconded from other Departments, and these
Departments are reimbursed by the Commission out of '
the War Claims Fund.

If the suggestion of obtaining this proposed
employee by naming him as an agent is adopted,
Mr. Beddoe tells me that he would render a monthly
account and it should be forwarded to the Department
of Finance for payment, the total amount for twelve
months not to exceed $5,000.00, The applicant is not
in active practice, is not on the list and, Mr. Theriault /
tells me, is not currently an active member of any
Quebec Bar. The next move appears to be to inform
- him that he has been nominated, the terms of his
Ployment and to report for duty.

.‘? "]

B s
e




y Council, approv by » His Excellency the Govermor

e 26th May 1953,
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'Q7gjﬂa of the Acting Prime Minister, advise

rder ﬁhﬁo%nji.l LP| ﬁ. }354 of 23rd October 1952
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Ottawa, na, 20’ 1953.

T0 THE HONOURABLE
THE TREASURY BOARD: .

The undersigned has the honou_xr to recommend
that the Honourable Mr. Justice Henrx: Ie;n Bird, vho has
been appointed Deputy War Claims COmm;u;oner pursuant
to tﬁe Inquiries Act, be paid out of the War Claims
Fund a per diem living allowance of $30 for each day
on wvhich he 1is ong#god in performing duties as Deputy
War Claims Commissioner away from his place of residence
together with his actual and necessary moving or transpor-
tation expenses wvhile so engaged, for which the usual

\aeeemmjmn be submitted.

Respectfully submitted,

Secretary of State.

Ay /mn



Ottawa 4, ¥ay , 19¢3.

ng 2iat Strect:

' 8, Quebec,
Dear Mp. Simpsont

~ The Prime Mlnlster has asked me

sledge the receipt of your letter

L A .0, which deals further with your

Rpplication for a war claim because of your

intermment by the Japanese.

0 o Enquires which have been made

grkﬂaa your claim reveal that your sppli-
ion now being considered by the Depart-

ment of Justice. You, therefore, should be

hearing further on the matter either from

ng
that Department or from the Warm Claims Branch
of the Department of Secretary of State.

Yours sincerely,

Ve Re llartin,
Secretarys



Y/Ref: 161407 . |

WAR CLAIMS COMMISSION

OTTAWA, April 27th, 1953,

Dear Sir:

In the absence of the Chief War Claims
Commissioner, I beg to refer to your letter of April
24th, whereby, on behalf of the Deputy Minister, you
confirm that the Honourable Mr, Justice James Do
Hyndman, the Honourable Mr. Justice Fernand Choquette,
the Honourable Mr. Justice Henry Ian Bird and Mr. James
Francis, Q.C., may be appointed Deputy War Claims
Commissioners,

In line with the approval of the Department of
Justice, the Chief War Claims Commissioner has signed
recommendations of appointment to this effect, which
have been forwarded this day to the Secretary of State,
It is our understanding that these recommendations of
appointment will be approved at the cabinet meeting
which will take place Wednesday, April 29th,

I would also like to confirm that the Commission
has made certain that Mr, Justice Choquette was prepared
to accept the appointment,

Yours very truly,

P, Theriault,
Secretary.

R.A, Olmsted, Esquire,
Law Branch,

Department of Justice,
Justice Building,
Ottawa, Ontario.,
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April 24, 1953
By oFf Mats o e v By

FOR MR. OLMSTED

Sedture whict

T 3 E'«t'a'ﬁ}.:ﬁ”’} RS

SR 80 - wou

- Please advise Chief Justice
1at the following percons may now
. as Deputy Commissioners:

ble Nr. Hyndman.
,ice Choquette, and
1stice Bird

o gentlemen have indicated their

Fo PO v'

¢ g & 161407 RITE e Gt

_ They should, of course, assure
‘that Mr. Justice Choquette will accept.



Ottawa, April 14, 1953,

-
You asked whether the Rules of Procedurs

1e Chief War Claims Commisgs
, i
for comments on them, B

j at the Rules of Proe
ttollowed at the present time, I ca::g:e
b,

'ind any express authorit
1 Y authorizi
Claims Commissioner to make rules o?g .

ﬁéto 696 of Appropriation Act
rovides as follows:- s 4, 1952

- To authorize

 the Custodian of Enemy Property to
ansfer to the Minister of Finance

h property, including the proceeds
~earnings of property, that is

3sted in the Custodian in respect of
irld War II as the Governor in

ncil prescribes,

he Minister of Finance to hold, sell
herwise administer property

d3ived by him from the Custodian

Br paragraph (a) or from other

rées by way of reparations by former
es (except Italy) in respect of
maE I1, and

 Mini ster of Finance to establish
jial account in the Consolidated

@ Fund to be known as the War

lms Fund, to which shall be credited
loney received by him from the

;0 faﬁ under paragraph (a) or from
gsources by way of reparations by
er enemies (except Italy) in respect
1d War II, the proceeds of sale of
ty under paragraph (b), the

of property specified 1in

(b) and amounts recovered froT
o have received overP&YPBHtS n
_elaims arising out of World

B Suction 35 of the Financial

%ﬁ; to provide for payments out

ﬁ n the current and
_I:::sf in accordance with
Governor in Council, toof
ompensation in reSpectwar
e payment out of the b,
irrent and subsequent

?-red in investigating and

scal

i "reporting. . !




rder in Counecil P.Ch

extent specified in

e te the rul
ayment out of the War Claims Fund :;

n in respect of war claimgn (Sa 3)0

 Advisory Commission (Ilsley c,7.) cg::rs
- |

1er things, the setting up o

PPs 91=94 - attached)? gheiewgz ;gaims

' in the War Claims Regulations or the Schedule
-ating to tribunals, The Schedule, however
ftﬂ"NQtice 0f a claim must be received by .
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mMemorandum to the Deputy Minister - 3

I have reviewed the Rules

- of
the Chief Commissioner has made (copy aiizgiigﬁe that
there appears to be nothing in them inconsistentang
Chief Justice Ilsley's Report or the Regulations. o

general procedure is as follows:- o
15 Provision is made for notice of claims CE )
(2) The Commission may require a statement of the

claim verified by affidavit or statuto :
which is to be acknowledged (Ss. 2 andrg)declaratlon,

() Although the burden of proof is on the
claimant it is stated to be the policy of the Com-
mission to assist in preparing claims, The Com=-
mission is to advise immediately of any fatal
defects in claims, In such case, the claimant may
insist that he have a hearing or the Chief Com=-
missioner may authorize a hearing (Ss. 4 and 5),

(4) When a claim is ready to be referred to a
Deputy Commissioner for hearing the Chief Commis-
sioner is to notify the claimant that he has three
options:-

(a) Disposition of his claim on the strength
of the documents submitted;

(b) A hearing at Ottawa before a Deputy Com-
missioner; or

(¢) A regional hearing. (S. 6)

(5) Upon the claimant giving notice as to his
choice, arrangements are then to be made for the
hearing with notice to the applicant, GSee 7,8 g
20, 11Cand 12) ol % i

(6) Notice to persons outside of Canada may be
given either through External Affairs or as the
Chief Commissioner may direct (S. 13).

(7) The c¢laimant is entitled to be present either
personally or by any representative at the hearing
(S. 14).

(8) commission counsel are to attend at hearings.
Their duties are not to obstruct but to asgsist the

Commission (S. 15).

(9) Upon a Deputy Commissioner reporting to thg
Chief Commissioner with recommendations, a copy 18
to be sent to the claimant, who may reguest a
review, Senior counsel to the commissioner 1S
required to indicate to the Chief Cogmlgiéoner any
matters with respect to which a Deputvy - :
misioner's reportpor recommendation calls for review
(Ml 16, 17 and 18).

(10) If the Chief Commissioner proposes inuiis
final recommendation tO depart fron the zepthe
Commissionerts recommendation adversely 1O

i ew
1 aimant requests a Tev.2ol:
_Qluimant, or if the cl rtunity of

he claimant is to be given au 0ppo ]
bmitting written argument but no fuzzger ora
ng. The Chief commi ssioner, in =
,}ftien, may direct & rehearing.

ef Commissioner is to consider pefore

material

making.-o
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nemorandum to the Deputy Minister - 4,

making the final recomm :
20-23) . endation is set out (Se.

(11} The rules then provide that the Chj
missioner may make such findings of fact1§§a0°m'

reach such conclusions of law as tho

hearing the claim in the first instaggz gitweig
general, he is to accord to the findings of’fact
made by a Deputy Commissioner consideration
analogous to that generally adopted by a court of
appeal., He is to bear in mind the desirability
of uniformity. He may refer a claim back to the
Deputy Commissioner (Ss. 24, 25 and 26),

(12) Certain special rules of evidence are set
out. The general effect of these is to provide
that the ordinary rules of evidence do not apply
and any testimony or documents are admissible but
the weight is for the Commissioner, Affidavits
or declarations may be accepted. There may be
special examiners. Documents certified by
government officials may be accepted. Iedical
certificates may be required., The kind of evidence
required to prove title to property is indicated.
corroboration may be required and shall be required
in the case of claims relating to currency and
luxury articles (Ss. 27 and 28) .

(13) claims may be consolidated (S. 29),

(14) If during disposition of a claim it appears
that other persons might have a related claim,
notice may be given to them if the time for claiming
has not expired (S. 30).

While it would not appear that the Rules are 1in
confliet with Chief Justice Tlsley's Report oOT the
Regulations and that authority for them is not, thereforse,
required, you might consider it advisable to_have them ap-
proved by the Governor in Council as regulations under
Vote 696 to remove any doubts. They ar® somewhat
unusually worded for regulations (see, for example, SS.

4 and 15).

The Rules of Procedure, as a matter of fact,
cover not only procedure bub also instructions to the
staff of the Commission as to their duties and similar
matters,

D.W. M.




DM/ 7C

Ottawa, April 2, 1953,

MEMORANDUM TO THE DEPUTY MINISTER:

Re: War Claims,

Chief Justice Campbell has
forwarded to the Minister a copy of a report that

he has sent to the Secretary of State on the
present status of war claims, Attached is a

numerical summary of the claims which you might be
interested to see,

Chief Justice Campbell also raises
the question of the appointment of additional deputy
commissioners.,. Attached is a memorandum that he has
forwarded to Mr. Bradley on the additional com-
missioners that he thinks should be appointed., He
asks for the Minister's consideration on the
selection of appropriate judges. In particular, he
stresses the desirability of having Superior Court
Judges in Montreal and Toronto as the large property
claims will apparently be concentrated in those
areas, I presume that the selection of the judges
is something which you will wish to consider personal-
1Y

D.W.M,
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CANADA

WAR CLAIMS COMMISSION

OTTAWA, March 23rd, 1953,

NUMERICAL SUNMMARY

of Notices of Claim filed to date .... 34136
® & 8 2 8 0 0 ’

of Claims on which hearings have been held .,

13

Final awards recommended ..ec.ses 9

Unter advisement .coccocsseveses 4
of Claims in which processing is almost

completed for hearing ...eeeeeeess 27
of Claims tentatively disallowed on prima

facie examination, about ......... 40
of Ex-POW Claims in advanced stage of

processing .............!......... 984

of Notices of Claim in intermediate stages

Of proceSSing SERLS S GO A ARG R i gt 2,076 (X)

In cases of claims by Dependents, one original
claim often developes into geveral individual
claims., The 13 claims already heard developed
from 9 original claims. It is, therefore,
probable that the 3,136 notices already filed
will ultimately develope into claims by as
many as 5,000 persons, not to mention the fact
that many individual olaimants have several
distinct causes of claim.

Estimated total number of persons represented bY 5.000
.

notices filed to TR R R R R

ﬁﬁﬁ;; _
Eht1m§§¥@i$etal number of claims represented DY 6,000

notices £iled to date

o-o-o-o-o-o-o-O“O‘O'o'o




WAR CLAIMS COMMISSION

OTTAWA, March 23rd, 1953,

MEMORANDUM RE DISTRIBUTION OF
DEPUTY COMMISSIONERS

1, Ottawa - Judge C.W.,A, Marion

2, Atlantic Provinces = Judge C. St.C, Trainor

3, Montreal - Preferably a Superior Court Judge
and preferably French, as this x
district will involve numerous
property claims, and numerous
claims by Religious Orders, many
of which will be presented in French,

4, Toronto -~ Preferably a Superior Court Judge,
as numerous property claims will
be involved.

5. Vancouver - Preferably a Superior Court Judge,
who would hear the claims from
British Columbia and perhaps some
from Alberta.

6. Winnipeg -~ Preferably a Superior Court Judge,
who would hear the claims from
Manitoba and Sagkatchewan, and
perhaps some from Alberta.

7« Italian )
Hungarian ) Claims = This Commissioner could also be

Roumanian ) used to relieve the bulk of claims
= anticipated at ottawa, Montreal and
Toronto.

.}_j_}al“ ” ‘.‘ S Fex 5 o-o-o-o- o-o—o- o- o-o-o- O"' O—o




FFICE

MJL

CANADA

WAR CLAIMS COMMISSION

OTTAWA, March 26, 1953.

Dear Mr. Garson:

n_Z copy of an initial pro

report made to the Hopours adley, outlining the genegalg;Ziﬁod
of procedure adopted B¥~this Commission in dealing with claims asainst

the War Claims Fund, and indicating the stage which the Commission has
already reached in the processing and disposition of claims. Since
writing Mr. Bradley, I have referred to Deputy Commissioner Marion

twenty additional claims which are now ready for hearing, and the hearings
of those claims will proceed in the course of a few days. In view of

the rapid progress of processing the claims, the number available for
hearing will very soon be largely increased.

I think the materials attached to, and accompanying,
the letter to Mr. Bradley speak for themselves. I should like, however,
to refer particularly to the "Memorandum re disposition of Deputy
Commissioners". If judges are available for this work, I think their
appointment as Deputy Commissioners is preferable to the appointment
of outside persons, for several reasons. Their judicial standing and
experience would commend them to the public as competent and inde;.)endent
adjudicators, and their employment would jnvolve much less expenditure on
the part of the Commission than would the employment of persons'who would
have to be paid substantial salasries in addition to any travelling expenses
incurred. The salary question would be complicated by the fact that
the duration and intensity of a Deputy Commissioner's work is not.easilyt
Predictable, and a satisfactory salary basis would therefore be dl?f icul
%o arrange in advance. While appreciating the difficulty of securing
the services of judges in Quebec and Ontario where judlc.:lal work is
- I should like to have this source of potential Dipzz e
8 explored, if possible. In the case of Ege fgnh:ve i
intments, it would be particularly quirillea S rontly he
rt Judge, as the large property claims W PP

art S. Garson,
tice, JER2.



the Montreal area also presents a
by religious Orders.

glad indeed to receive any suggestions
er, may have to make as to the availability
ith which you are familiar.

Yours sincerely,

Thane A. Campbell
Chief War Claims Commissioner
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THE COMMISSIONER

CANADA

WAR CLAIMS COMMISSION

OTTAWA, March 23rd, 1953,
Dear Mr, Bradley,

This Commission has now passed th
preliminary organization, and has completed tﬁesg?g;ogition
of a few claims as a result of the holding of a number of
rpattern” hearings. I therefore consider it desirable to
surnish you with a summarized outline of the procedure which

has been adopted to ensure a complete and uniform consid
of the various classes of claims referred to me. eration

The main features of the prescribed procedure
will be apparent from the attached "Outline", and further
details may be gathered from the accompanying Claim Forms,
and Form-Letters, as well as from the Rules of Procedure
Nos. 1 - 31, which have already been printed. Our procedural
pattern developed from three sources: (1) The Report of Ad-
visory Commissioner Ilsley, as incorporated into the provisions
of P.C. 4267 (1952); (2) Rules laid down in the course of our
preliminary organization; (3) Rules arising out of problems
presenting themselves in the course of our administrative and
judicial proceedings. Since the printing of the main body
of Rules of Procedure, supplementary rules numbered 32 - 43
have been adopted, and are now in course of preparation for
printing.

T am also attaching a summary showing the number
of notices of claim filed, and indicating the number of claims
which we have been able to dispose of Very recently.

T need hardly add that our present advanced stage
of progress could not have been reached had it not been for
the effective work of our legal advisers, James Francis and
Jean Nicol, and of our competent administrative staff under
the direction of executive Secretary Paul Thériault. I attach
hereto a listing of all the personnel of the Commission,
indicating the salaries paild to each, The addition of another
legal adviser (Departmental Solicitor, Grade IV) at $5500 per
annum, and a secretary for him (Grade III) at $2480 per &?Duii
should round off the personnel required to dispose, efficlently

and expeditio of the Commission's work. This, of course,
does igt 1n§13§tyéhefstaff who will be required, in a number
as yet undetermined, for the conduct of regional hearings.

It is antloipated that all regional staff, Sus
reporters, and interpreters, may be employe

Yours faithfully,

h as registrars,
d on a casual basis.

Commissioner, War

Honourable ¥, Gordon Bradley,
Secretary of State,
O tawa.

R NS, O 4 .Ei
B -IH'A T M'



CANADA

WAR CLAIMS COMMISSION

OTTAWA, March 23rd, 1953.

SUMMARIZED OUTLINE OF PROCEDURE

1, Letter acknowledging Notice of Claim and fo
gtatement of Claim and other Forms e
Claimant to be completed by

5, Letter to Claimant acknowledging Statement of Cl
aim
Forms. (In a great many cases these Forms must be re%ﬂined

to Claimant for more proper completion or T .
of sdditional information). . or furnishing

z. The processing of the Claims for purposes of corroborati
on
and checking. This may consist of correspondence with
the Claimant and other informanis, es well as of checking
the records of Government Departments, such as

1, Citizenship and Immigration;(x)
5. D.V.A.(x) re (a) Imprisonment;
(b) Medical;

3, External Affairs;

4, R.CMP.;

5, National Health and Welfare;

6. TFinance (x): re computations of
interest, capitalization, expec~
tancy of life, currency depre-
ciation, exchange, conversion, etc;

7., Secretary of State, War Claims Branch.

(x) Full time officers have been assigned in these
Departments to collaborate with our processing staff.

4, Notice to Claimant that he may DOW choose one of three

methods of hearing: (a) Documentary;
(b) Oral atb Ottawa;

(c) Regional.
O, Summary of Claim by Legal Adviser.

6. On receipt of Claimant's option, Reference tO Deputy
Commissioner for hearing.

7. In cases where oral hearing i{s chosen, notice to Claimant
of time and place of hearing.

S Hearing by Deputy-Commissioner.

9  Findings and Recommendation of Deputy Commissioner: with
his reasons.

104 jssioner's Report 18

Letter enclosing copy of Deputy-Comm
sent to Claimant in two cases:

(o) 1L D.C. has not awarded the full amount
claimed;

roposes to revise

ioner
(b) if Chief Commiss Pa Dt}

the award adversely t©



2.

guch letter will advise the Claimant
review, and of his rights to St atns gigagzngatgig of
) .

11, Report of Legal Adviser to Chief Commissioner.
12, Further presentation, if any, by Claimant,

13, Notice to Claimant if rehearing allowed,

Yk Review by Chief Commissioner,

15, Report and Recommendation by Chief Commi
reasons. Bsloner, with his

16, Tabulated Summary of Recommendation,

17, Letter to Claimant forwarding copy of Recommendation.

NOTE: To ensure expedition and uniformity of correspondence
between the Commission and Claimants, 8 printed forms
for Statement of Claim and about 10 Form-letters (multilith),
each in English and French, have been prescribed. The

 Form-letters are, of course, supplemented by numerous
individual letters dealing with specific problems of
the various claims. To the back cover of each claim-
file is attached a tabulated Summery of processing.
On this each procedural step teken is date-stamped and
initialled, so that any person dealing with a file can
see at a glance the procedural stage to which the claim
has been advanced.



RE: PERSONNEL OF THE COMMISSION

) Judicial and executive staff;

chief Justice Thane A. Campbel]l
(Chief War Claims Commissioner)

Judge Charles St.Clair Trainor
Judge C.W.A. Marion
(Deputy Commissioners)

Mr. Paul Theriault

(secretary to the War Claims Commission

and Registrar)

Mr. James Francis, Q.C.,

(Chief Counsel)(paid by Dept. of Justice)

Mr. Jean de C. Nicol
(Assistant Counsel)

Clerical staff:

Miss Phyllis Fried
(Principal Clerk)

Mrs. Carmen S. Gagné
(Assistant Principal Clerk)

Mr. Michael A. Havelock
(Investigator and Registrar)

Mr. J.B. Arnold Graham
(Investigator and Registrar)

Mrs. Gilberte Whalen
(Clerk) (casual employee)

Miss Blanche Beaudin
(Clerk) (casual employee)

Secretarial and steno-typist staff:

Miss Muriel J. Latour
(Secretary to the Chief Commissioner,
Court Reporter and Registrar) '

Mrs. Jeannine C. Lavigne, :
Secretary to Secretary of War Clalms
Commission)

Mrs. Ina Fraser
(Secretary to Chief Counsel and
Reporter)

nise LeBlanc .
etary to Assistant Counsel an

;0 Miss Fried and
issioners, and

s. Gagné and MessIS-
elock) (casua

Court Reporter)

1 employee

Salaries

$6,000.00

$5,920.00

$3,670.00
$3,110.00
$3,810.00

$3,530.00

$1,800.00

$1,380.00

$3,330.00

$3,110.00

$2,880.00

$2,480.00

$2,480.00

$2,480.00

—_——Z2
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$ 48,460.00




WAR CLAIMS COMMISSION
MEMORANDUM RE FILE [

NAME.....

CIWWHAR LETTERS}

1.(a) Ccovering Letter for Forms

(p) Covering Letter for Forms
(Dependents)

(e¢) covering Letter for Forms
(P.OQWQ'S in Europe)
2e Acknowledgment of Forms

5. pre adjudication Letter
4, Notice of Hearing

5. Letter forwarding Recommendation

6.(a) Notice re Argument on Review
(b) Notice of Rehearing
wAR CLAIMS APPLICATION FORMS:

A. Statement of Claim
B. Declaration of Canadian Status
. Loss in respect of Death

. Loss in respect of Injury

. Maltreatment - Civilian interned

by Japanese

in Europe
. Maltreatment - Member of the
Armed Forces of Canada
» Loss in respect of Property

CORROBORATION:

C
D
E
F. Maltreatment - Civilian interned
G
H

1. Citizenship

2 D.V.A.(a) Imprisonment
(b) Medical

5. External Affairs
4. R.C.M.P.

S,
National Health & Welfare

TINANGIAL STATEMENT:

L,

Capitalization of Pension
&

Sarning Capacity

3. R
Commendation of Dep. Comm.
5,

S
] ‘atement of Compensat ion

R
*Commendat ion of Compensat ion

Che
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P.C. 1953-302

573 12
3 /:’.‘:
AT THE GOVERNMENT HOUSE AT OTTAWA
THURSDAY, the 26th day of FEBRUARY, 1953,
PRESENT; )l &7

HIS EXCELLENCY
THE GOVERNOR enmw. IN COUNCIL:

WHEREAS the Honourable Thane A, Campbell,
Chief Justice of the Supreme Court of Judicature of
Prince Edward Island, wes, by Order in Council P,C,
4354 of 23rd October 1952, appointed a Commissioner,
styled Chief War Claims Commlssioner, under Part I
of the Inquiries Act, to inquire into and report upon
claims made by Canadiens arising out of World War II
for which compensation may be paid from the War Claims
Fund or from any other fund established for the payment
of compensation in respect of such claims;

AND WHEREAS the sald Honourable Thane A.
Campbell has authorized and deputed His Honour
Charles St. Clair Trainor, Judge of the County Court
for Queens County, Prince Edward Island, & qualified
person, to inguire into such of the said claims as may
be referred to him by the Honourable Thane A. Campbell
from time to time.

 THEREFORE, His Excellency the Governor General
in Council, on the recommendation of the Secretary of
State and pursuant to section 11 of the Inquiries Act,
is pleased to authorize and doth hereby authorize the
said His Honour Charles St. Clair Tralnor to have and
exercise the same powers to take evidence, jssue sub-
poenas and enforce the attendance of witnesses, compel
them to give evidence and otherwvise conduct his inquiries
into the claims so referred to him as the Honourable
Thane A, Campbell has and may exercise vith respect to

such claims,
|/ A :

e

B e

9 e
blerk of the Privy Gouncil.




4..{

actual expenses Would not co

nstit
"remuneration" within the meaningugg S 711
S. 37(3) does not prevent > s
disbursements. Tt deals o

I think that the Deputy Commiss
authorized to receive a per diem allowa
authority of 37(3) of the Judges Act, This subsection
provides, inter alia, that a judge performing any duty
or service he is required to perform for or on behalf
of the Government of Canada May receive in addition
to his judicial salary such moving or transportation

expenses or living allowances as the Governor in
Council may fix,

The reason given for requesting that the
Deputy Commissioners be paid a per diem allowance
instead of actual expenses is that, to quote Chief
Justice Campbell, "They will therefore wish to be
assured that theywill not incur any financial loss
by undertaking the duties of the Commission, and
will at the same time not wish to be subject to the
necessity of submitting and arguing claims itemized
in detail™. A per diem allowance would be subject
to income tax and Chief Justice Campbell suggests
that the allowance be fixed so that the judges would
net about $15 per day. Chief Justice Campbell says
that this would require a gross allowance of $25 in
the case of a Superior Court judge and about $20 in
the case of a County Court judge. Chief Justice
Campbell himself is on an expense basis.,

EoAOD'
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AT THE

7
GOVERNMENT HOUSE AT OTTAWA
WEDNESDAY, the 1li4th day of JANUARY, 1953.

PRESENT:
HIS EXCELLENCY

THE GOVERNOR GENERAL IN COUNCIL:

W] AS the Honourable Thane A, Campbell,
Chief Justice of the Supreme Court of Judicature of
Prince Edward Island, was, by Order in Council P.C.
4354, of 23rd October 1952, appointed a Commissioner,
l;tylgd Chief War Clalms Commissioner, under Part 1 of
the Inquiries Act, to inquire into and report upon
¢claims made by Canadians arising out of World Wer II
for which compensation may be paid from the War Claims
Fund or from any other fund established for the payment
of compensation in respect of such claims;

AND WHEREAS the said the Honourable Thane A.
Campbell has authorized and deputed His Honour Camille
Wilfrid Arthur Marion, Judge of the County Court for
Prescott and Russell, ontario, a qualified person, to
nquire into such of the said claims as may be referred
to him by the Honourable Thane A. Campbell from time to

time.

THEREFORE , His Excellency the Governor Genersl
in Council, on the recommendation of the Secretary of
State and pursuant to section 11 of the Inquiries Act,
pleased to authorize and doth hereby authorize the
said His Honour Camille Wilfrid Arthur Marion tO have
and exercise the same powers to take evidence, 1ssué

ubpoenas and enforce the attendance of witnesses, compe 1

s
nis inquiries
tmirﬂ? give evidence and otherwise conduct 1:1‘ abc{e L g 5

1to the claims so referred to him as the Hono
’ampbe11 hi:ls and may exercise witnh respect to such

clerk of the Privy council.




DRAFT

CONFIDENTIAL

The Committee of the Privy Council, on the
recommendation of the Right Honourable Louis S.
gt-Laurent, the Prime Minister, advise that, under
and in pursuance of Part I of the Inquiries Act a
Commission do issue appointing His Honour Cemille
Wilfrid Arthur Marion, Judge of the County Court for
Prescott and Russell, Ontario, to be a Commissioner to
inguire into and to report upon, in the manner and to
the extent specified nereunder, claims made by Canadians
arising out of World War II for which compensation may
be paid from the War Claims Fund or from any other fund
ostablished for the payment of compensation in respect
of such claims;

That the said Commissioner be a member of the
yar Claims Commission estatilished by paragraph (4) of
Order in Council P.C. 4354 of 23rd October 19523

That the said Commissioner, in accordance with
such procedure as may pe prescribed by the Chief War
Claims Commissioner and in the manner specified hereunder,
inquire into all particular claims coming within the above
description that may be referred to him by the Chief War
Claims Commissioner; and that he report to the Chief War
Claims Commissioner in respect of each such claim stating
whether in his opinion the claiment or other person 1s
eligible to receive a payment out of such fund under the
rules, conditions OT requirements applicable thereto,
together with the reasons for his opinion and his recom-
mendation as to the amount that in his opinion should be
peid in respect of each such claim; such report and
recommendation, however, to be subject to review by the
Chief War Cleims Commissioner;

That the said Commissioner be paid his actual
travelling and living expenses while absent from his place
of residence, for which accounts shall be submitted.

I—




I, the Honourable Thane A. Campbell,
chief Justice of the Supreme Court of Judicature

of Prince Edward Island, having been appointed by

Order in Council P.C. L4354, of October 23, 1952,

a Commissioner, styled Chief War Claims Commissioner,

1 of the Inquiries Act, to inquire into

under Part
laims made by Canadians arising out

and report upon €
of World War 11 for which compensation may be paid

from the War Claims Fund or from any other fund
ation in

n kk

established for the payment of compens

respect of such claims, pursuant to sectio

of the Inquiries Act, do hereby authorize and

cott and Russell,

e County Court for Pres

Judge of th
to inquir

jed person, e into such

y be referred by m
frid Arthur Marion from

Ontario, a qualif

of the gaid claims as ma

e to the

said His Honmour Camille wil
time to time and to report the evidence and his

if any, bO me.

1 hereby quthorize the said His Honour
imself

findings thereon,

with respe

Commissionere.




Ottawa, January 8, 1953.

MEMORANDUM IO THE DEPUTY MINISTER:

161407
Re: War Claims Commission - Appointment

of Deputy Commissioners,

The scheme of tribunals proposed i

Tlsley was that there be a Chief Cgmmsssionzi gi;egegﬁf;i°°
commissionerse The Deputy Comnissioners would 27
evidence and make recommendations 1O the Chief Commissioner
on each war claim and would be appointed for various
localities. The Chief Commissioner would review the
reports of all the Deputy Commissioners and make a final
recommendation to the Government in each case.

The only legislation directly relating to war
claims is Vote 696, in Appropriation Act, No. 4, 1952
(Che 55). This Vote authorizes the transfer of property
held by the custodian and by the Minister of Finance for
reparations to & special account in the consolidated
Revenue Fund and continues:

nand, notwithstanding section 35 of the Financial
Administration Aect, to provide for payments out of
the War Claims Fund in the current and gubsequent
£iscal years, jn accordance with regulations of the

Governor in counecil, tO persons who claim \ &
compensation ijn respect of World War Tk 4 LOT the _
payment out of the War claims Fund in the curren® k.
and subsequent £iscal years of expenses jneurred in

ijnvestigating and reporting on claims of tho se :

persons and for the repayment out of the war Claims

Fund to Vote 128 (miscellaneous minor and aunforeseen
expenses) of all amounts that have peen paid out of

that Vote pursuant O The War Clalms Interin
Compensation Rules established by
P.c. 667 Of February 4, 1952...................-..

Pursuant to this Vote, :
of October 9, 1952, Was passed enactins
Regulations". The pasic provi
S. 3, which reads:-

B . TO recommendations contein udrt
of the Advisory commission ap FapsCied
February 25, 1992 modifiedl‘;oc
1o tla Sohedule hexeto, sha :
1 sﬁmdof
governing payment out of the War Gielm“

compensation in respect of w

BYCQ..




Mgmorandum to the Deputy Minister - 2

By Order in Council P.C
1952, chief Justice campbell w . 4354, of October 23,

as a
ynder part I of the Inquiries Act.PPOinted B s i alsnor

. B .
nhy cenadians apising out of World Wer II for';zgcﬁade

ncompensation may be paid from the

nfrom any other fundooo“o 1t is Prxg:id%:é.ailﬁ:tﬁ‘:rﬁd 3
ngomni88100ET R Rizatiate all particular clalnms o4
ayar Claims Fund that may be referred to him, and 2heie
the report 1D respect of each such claim to the Secret
nof State stating whethere.sthe claimenteesis elieibieary
nynder the...War clalms Regulations", He 18 e 1o anh
in an advisoTry capacity on 1talian claims. IV is then
provided nThat additional Commissioners be appointed
npursuant to the Inquiries Act as may be required %O
ninquire into and report upon such e¢laims, and that the
nchief War Claims commissioner and the said commissioners
npe known a8 the War Claims commission, OVer which the
nghief War claims comnmi ssioner shall presidev. There are

other administrative provisions = see attached order in

The draft recommendation now forwarded b0 you 18
for the appointment under Part 1 of the Tpquiries pct of
¢Judgé Marion ngo be @ commigsioner 1O inquire into and

wto report upon, in the manneT and to the extent Specified

npereunder, claims made bY Ggnadians arising out of World
nyfar ITeee"e T4 iile ‘then provided nphat the said Com-
nmissioner be & member of the War ¢claims Commiesion...“.

i - further provided nphat the gaid Com-
nmissioner, in accordanc® with guch procedupe as may Dbe
nprescribed BY the Chief War claims gommi ssionexr and in
nthe manner gpecified nereunder, inquire in®o all
nparticular cleime...referred to him DY the Chief War
nGlaims commissioner; gna that 1o report TO
"Claims commissioneT in respect o§o$2$2rs
nguch report and recommendetion’ S
"to revizw by the chief WaT claims comm1531oner".

tice Ilsley's progoials
iri pact 18 ag foli-
are being carried out undeT toe Inqulrlesz 8 (84S

lows, 1t is proposed bO appoin®

and the Deputy Gommiesioners each

?izsioners ander Part I ;fitge Inqu
nto a war cl@ msSe

will bidkgzag?:eoghief Commissionerhan i
called Deputy commi s sioners bu ea‘,’o 5 the 1pquiries acte
1nd990ndent commissioner undeT iarcalled Deouty commis-

- -~ : f

By the terms of reference, e 80 . oneTe chie
sioners will ort to chief mmiszl of states The
i o % Se : that

Commigsloner is bO repor?t
terms of referenc® of a8l
they inquire snto and re
referred to thele The D@
into war claims referred
The Chief commieeioner W
on them with @ recommend?

‘Although 1 ha
reagon for having do
method of eeteblishi
doubt as to whetheT
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Memorandum to the Deputy Minister - 3

It seems to me that th
ese -
are not, in reality, to make an "inzzi;aﬁled tribunals
meaning of the Inquiries Act, S. Y* within the

authorizes the Governor in Council2 of that Act

an

nconcerning any matter connecte i

ngovernment of Canada or the coidﬁzzhoghgngOOd

nthe public business thereof", It would aY part of

the tribunals to deal with war claims are gs:&r that
making inquiries but are, in effect, adJUdicat?;rely
the claims in accordance with the body of doct 0g upon
out in Chief Justice Ilsley's Report., rines set

On the other hand, the di ' i
governor in Council is the widest ;ggg;tgg g;;ggetget;e
appoint a Commission "whenever he deems it’expedient" o
Under the Nolan case, it is necessary to find either %hat
the Governor in Council acted in bad faith or which amounts
to the same thing, that no reasonable person could con-
sider these Commissioners to be appointed to conduet
inquiries into the public business, It can be argued that
a reasonable person can consider them inquiries. They do
not result in any binding decision but only in a recom-
mendation, The Commissioners are to investigate facts
surrounding certain claims and to report on them,

On this view, it would appear that the Depuby
Commissioners could actually be considered to be
condueting inquiries, On the other hand, the terms of
reference of the Chief Commissioner are to "inguire into
"all particular claims on the War Claims Fund that may be
"peferred to him", 1In fact, his function will be to
review the reports from the Deputy Commissioners and, in
practice, he will not make any inquiries himself beyond
looking into these reports and the material supporting
them, It is not necessary, however, for a Commissioner to
make inquiries by taking oral evidence. It may be that
if he econsiders the report and looks at the material col-
lected by the Deputy Commissioners he can be considered %o

be making an inquirye.

There are a number of other points that arisee.

It is submitted that there is no legal objection

i ' issi der
to the Governor in Council appointing a Commission un

i t to
Part I of the Inquiries Ac?® with instructions to repor

ractice generally
a partiecular Minister. I understandtﬁgevaernor ‘s Sawnsile

is that these Commissions report to report to
The Governor in Council, howevew, mlghtiggge;ttggd it is

a8 particular Minister after he has recﬁ cannot direct the
submitted that there is no re®so) e ?ster pefore the
Teport to be sent to the particulér _—

investigation is undertaken.

down any procedure

et does not l&Ythe two provisions

oners beyond
jding tha
a is enti

The Inquiries A
to be followed by commi ssi
in Part III of the Act, prov
eond‘%iﬂ:eil being investisate :
18 emtitled to be made acquain® d sigpanre. ISR
e, the Aot prescriDel . . tho GORSEED
subm Bt it it 18 not a legal ob

iNeose
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Memorandum to the Deputy Minister - 4

in Council to dir

rocedural line W o o Shlow cextain
P Se Where a number of Commissi
appointed to investigate related matters it wonizs %
pear proper to direct that they follow a com o ek
procedure, to be established in a manner setmgﬂt'i
the Order in Council authorizing their appointmentn
guch a direction in the Order in Counecil would a :
only to be a direction and not to be legally bingf:ar
in the sense of ordinary procedural rules., It woulg
seem, however, that Commissioners are statutory of-
ficers holding office under the Crown and presumably
the Crown can, so far as is consistent with the
statute, give reasonable directions as to the manner
in whieh they carry out their duties. As against
this, it can be argued that the intention of the
statute is that Commissioners are to be independent
in a way similar to the judiciary and not subject %o
direction. It is suggested, however, that proper
procedural directions would not be inconsistent with
this view.

You will note that the Order in Council ap-
pointing Chief Justice campbell contemplates that ad-
ditional Commissioners will be appointed and that
all the Commissioners will constitute the War Claims
commission. It can be argued from this provision that
there is to be but one Commission. It would seem toO
follow that the Commissioners should all act together
as a Commission and that they are not independent
Commissioners. As against this, however, it would seen
that the draft recommendation to Council contemplates
that Judge Marion will be appointed an independent
Commissioner. The grouping of all these Commissioners
under a common title, as the "War Claims Ccommission",
would appear to be merely an administrative direction
and not to define their legal position, Each of then
will presumably receive & commission as an independent

Commissionere.

Another objection that might be raised.is thgt
the recommendation to appoint Judge larion requires him
to report to the chief War Claims gomm1531oner. tﬁp:r:he
from the question next discussed, it @ould.seem a :
Governor in Couneil could give this direction 2as tg whom
the report is to be delivered, in the same waytasdeiiver
could order the Chief War Claims commissioner UO

his report to a Minister.

1t is submitted, however, thatb ph:_funSESZEtal
objection to the proposed nethod of appointing

i i hy of
a ijn fact the hlerar9 :
e ket oarn té is not ; system of inquiry that

: in this
the Inquiries Act contemplates can i es::zizzgzi ;211
way. In fact, the so-called Depuly e sioner and i%
report only to the Ohief Her P Comm}zct or vary the
is contemplated that he may accept of s actual inquiry
reports, In fact, the persons miade 1 tgzt to the i
(the Deputy Gommissioners) Will.nOt,repclaims commissioner
G5 1e A e i ek ‘bt 46Q) 1o chief Nar.n uiry beyond
and the latter, who will not make any 114

t to the MinisteTs
reading their r°p°§t:; gubmittﬁd that the a pointment of

] o de. 4
1:;;2 ;2;:t;°gg$isiioners in this way 18 Ijjumor ?: M‘é
U mnl wthemme o T LOEILU 2 7 '
frallgh Frar EANi WA KN "/‘an m‘%ﬁ '

v TheTreeee
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Memorandum to the Deputy Minister - 5

There is an alternative meth

od
howevers Se 11 of the Inquiries fct (Ch?fggro;egding,
1927) provides as follows: ¥ ReBC.

n1l, The commissioners, whethe : ]
part I or under Part II o% this AZtapf;i:Egieﬁiger .
authorized by the commission issued’in the case \
may engage the services of such accountants '
engineers, technical advisers, or other'exp;rts
clerks, reporters and assistants as they deem ,
necessary or advisable, and also the services of
counsel to aid and assist the commissioners in the
inquiry.

2. The ¢ommissioners may authorize and depute
any such accountants, engineers, technical advisers,
or other experts, or any other qualified persons, to
inquire into any matter within the scope of the com-
mission as may be directed by the commissioners.

3, The persons so deputed, when authorized by
Order in Council, shall have the same powers which
the commissioners have to take evidence, issue
subpoenas, enforce the attendance of witnesses,
compel them to give evidence, and otherwise conduct
the inquiry.

4, The persons so deputed shall report the
evidence and their findings, if any, thereon to the
commissioners.”

You will note that subsections 2, 3 and 4 contemplate
that the Commission may authorize other persons to make
inquiries and provide that if such authority is given
such other persons will have the power of compelling at-
tendance of witnesses etc. i

Moreover, it is to be noted that in gubsection
2, not only persons employed under the authorlzy of
subsection 1, but "any other qualified persons” may be
authorized by the Commisgsion to act. 1t follows that
the Chief Commissioner could authorize Depgty com=-
missioners to act on his behalf and then, if the Governor
in Council approves his selection and confers_zucl:e i
authority, they can be given power to take eviden

soforth under subsection 3.

It is submitted that this is the Zo;rezzlgzg to
appoint the Deputy Commissioners, who_gozl e
Deputy Commigsioners if it was SO decided.

egal objection %o

1
There would appear to D€ 19 the Judges Act

this procedure. S. 37 (1) and (3) of
(Che 56, 1946) provides:

ovided 1in subsection three

all receive any
his judicial salary

B§%. (1) Except as pr
of this section, noO g?dsetsh
remuneration in addition » for
acting as administrator or deputy © L o
General or for any duty or serVice’be require
i58tetal or executive, that hS mggvernment of
Perform for or on behalf of the

ince."
Canada or the government of any provi

a to

(3)oee




mMemorandum to the Deputy Minister - 6

"(3) A judge acting a '
arbitrator pursuant tg s:bz:2$igzlz:gr gr
gection thirty-six of this Act, or as b
administrator or deputy of the,Governor
General or performing any duty or service
he is required to perform for or on behalf
of the Government of Canada or the government
o? any province, may receive, in addition to
his judicial salary, such moving or transporta-
tion expenses and living allowance as the
Governor in Council or the Lieutenant-Governor
in Council, as the case may be, may fix by
general or special order."

S. 36(2) provides:

n(2) Every judge nominated for the purpose
by the Governor in Council or the Lieutenant-
Governor in Council may act as commissioner or
arbitrator on any commission, inquiry or
arbitration for which he may be appointed under
any authority in that behalf exercisable by the
Governor in Council or the Lieutenant-Governor
in Council respectively."
It is not proposed to pay any renmuneration to
Judges acting as Deputy Commissioners but, I understand,
merely to pay their actual accountable disbursements,
It is submitted that this is authorized even though
they would not be appointed by the Governor in councile.
payment of their actual expenses would not constitute
"premuneration" within the meaning of Se 37(1) and
S, 37(3) does not prevent payment of actual disburse-
ments, It deals only with the case where the Governor
in Council establishes a rate of allowance.

For the foregoing reasons, it is submitped that
the proper legal course jg for the chigf War Claims
Commissioner to appoint Deputy Commissioners under Se
of the Inquiries Act.

11

Another way of proceeding might be to appo;gt
all the Commissioners under the authoritY.Of.VOte 6't;ed
Without going into the Bofee+ at length, It 18 igbml
that the power of the governor in.Council to mato
Regulations under Vote 696 would include pPOWeX 0
establish tribunals tO hear and determine tiibﬁnzis 3 )
in so doing, to confer such powers OI tg?vely i o
are necessary for them to operate effectl .

' ners under Part I
would include the powers of COmmlssioll of the Inquiries

' Se
of the Inquiries Acte In V1OW of S. 1. =
Act, howe%er, it is submitted that it 18 not necessary
to consider this question at lengthe

D.W. M.

B
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AT THE GOVERNMENT HOUSE AT OTpawa
| THURSDAY, the 9th day of OCTOBER, 1gsp.
PRESENT:

HIS EXCELLENCY. _.

‘THE GOVERNOR GENERAL IN COUNCIL:

WHEREAS pursuant to Order in Council P.C.

of 3lst July. 1951, the Right Honourable James Loriie2951
Ilsley, Chilef Justice of Nova Scotia, was appointed a
commissioner under Part I of the Inquiries Act to inquire
into and report upon War Claims arising out of World War

II made by Canadians in respect of death, personal injury
maltreatment, and loss of or damage to property; )

_AND WHEREAS a report dated February 25, 1952,

entitled "Report of the Advisory Commission on War Claims" -

has been made by the sald Commissioner containing certain
recommendations pertailning to the classification of War
Claims, the priorities to be established for.the payment
of claims, the maximum compensation to be prescribed in
relation to any class of claims or clalmants, the method
to be adopted for determining losses and for the payment
of compgnsation, and other related matters;

% - AND WHEREAS it 1s necessary that regulations
be made to govern-.the payment of compensation from the
War Claims Fund to such claimants as may be found to
have valid claims. :

~ NOW,. THEREFORE, His Excellency the Governor
General in Council, on the recommendation of the Right
’Honourable Iouis S. St-Laurent, the Prime Minister, and
pursuant to Vote 696 of The Appropriation Act, No. 4,
1952, is pleased to make the annexed War Claims Regula-
tions, and they are hereby made and established,
\accordingly. A . £

J.Ww. Pickersglll,
Clerk of the Privy Council.




WAR CLAIMS REGULATIONS

i These regulations may be cited as the wap o1l
L] . m
Regulations. | .
2 In these regulations,

(a) "yapr claim" means a claim for compensation apqgl
out of World War II1; h

‘ (b) "Wwar Claims Commissioner" means a commissionep§
be appointed after the coming into force of these &

for the purpose of iInquiring into, repgpf
d making recommendations with respect tof
r claims 1in particular cases; |

regulatlions
ing upon an
i payment of ‘wa

| () Wyar Claims Fund" means the War Claims Fund
% sstablished by Vote 696 of The Appropriation Act,

No. %, 1952; and

d) "war claiﬁs rules"” and "rules" means the rukﬁ;
| established by section three . :

Se The recommendations contained in the Report of %
Advisory Commission on War Claims dated February 25, 1952
modified to the extent specified in the Schedule heresto,
shall constitute the rules governing payment out of the =
War Claims Fund of compensation in respect of war claims.

q TREE D) Payment may be made out of the War Claims Fund
' with the approval of the Treasury Board, to a person, of
l another on his behalf, in respect of a war claim, of an™

amount that, in the opinion of the War Claims Commissione
that person 1seligible to receive under the war claims 1

| (2) Notwithstanding subsection one, payment may be
| out of the War Claims Fund of compensation for ma ltreatl
at the per diem rates specified in the rules to a perse
to another on his behalf, where, in the opinioniﬂ?theﬁ
Treasury Board, that: person is eligible to recelve SUCH
compensation under the rules. 3

(3 ) In appr°vin t,

g payments under this sectlion, ;
{l Treasury Board shall determine the times at which SUZH
| p;{me?ts Shall,betmageito give effect to the order of §
priorities established. by the war claims rules. ]

5. iy | |
regulations? right to payment is conferred by these }

6 N
These regulations shall be administered P¥.

Secretary of State.

s




SCHEDULE

). Claims by Canadians

R (a) Where a claim is made for
who suffered the maltreatment v

the maltreatment occurred g mem%:ragftlghe

of Canada, the claimant shall be deemed. t armed forces

canadian both at the time o © have been

f th SAe, .
‘the time of presentation of theeclil:%;r"ea”tment and at

maltreatment and the person

€ time when

a

3 (b) For the purpose of determining whether a cor

j;'f». A i-s: .a_.:.canadi_a‘n at any relevant time, of thgoiﬁgzzt%on

qd tas recbmmemi@d by the Advisory Commission on War ClaixiSts
Iy _on-l_Y those as to residence and trading are retain ds,
and the test relating to ownership o i

B s doleteq. f outstanding

(¢c) A corporation regarded as having had residence both
in Canada and outside of Canada at any relevant time
may be treated as at that time having had Canadian
residence only 1f it then was incorporated in Canada.

b 2, Mﬁlﬁr_eatment___

(a) In respect of the Europsan Theatre :

" Where a person has been in the direct custody of members
of an organization declared a criminal organization by
~ .the International Military Tribunal, Nuremberg, (such
organizations being the 5SS, SD, Gestapo and Leadership
Corps), and is ineligible for an award under the Sumner
- Commission test, he may, if -held in 'such custody for a
:beribd of fourteen days or more; be awarded one dollar
per diem for each day of such custody, but should such
., eustody have been for less than fourteen days any award
4 on a per diem basis shall be within the discretion of
¥  the War Claims Commission. The receipt of or the eligl-
ff} ~ bility for a pension under the Pension Act for disability

' - consequent upon maltreatment shall not be taken éﬂﬁ fg
! account in determining eligibility for oI bR ?r’g .gatment
.1i?§wﬁﬁperadiem,award B2e s “lump.3um ayard ior ma_GE g

(b) '-"I'Q"--,:\’,}E"*e.s.pe'et of .the Far Eastern Theatre:

R o 1 RS :
Maltreatment awards at the rate of One do;%agfpiiediem
t0 or in respect of former prisonexs = opt of the

! Japanese éligible therefor under th: R%S paid {n a lump
; Advisory Commission on War Claims may

: t of
. osor 1O EBEPSS = o
B ke case of such averds S0 H " gny benefit

civilians, and such paymente Sha1%igible pursuant tO
for which the recipients may becz with Japan.
Article 16 of the Treaty of Fe®

Q

for such 10sS

Claima; " Property LOSSES
o ¢ the parliament

.- m ensation
ny case in which finalrcgnger an Act ©

gen provided for by OF *. "~ uncil, nO 1T amitted.
_gda or by the Goveggogf such 1088 shall D€
laims Fund in respe certain

of
ayment =
Lo r enemy OT

» the word

elating 0, " "o o me

ords
tE"le'sat‘ilie substituted f°

recommendation
s of claimants,
ccupied territory

i



Priorities

| -catment 1s placed on the same priority ygeql
(a) - Maltr i
ag death and personal injury.

| ' ‘der of priori .
The following additional  or priority {g g
(b) immediately before the concluding order Oflndop

all remaining claims for compensation foy
property losses up to an additional $50Jm0
in full, or if the balance in the Fund ig
not sufficient to pay them in full, '‘then
pro rata.

Interest B

Simple interest at three per centum peér- annum may be |
on the following classes of awards:

(a) For property losses on the high seas from the
: date of the loss; ;

(b)' For personal injury or death on the high seas
from the date of the loss;

(c) For disbursements for medical and. similar € XPens
.from the date of the disbursement; and

(d) For all other claims,'excludini avards for mal-}
treatment, from January 1, 194%.

Limitation of Time for Filing Claims

(a) Notice of a claim must be receiﬁed.by the Warff
Commission not later than December 31,-1953.

' ﬂb) A claim for maltreatment shall be deemed to be
- Presented at the time when it is first made Or |

the date of coming into force of the War Claims
Regulations, whichever is the later. |
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rwﬁm :Ihﬁm Presents shall
i s 1n nmllo coneceru, " come or whom the same

GREETINGS
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habe el apee
mhw pursuant o the provisions of Bt 1 of

raattee ©l he ap
the mwm Aot, bhlptor 29 or the Revised Statutes of

.kﬁ lﬂw! “-oi
Canada, 1927, Om' chornor in Counecil, by Order P.C.4254

1 €4 “ﬂ"z"ﬂ"ﬁ AR sloy

of the tnnty-th!.rd day of October, in the year of Qur Lord
one ihmlnd ninu hnndrad and fifty-two, a copy of which is

.?@* ‘”,,_,; .:7":‘ T
m-m innm, hu authoriud the appointmont of Gan

P DT AT LG Uy

hl" Claims Conluion) , to inguire into all particular
Sepnaw Cor o

clains made 5y Gmd:lnns arising out of World War II that

lly oe rofh"rod to hinm and for which compensation may be

Hg’& Salaner ‘o ¥
Pl“ from the War Claims Fund or from any other fund esta-

blished for the paynont of compensation in respect of such

claims, and t-o roport ‘40 the Secretlary of State stating
"‘“‘"‘ in hi.l Opi.n:l.on the claimant or other person is

eligible, nmhr thc"ru.'l.u peferred to in section three

of the War cw.- Regulations established by Order in

riisg

Counedl, §.C.4267, of the ninth day of October,
to receive 8 payment

one

thousand nine hundred and fifty=two,
' ‘“ 0‘ WLL' Claims Fand, together ¥

m ] o a'ﬁd'lih r"'oconuondltion as to the amo
S S % % g
s - g pgct, of each guch €

ith the peasons for

unt that
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| SRR "S. aake reports

; and recommendati
ons to th
ot Hnlneo concerning the matters ;

Specifiad in the
- m UESAN Sstileaent Regulations, pursuant to th
H

oy ,wh:lm thersof,

= NOW KNOW YE that by and with the advice of Qur Privy
c.mu for Canada, We do by these Fresents nominate, consti
w .nd appoint the Honourable Thane 4, Campbell, Chief
;Wu@-iﬁo Supreme Court of Judicature of ‘Prince Edward

S i PR M ¢

um, y1and, to be Our coniuioner to conduct such inquinj,?. and
to rqnn as aforesaid,
!‘0 nn, HOLD. EKEGISE and ENJOY the said office,

e aoes 5o . un __t" the said Thane 4. Campbell, together with

rae q‘ve: M “ l" ivileges and emoluments unto the said
om ‘place and trust, of right and by law nppertaining,‘:nd

as ag{. more _ﬂtiguhrly set out in the said Order in Council,
WW pleasure,
i AND We do hereby authorize the Chief War Clalas
WM to engage the services of
(a) a Secretary and such accountants, engineers,

technical advisers or other experts, clerks,

reporters and assistants as he deems necessary

or advisable, those persons to De geconded from

the staffs of the various departuents and

agencies of the Government of Canada without

expense to such departments and agencies, and

% M such other elerical ageistants as he deems

necessary .r advisable.
e all dopartllentl and
such assistance or

N encies
AND We do hereby requir 88

it of Canada to furnish

M be required by the Coamission.

T m “.i..l.. :
, 'botob.l' 23, 1952.




EORANDUM FOR THE DEPUTY MINTSTER.

161407
Re: War Claims

I have no comment t 3
to the attached draft Order ?_nmgléin‘gﬁh.refex.-en%
! matter. Clause 8 provides for travellinln this )
1 allowances and is in accord with the finiland 1iv
PuCe 8951 of July 3lst, 1951, clause of

The War Claims Regulatio
passed by Order in Council P.c. 4%27%? %Egagfggtly
instant and a copy is not yet available in our £il
I have been unable to get in touch with either i
lir. Napier or Mr. Henry, but I will endeavour to
obtain a copy immediately from the Privy Council

Office.

Thez.'e is one point which, because of
experience with the Japanese Property Claims, I
consider of importance and that is the payment of
out-of-pocket expenses to claimants who reside some
distance from where the Chief Commissioner or
Commissioner is sitting. Many of these men will

have valid claims, but because of the expense will be
unable to attend or will attend at a loss to present

‘their claim.

R

£ -~ I understand that

- and turned down the idea of reimbursing a successiul

c nt for out-of-pocket expenses. DO you think

E Jabinet would favourably consider authorizing the

3 Justodian to pay to a successful claiment his out-of-

| yocket expenses to overcome his temporary difriculty

‘harge the amount against any award thav ";122

, him or, alternatively, to P&V the expen

uecessful claimants?

Ccabinet has considered

If it became known thal expensewaegg Ei;nlﬁg
it might result in a large mumber & - led, but
Semething to which they were DO R TG, ning
eity in this regard could ine o nts will be
xpenses only of successful clé

s entitled

46 1
nt who -l ¢ $50,00

aima :
the cl t to havin

‘the other hand, :
of §500.00 might et O
. it

: nly
t time the 00—
s t the present. eil in
erstand Eﬁgtpioposed OI‘dffBI',lIl ggun t shtﬂ-l.
oubt of 1 th&t Pert&lnlng £1y grafted
;-_n'berested lSThe clause &s sell

ims
pief war cla
travelling andresidenoe:

aal travellCY o -
' 1rC his P sumj-t‘bedan i a/-)f,



October 21, 1952,

MEMORANDUM FOR THE DEPUTY MINISTER:

1R G-

in council relating to Chief Jusgicgsggic’gy of an Order

gdward Island, you asked me to look intopbell of Prince

i : the situati
regarding payments to Mr. Justice Bj _Situation
inder Japanese War Claims. Bird, Commissioner

You found the Order in ¢
of the 1st of August, 1947, to be somewhat ambij
do not know who drafted this oOrder, but T do kifiméﬁét %

assuned no responsibility in connection wit .
until July 15th, 1948, ith War claims

ouncil P.C. 316/3040

Mr. Justice Bird was paid various amount
three headings: S under

(1) Travel expenses in British Columbia;

(2) A per diem allowance in lieu of expenses
when outside British Columbia;

(3) Transportation expenses outside British
Columbia.

The totals paid to him were as follows:

1947-48 (1) (2) (3) Total
B 555,39 $ 200,00 $ 472,49 $ 1,225.88
1948-49 10,72 2,450.00 1,906 .55 4,367 .27
1949-50 33.28 575 .00 544,70 1,152.98
24,00
1950-51 24,00
GRAND
TOTALS - 621.39 3,225.00 2,925.74 6,770,153

t the time, as under
oy nAll amoﬁnts received Dby
living

There was some conce
S?Ction 5(b) of the Income Tax Act 1 o
im in the year as an allowance fOT personi_on
Xpenses" was wholly taxable without deduction.

Rc A' O'

.y
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OTTAWA, October 16, 1952

YEMORANDUM TO MR. F.P. VARCOE

Mr. Olmsted tells me that Mr. Justice Bird, when
absent from the Province of British Columbia as Japanese
Claims Commissioner, received payment under all three
paragraphs of the Order quoted in Mr. Jackett's memorandum
of October 1lth. On this basis, the $25.00 a day was in
addition to his actual living expenses.

Under the Judges Aetiniteis clear that Chief Justice
Campbell could receive

(a) a fixed per diem living allowance only,

(b) travelling expenses plus per diem living
allowance,

(c) transportation expenses plus actual
living expenses.

It is not so clear that the Judge might be granted
actual living expenses plus a per diem living allowance.
I should think that this would be very doubtful. The same
result can be achieved by making the per diem allowance
sufficient.

The draft of paragraph 7 of the proposed Order does
not give effect to your intention as exp?essed to me
yesterday, which iy & understand, to provide a per diem o
allowance of $25.00 when the Judge 1is required to go outside
of Charlottetown. Did you also intend him to have trans-

portation expenses?

I have not redrafted the paragraph as you wished to

i :nister. 1ou will
discuss the matter further with the Minls
note from Mr. Jackett's memorandum that he understands that

Chief Justice Campbell has apparently ai?egtgirgerms on the
same basis as those allowed for My, Justlc .

p.H.W. HenTry

;—lrl whdrrh



WRJ: SON

October 11, 1952

EHORANDUM FOR THE DEPUTY MINISTER:

—

The Minister telephoned me in your absence Saty

. : rday morning
concerning the proposed appointment of the Chief Justice of

. roe Edward Island to act as a Commissi i
gﬂ;ggdian of Enemy Property. bt

He told me that he had communicated your suggesti
chief Justice Campbell be remunerated on the samggbasignaghat

r, Justice Bird was remunerated in connection w
%apanese claims to the Chief Justice, who is iniggsgggal’

through Mr, McNaught and that he has accepted the terms,

 The Minister requested me to ask you

(a) to arrange with the State Department for the
preparation of the necessary Report to Council
for the appointment of Chief Justice Campbell, and

(b) to prepare a draft letter from him to the Chief
Justice indicating the proposed terms and our
understanding of the Income Tax situation,

On our file 152189-2, attached hereto, there is a copy

of Order in Council P.C. 316/3040 of August 1, 1947 authorizing
payments to Mr, Justice Bird as follows:

"(1) Actual living expenses while absent from his
home in connection with his duties, for which
the usual detailed accounts will be submitted,

(2) An allowance at the rate of $25,00 per day
covering the days when it is necessary for the
Commissioner, in the performance of his duties
under the Commission, to be absent from the
Province of British Columbia,.

(3) Actual out-of-pocket transportation expenses
when travelling in the performance of his duties
for which the usual detailed accounts will be
submitted,"

i hat the

I should have thought that it is reasonably clear U
Income Tax authorities would treat payments under Ear:%gaggirse
and (3) as reimbursement of expenses incurred ? A

of duties and therefore not taxable. The payment O .

i;y‘ﬂﬁlﬁ out of his Province would be added to his taxable
Come ,

WOR‘J.
October 15, 1952

oncerning the
. Yosterday, Mr, Piokersgill phoned 3¢ Cu;q chat Mr. Henry Loy

As ne inquiries, to council Wh

t&kgnr;:g%tigftgglggggaratigﬂ gfb; %ng;rﬁzgoﬁinister.
ur

had been prepared for signé of the draft

P. 8§

copy
1 have obtained from Mr. Henry & p

above and,

- QvVer =



ort to Council in which he has incorporated as par
Rg? the terms of payment which are to be found in g.c?gg§g3304o

(
ugust 1, 1947, appointing Mr. Justice BRird i
ﬁitﬁ %he Japanese Claims. B, i

As I understand it, you are merely being asked at

time to indicate whether this paragraph represents t
Egigs which you have recommended. g " o

I presume you have considered whether the Judges

Act permits payment of a daily allowance over and above
a1l actual out of pocket expenses.

W. R. J.

Y

:



WAR CLAIMS REGULATIONS

c) "War Claims Fund" means the Wap C
laims Fund

established by Vote 696 of The Appropriati
No. 4, 1952; and : o

(d) "war claims rules" and "rules" means the rules
established by section three.

b The recommendations contained in the Report of the
Advisory Commission on War Claims dated February 25, 1952,
modified to the extent specified in the Schedule hereto,
shall constitute the rules governing payment out of the

War Claims Fund of compensation in respect of war claims.

§..(2) Payment may be made out of the War Claims Fund,

with the approval of the Treasury Board, to a person, or to
another on his behalf, in respect of a war claim, of an
amount that, in the opinion of the War Claims Commissioner,
that person is eligible to receive under the war claims rules.

(2) Notwithstanding subsection one, payment may be made
out of the War Claims Fund of compensation for maltreatment
&l the per diem rates specified 1n the rules to a person, or
to another on his behalf, where, in the opinion of the
Treasury Board, that person is eligible to receive such
cOmpensation under the rules.

(3) In approving payments under this section, the
Treasury Board shall getermine the times at whigh Sggh
Payments shall be made to give effect to the order
Priorities established by the war claims rules.

% No right to payment is conferred DY these
regulations 4
: be administered by the

S These regulations shall
*Cretary of State.




SCHEDUILE

i claims by Canadians

(a)

2., Maltreatment

(a)

D

In respect of the European Theatre:

organizations being the S5, SD, Gestapo and Leadership
Corps), and is ineligible for an award under the Sumner
Commission test, he may, if held in such custody for a
period of fourteen days or more, be awarded one dollar
Per diem for each day of such custody, but should such
custody have been for less than fourteen days any award
On a per diem basis shall be within the discretion of
the War Claims Commission. The receipt of or the eligi-
bility for a pension under the Pension Act for disability
consequent upon maltreatment shall not be taken into
account in determining eligibility for or the amount

of a per diem award or a lump sum award for maltreatment.

In respect of the Far Eastern Theatre:

Maltreatment awards at the rate of one dollar per diem
to or in respect of former prisoners of war of the
Japanese eligible therefor under the Report of the heee
Advisory Commission on War Claims may be paid in z 3 P
sum as in the case of such awards to or in respz:nefit
Civilians, and such payments shall includ éngant i
for which the recipients may be eligible purs

Article 16 of the Treaty of Peace with Japan.

Claimg for Property Losses

(a)

(b)

for such 1loss
In any case in which final comg:gsggiggt of the Parliament

has been provided for by or un on the
of Canadapor by the Governor in Council, ggliliémgdmitted.
War Claims Fund in respect of such loss &

of certain
In the recommendation relating t°"§ﬂefgii:ingnemy or
€Xpenses of claimants,
énemy-occupied territory
" 1"
abroaqd".

the words

 gre substituted for the word




y, Priorities

(a)

(b)

Maltreatment 1is placed on

the same
as death and personai inju

ry.

The following additional order of
immediately before the

Priority basig

Driority is inser
concluding order of priorit;ﬁed

all remaining claims for .

roperty losses up to an additiona]
80 8 e L Bhe Balance 1n thg p $50,000

5. Iptér&st

simple interest at three per centum
oh the following classes of awvards:

(a)
(1)
(c)

(d)

PETr annum may be paid

For property losses on the high seas from the
date of the loss;

For personal injury or death on the high seas
from the date of the loss;

For disbursements for medical and similar €Xpenses
from the date of the disbursement; and

For all other claims, excluding awards for mal-
treatment, from January 1, 1946.

_ = 6. Limitation of Time for Filing Claims

(a)

(b)

Notice of a claim must be received by the War Claims
Commission not later than December 31, 1953.

A claim for maltreatment shall be deemed to be
Presented at the time when it is first made or on
the date of coming into force of the War Claims
Regulations, whichever is the later.
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P.C. 3951

be a true co

ortified to Py of a Minute
gomﬂlittee 0{ t?e Privy COunCil! approvedo‘gyaHTgeEing of the
the Administrator on the 31st July, 195], Xcellency

The Committee of the Priv
pefore them a report dated July 27,
ggcretary of State, representing:

¥ Council have hag
1951, from the

That, arising out of World war
claims have been asserted by Canadians, hgiéi§2?¥er
referred to as War Claims, in respect of death
oersonal injury, maltreatment, and loss of or éamage
to property;

That 1in respect of some of these claims
partial compensation is provided for and may be
obtained under treatles of peace or other international
instruments, but that 1n respect of the bulk of them
no provision for compensation has been made; and ;

That such War Claims are matters connected
with the public business of Canada and it is deemed
advisable now to appoint a Commissioner under Part I
of the Inquiries Act, Chapter 99 of the Revised
Statutes, 1927, to 1lnquire into and report to the
Governor in Council.

The Committee, therefore, on the recommend-
ation of the Secretary of State, advise:

1. That under and in pursuance of the Inquiries
Act a Commission do issue appointing the Right
Honourable James Lorimer Ilsley, P.C., K.C., to be
a Commissioner to inquire into and to report upon
the aforesaid matters; G £ " e

2. That, without restricting the generality of the
above terms of reference, the Commissioner shall,
in particular, make recommendations as to the
following matters: -

(a) An estimate or calculation as to the amougt gf
the total funds available for the payment of suc
claims;

B imate
(b) The classification of War Claims and an estima
of ‘the number of each class and of the total amount

of such claims;
: of claims should

i which, 1if
11) shéuld be

(c) 8s to (1) which ¢lass or clasgses
e admitted for payment in full and i“ i
any, in part only, and (iii) which, 2% =70
r'ejected; - :
Sifeg (o - laims
(d) The classification of clalmants whosé ¢la8 |
Should be admitted; :
| ' | g e estab-
(¢) The priorities, if any, that ShOulﬁaEZS and
lished for payment of (1) classes gf eld
classes of claimants;

' ghould be pres-
hall be filed;

(f) The 1imitation o time that
| tation of tim
¢ribed within which war claims S
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) The maximum sum of o o &
g%ould be prescribed in relation to’aé§ 2?§§ that
jar Claims or claimants; : 8 of

(h) The nationality or domicile at time of loss
and/or at tye time of filing the claim og c%gg; te!
entithd'tb gompgnsation; ants

1) The method to be adopted for deter
in case of Qach class of War Claims; mining loss

(jg whether 1ntegest:shou1d in any cases be allowed;
an B ) P : ‘p

(x) The tribunal or tribunals that should be author
to adjudicate upon individual claims and the rules é?ed
procedure and evidence to be adopted by such tribunals.

3. That the Commissioner be authorized to engage the
services of counsel, technical advisers or other

experts, clerks or reporters as he may deem necessary
or advisable, at rates of compensation to be approved

by the Governor in Council.

.. That the Commissioner be pald travelling and
living allowances while absent from his place of
residence, for which accounts shall be submitted.

. N. A. Robertson,
clerk of the Privy Councill.

p——




CANADA

GEORGE THE SIXTH &Ceees

To all to whom these Presents shall
in anywise cm«n,om e

GREETING:

WHEREAS erising out of
World Wer II, many
::;m hn;: been asserted by Canadians, hera}.:'nafte
.md. o as Wer Claims, in respect of death 4
personal injury, maltreatment, and loss of or aamago

to property.

AND WHEREAS in respect of s
claims partial compensation is providz?rgf- 211::“
be obtained under treaties of peace or other -t
international instruments, but that in respect of the
bulk of them, no provision for compensation has been

made .

AND WHEREAS such Var Claims are matt
gonnected with the public business of Canada u::ait
i{s deemed advisable now to appoint a Commissioner to

re into and report to Our Governor in Council

coneerning such Claims.

AND WHEREAS it is expedient and Our Governor
in Council hﬂ.ﬂ._ by Ordﬂr' P.Ce 3951, of the thirty-
fipst day of July, in the year of Our Lord one thousand
aine hundred and fifty-one (copy of which is hereto

annexed) authorized the appointment under Part I of the

Inquiries Act, Chapter 99 of the Revised Statutes of
Canada, 1927, of Our Commissioner therein and herein-
after named to inquire into and report upen the afore-
said matters, and without limiting the
the above terms of reference, {n particular, nake
recommendations as to the following matters:

{a) An estimate or caleulation as
the total funds available for the P
claims; :

b) The classification of War Claims end an
‘ ’ umber of each cLassandoi‘ the

estimate of the n
total amount of guch claims;
of claims

(e) As to (i) which class OT ¢lasses
should admi payment in full and (i1) which,
i -y o 14) whieh, if any, should

i any, in pert only, and (1
be rejected;

(d) The classification of C
ghould be admitted;

to the amount of
ayment of such

laimants whose claims

" that should be Oﬂtﬂb"

' if eny
(., The prioritizﬂat ‘i’ classes of claims and

1ished for
(11) classes of claiments;

‘....G
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‘_ﬂu undersigned has the

honour to report
as follows:

That arising out of World War II many ¢laims
have been asserted by Canadians, hereinafter referred

to as War Claims, in respect of death, personal
injury, maltreatment, and loss of or damage to
property.

That in respect of some of these claims
partial compensation is provided for and may be
obtained under treaties of peace or other international
instruments, but in respect of the bulk of them, no
provision for compensation has been made.

That such War Claims are matters connected
with the public business of Canada and it 18 deemed
advisable now to appoint a Commissioner under Part 1
of the Inquiries Act, Chapter 99 of the Revised
Statutes, 1927, to inquire into and report tO e
Governor in Council.

The undersigned, therefore, re°
Pursuant to the Inquiries Act aforesald,

ommends that,

able James LorimeT
otia,

‘i. That the Right Honour

Justice of Nova S@



is appointed Commissioner Pursuant to gne

M”‘““‘ to uqnlr. into and . s
the Governor in Couneil opn the

? best method b
? disposing of War Claims and, without restricting

the generality of the foregoing, shall nake
recommendations as to the following mattars:

(a) An estimate or caloulation as to the

amount of the total funds available for

the payment of suoh glaims;

(b) The olassification of War Claims and

an estimate of the number of each class 2nd

of the total amount of suoh oclaims;

(e) As to (i) which class or classes of

claims should be admitted for payment in

full and (4i) whiech, if any, in part only,

and (iii) whick, if any, should be rejeoted;

(d) The classification of claimants whose

——
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golaims should be admitted;
(e) The priorities, if any, which ghould

be established for payment of (1) classes
" of claims and (11) olasses of oclaimants;

(£) The limitation of time which should

st
be prescribed within which War ¢laims mu

be filed;
(z) The maximum sum of compensation,

tion
any, which ghould be pruoribod in rela
ims or claimants;

if

to any olass of War Cla




~(h) The nationality op domicile at time
of loss and/or at

Ohu 0f Olllllntl .nti tl‘d to oonp.n'ationo

the time of £111ns tne

(1) The method to be adopted fop determining
loss in case of each olass of War Claims;

(J) Whether interest should in any cages

be allowed; and

(k) The tribunal or tribunals whiech should

be authorized to adjudicate upon individual

claims and the rules of procedure and

evidence to be adopted by such tribunals,
2. The Commissioner is authorized to engage the
services of counsel, technical advisers or other
experts, clerks or reporters as he may deen
necessary or advisable, at rates of compensation
to h. approved by the Governor in Council.
3, nu Order may be cited as The War Claims
Order, 19517,

'!ho undersigned rurthor recommends that the
| ax.
Commissioner receive expenses while absent from Halif

g I

Respeotfully submitted,

EX chfancr e Bl oty
SRS ht iy

(o
‘!.t: -
P .
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DpSer be apddr-
- ‘3'* Phaae U5
3 J ’M'ﬁf, .0

georetary of State:




