HIS EXCELLENCY THE GOVERNOR GENERAL IN COUNCIL:

I have the honour to report upon the investigation

into claims of persons of the Japanese race made by

The investigatlion was opened at Vancouver,

British Columbia, on December 3rd 1947, and was carried
on thereafter until March 3rd 1950, when evidence and
argument on the last of the claims was heard,

1434 claims were filed, all of which have been examined
during ﬁhis period,

Appended to this report is a memorandum marked as
Appendix I, in which is recorded the names of all
claimants, particulars of each claim, the disposition
made of each of them, and the ampunt whieh T consider
would fdrly and reasonably compensate each claimant
whose claim in my opinion is well founded.

Reasons for the conclusions reached by me in respect
of all cleims classified in the seven categories later
mentioned are expressed in this report. Any claim or
branch of a claim which, after the hearing of argument
from Counsel for the claimant and the Government,

I_gonsidered could not equitably be disposed of on the

basis applied to claims included in a category classification,

hereafter referred to as & "special case", has been considered

independently and reasons have been given for the conclusions
reached, all of which are appended heretc as Appendix IT,

I therefore recommend payment to the several claiments
of the sum set opposite the name of sach claimant in

Appendix I.

Srl:uurce: Mikkel Mational Museum, 2018-16-1-57-1
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The purpose and scope of the Inquiry is set ,

forth in the terms of the Commission directed by

Order-in-Council P,C, 1810 of July 18th 1947, as

amended by Orders-in-Council P,C, 3737 of September
17th 1947, and P,C, 242 of January 22nd 1948,

and bs amended ig as follows:

The Committee of the Privy Council have had
before them a report dated l4th July, 1947,
from the Secretary of State representing:

That during the war persons of the Japanese
Trace were evacuated from the protected areas
of British Columbia and by Order in Council
P.C. 1665 of March 4, 1942, as amended by
Order in Council P,.C, 2483 of March a7, 194z,
it was provided that all property situated in any
brotected area of British Columbia belonging to
any person of the Japanese race (except fishing
vessels subject to Order in Council P.C. 288
of January 13, 1942, hereinafter referred to,
and deposits of money, shares of stock, debentures,
bonds or other securities) delivered up to any
person by the owner pursuant to an Order of the
Minister of Justice or which was turned over
to the Custodian by or on behalf of the ownar,
or which the owner on being evacuated from the
protected area was unable to take with him,
should be vested in and subject to the contral
and management of the Custodian as defined in the
Regulations Respecting Trading with the Enemy:

That by Order in Council Bals 469 of January 19,
1943, it was provided that whenever the Custodian
had been vested with the power and responsibility
of controlling and managing any property of persons

- of the Japanese race evacuated from the said
bProtected areas such power and responsibility
aho e goamed to ineclude and to have included

That by Order in Council P.C. 6247 of July 20,
1942, it was provided that all vessels and equipment
Dot disposed of by the committee established by the
said Order in Council of January 13, 1942, should
on and efter the first day of August 1942, be vested
in and be subject to the control of the Custodian;

That pursuant teo the above mentioned Orders
real and personal property of persons of the .
Japanese race wes disposed of and elasims have
been made by persons of the Japanese race that
in respect of such disposition of their property
they have suffered pecuniary loss; and

That it is deemed advisable to appoint &
Commissioner under Part I of the Inguirie=s Apt
to investigate the 8riA rlaims and +-~ make
recommendations with respeet thorotos




i That the terms of reference should be
expressed in terms in line with the Fourt

BL TUBLLC AocoUnt e Wi

evacuees AINd
Qcﬂum}ns "

The Committee, therefore, on the recommenda-
tion of the Secretary of State advise;

1. That the Honourable Mr. Justice Henry
Irvine Bird be appointed a Commissioner, pursuant
to the "Inquiries Act"™, Chapter 99 of the Revised
Statutes of Canada 1927, to inquire into the
following claims of persons of the Japanese
race who are resident in Canada at the date of
this Order, and of corporations of which the
mejority of the shares were fommerly owned by
such persons, namely:

(a) T.f%mﬂl_mmﬂ_nmm
vested in the Custodlian pursuant to the above
MEMCI®ned Orders wes disposed of by the QH%Elﬂiﬂﬂ
for less than the Tair market value therco

esu ng in loss to the
claimants equal to the difference between the
amounts received from the sals and the fair

market value aferesaid; and

(b)

the guﬁﬁgdggp pursuant to the above mentioned
rders wag tlost, destroyed or stolen while in

the possession or under g control of the
Custodian or some person appointed by him,

with the result that the claimant suffered a

logs equal to the fair market value of the

broperty at the time when the szome was lost,

destroyed or stolen; provided that no claim shall

be considered in respect of property lost,
destroyed or stolen while under the custody, |
control or management of any person other than the
Custodisn, appointed by the owner of the Property.

2+ That the, C

each clai Cbieetabiant to the EEVBI’HQT
forth the glaima, if a

3. That the Commissioner shall give public
notice in such manner as he deems advisable of
the time for filing of clamims and for the
hearing of evidence and that all claims shall be
in writing, verified by statutory declaration
end filed in the Officc of the Custodian at
Vancouver, British Columbie,

Source: Mikkel Mational hu
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Erospoctive claimants were given motice of the
. FJ

Inquiry by publication gn various dntes between

% ivertisement

Ar cloims.| Saeptember 26th and October 3rd 1947 of an advertisement

circulated “I-1ch'd i ; 5 o ns

Qﬂ.LEE_JﬂEﬂnﬂﬁﬂ_zﬁﬂﬁ_hhﬂnqxﬂsidﬁﬂ. This advertisement 5

was also published at the same time in three succeszive

issues of a weekly newspaper known as "The New Canadian®

which is printed in both the English and Japanese '
languages, and was then widely cireulated among persons
of the Japanese race throughout Canada,

Prospective claimants were thereby required to

. Tile their claims, in a form indicated by the terms of
the advertisement, with the office of the Director of
the Custodian, Royal Bank Building, Vancouver, B.C.,

on_or before November 30th, 1947. Subsequently, in

consequence of representations made to me on behalf af

various prospective claimants, the time limit was
gxtended to December 3lst, 1947, in the case of persons

then sident i C » 2nd to ary 1
Ta ide gwhers in
Ganada,

&L8a¥e has since been granted to file claims
Subsequenl to the date so fixed, whenever the applicant

hes reamsonably gxplained the falure to file within the

time limit,

L4354 Bérsons riled claims, the majority of which
wWere multiEle claims made in respeoct of various typés

of real and persponal property such as,- I

Real property used for residential, farm or
businesa purposes;

Household effects;

Agricultural tools and €Quipment;

Stocks in trade and trade Tixtures;

Fishing vessels, gear and nets;

Motor cars and trucks;

all of which were so0ld or otherwise disposed of by the

Custodian pursuant to the liguidation poliey 1aid down

source: Mikkel Mational Museum, 20181621574
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i.rvy into
tuparies,
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s
by Order in Council P.C. 1665 of March 4th 1942, as

later mended, In the result, the investigation of

aach cleim involved consideration of severnl p=rcels

of _real aod _porsonal Erogertg.

A tabulation of all sales made by the Custodian,
and of the claims filed for hearing before the
Commission, preparcd by the Director of the Custndian's

office, discloses that 7,086 parcels of real and

personal property were spld by the Custoddan, for the
aggregate sum of $2,591,456,00.

Qlaims weTe filed for hearing at the Ingquiry

B

in zelotion to 2420 such sales, whereln agcregate 1QSS85
in-exgess of £7,000,000,00 axg olleged to have been
sustained, Amendments to the claim fomms filed
subsequently, made at the request of varlous clalmants,
resulted in a substantial reduction of the total sum
claimed.

102 elaims were subsequently withdrawn by the |

claiment or his representative, or weres rejected by order |

of the Commissionsr, as not authorized under the terms

of reference.
The claims may conveniently be dealt with in this
report under the fnollowing categories:

1. Reel property situste in the Greater Vancouver |
arca.

2, FResl property situste in urben and rurel
areas of British Coélumbie, other than those
included in classifications numbered 1 and 3.

%, TFarm and other properties sold to the
Director, Veterans' Land Act.

4, Motor cars asnd trucks.,
5, TFishing nets and fishing gear.
6., Tishing vessels and boat gear.

7. Miscellaneous personal property other than ;
that included in categories numbured 4, 5 and 6. |




. .ions of
comnission.
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The ~pening , Session of the Commission whs held
at Vancouver, B.C., on December 3rd, 1947, when

Counsel for various claimants, Counsel for the
Go-Operative Committee of Japanese Canadians, Counsel
for the Southern Alberte Ceptral Committee of Japancsa

Canadians, and Counsel for the Government appeared,

An Official Reporter attended this and all
subsequent Sessions of the Commission, and fragscript

the proceedings has been made able, at

Government cxpense, to Counsel for the claimants,

as well as the Government. The record of these
proceedings extends to 28048 pages of transcript,

in addition to G206 gxbibits filed on the hearing of
the various claims., Thess roecords have been deaspatched
totbe Cleric of the Privy Council.

Various questions were raised by Counsel during

the early Sessions of the Commission, relative to
interpretation of the terms of reference, After

hearing argument from a2ll Counsel concernsd, I made

the following rulings:
1. The foir morketgalusof persopsl praperty
gale, loss, destruction or theft thereof.

2. The fair market value of real property is
a‘j

to _be determined as at the date of |
consummation of the sale thereof, i

2. Claims in respect of personal property,

arising from loss, destruction or theft
pceurring at any time subsequent to the
vesting of such property in the Custodian
pursuant to Order in Counecil P.C. 1665 of
March 4th 1942, are held to fall within the
terns of reference, notwithstanding that
Physical possession of such property had not

been teken by the Custodian prior to the




&,

S

6.

7.

Source: MikkerMational Museum, 2018-16-1-57-7
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Mo clzajm shall be enterteined in respect of

loss, destruction or theft thereof,

That any diminution in market value caused

by deterioration in property occurring between

the date of vesting thereof in the Custodian,
pursuant to Order in Council P.C. 1665, and
the date of sale or the loss, destruction or
theft, shall not be taken into account, but

the fair market value of guch property as at v
the date of sales, or loss, destruction or theft

shall govern.

Claims releating to logses™ in respect of the

sale of fishing vessels sold or disposed of

by authority of the Japanese Fishing Vessels

Dispo Committee prior to the month of August

1942 do not fall within the terms of refarence,—jﬁd'
since such sales were not made by or under the
authority of the Custedian.

Cleims arising from loss alleged to have been

sustained through failure of the Custpdian to

collegl accounts receiveble payabls 5o 8
¢laimagt do not fall within the terms of — - :

refersnce, |
| S ——

the alla§§§ value of Eggd-will of a business

or business premises, unless it be gstablished
that the Custodian sold the pusiness or business
premises a8 a golng concern.

That the term "fair ma * found in

the terms of reference is there used in

the sense that the same term has been

interpreted in authoritative decisions of the

Courts in Canads and England in_sxpropriation
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gases; that for present purposes tho same

meaning will be assigned to the term;

and the tests spplied in such cases far
datermin&tiun_of "air market value™ will
b applied to property, the subject of

claims now under consideration,

My reasong Lol the conclusions expresscd

EEraEraeh 8, which were pronounced sonn after the
opening of the Inquiry, to all Counsel who had

presented argument on the subjesct, are appended nas

H%Ependix IIT.

In claims which have been heard sinee the
delivery of the judgmont of the Suprefle Court of
Canadn in Diggon-Hibben v, Regem (1949) S.C.R, 712,
Counsel has urged that the prineiples there laid
down should bo applied in the determinction of
fair market value of broperty sold by tho Custodizn,

Since in my opinion the principles extracted
from carlier judgments upon which my eonelusions
in Appendix IIT were founded are appraved and
Sdopted in the Diggzon-Hibben eagse, I adherc to the
opininns exprossed in Appendix TIT,

The circumstances surrpundinz the sele of properties

Qy_the Custodian do not, in my opinion, justify

the additinn of an allswance of 10 per cent. of

the sum estimated to be the fair market value of

the property sold,




9.

Since the cleimants werc widely distributed

L .slons of
rqutty — at various points across Canada at the time when
the Inquiry opened, it was nccessary to hold Sessions
of the Commission for the purpose of teking the
evidence of claimants at numerous centres across the
country which could conveniently be reached by them.
ption of The Commissioner personally presided at Jessions
tmony by

wnhs. nf the Commission held at Lytton, Kamlsops, Vernon,
2imants. S e D D O

Grand Forks and Nclgon, British Columbia; Iethbridge,

Alberta; Maosc Jaw, Saskatchewan; Winnipeg, Manitoba;

Fort William and Toronto, Ontarioj and Montreal, Quebec
and was engaged thereon continuously from esrly in the
month of January 1948 until the end of June 1948, dwring

Jel 7
which time the evidence of:ézz claimants was heard.

Galas by corporations, the shares of whichwere
held by persons of the Japanese race, and Government
defence thereto, were heard at Sessions presided over

by the Commissioner, held at Vancouver during the months

of \October and November, 1948.
gessions of the Commission for the purpose of

hearing further evidence of claimants and evidence

adduced by Counsel for the Government, for the purpnose
of showing the procedure =zdopted by the Custodian's
office in carrying out the administration and sale of
evacuee property, were Qgld at Vancouver, B, C.., contin-
unusly from September £0th 1948 until the month of
February 1949, and thereafter intermittently until
March Bth, 1950,

g h“%i In order to aveoid the long deley which must have
ensued if the Commissioncr personally presided at all
Sessions held for the receiption of claimants' evidence,
the Minister of Justice, on recommendation by the

Commissioner, epphrinted eight County =and District Court

ource Mikdel National Museum 2015-16-1-57 -0 . —
i Nikkeimuseum.org




b ~todiant's
zards made
:11able to

I imants.

{.timqny nf
v -roment
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Judges to act as Sub-Commissioners at the places

later enumerated. Consequently, the evidence of all
remaining claimants has been presented before
Sub-Commissi-sners at Sessions held successively in
Kamloops, Vernon, Grand Forks, Nelson and New Denver,

Lethbridge, Winnipeg and Torontn, The transeript nf

all Sub-Commission hearings, duly verified by the

Sub=-Commissinner presiding, haé gince been filed with
the Secretary of the Commission at Vencouver, and

has been considered by the Commissioner,

Pursuant to my direction, the Director of the

HQHgggdian's of fice at Vancouyer, prinr to the date

fixed for the hearing »f each claim, has permitted
Counsel for claimants to exemine the records gnd files
sl bis office, the contents »f which relate to the

edoninistration ond sale by the Custodian of real and

personal property of any cleimant. Qlgimants haye thus

been give 11 mat he Custodian

to assist them in the presentation nf their ecleims.
The testimony introduced by the Government in

generzl defence to all c¢laims by individuals included:

l. A cpmplete outline by the Director of the

Cusfodian at Vancouver nf the prncedure

adaptsd by his nrganization in the administra-

tisn of real and personal property of all persnons||

evacuated from the protected area »of British
Columbia, i.e., the coastal areas, from the

time when such property was vested in the

Custodlan, pursuant to Order in Couneil P.C,1665

of March 4th 1942, until such property wes

80ld or otherwise disposed of under the powers

ennferred by Order in Council P,C, 469 of
Joanuary 19th, 1943,

4.
L]

L




1stodian
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Freanizatioan,
freanlzatlon,

eiployed by the Qustadian.in the menagement,

appraisal or sale of real and personal

broperty of evacuated persons, which witnesses

sevefally have deseribed the methnds adopted

in the performance of the duties assigned

tn each nf them,

It is perhaps appropriate at this stege of my
Repnrt to comment in gensral terms upnon the Custndian's
performance of the very great responsibilities imposed

upan the organizatisn developed by him in respect to

.the administratisn, and later the gale, of all real and

personal property, including lands, residences,
businesses and business premises, stocks of merchandise,
household goods, motor cars, trucks, fishing vessels,
nets and gear, farm equipment and sther chattel property
left in the protected areas by some 22,000 cvacuated
persons, which property when vested in the Custndian
was distributed throughout the crastal areas of the i
Province »f British Columbia,

It is tn be recalled that by Order in Counecil
P.C. 1665 of March 4th 1942 all bProperty within the
protected areas of British Columbia, of persons nf the
Japanese race, was vested in the Custedian, from the
date of the owners' evacuatisn, The evacuatinn nf
these persons begsn early in March 1942 and was carried
on progressively until October 1942, The arganization
of the Director »f the Custndien at Vanc~uver B,C, -
non-existeat at December 7th 1941 - was undertaken soon
after, and by April 1942 had been expanded and develaﬁeﬂ
to & pnint where it was reesnnably cepable of administer- |
ing the praperty of persons of the Joipanese race

evacuated from their foarmer homes, .
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However, the cvidence adduced before me
Latndian's .
‘~inistretion establishes that in the first six months aperation,
roouse :
l=:lrt A the recently organized nffice of the Director wes s-

swamped t ibild g _constantly

thrawn upnn it that it was found Jmpogsible officiently
and oromptly to perfsrm the work entailed, In many

instances it was Cound imErant;Eﬂgle far the Direotnr's

~rganizatisn o _take Rhygical possessinn 5f the property

87 vested in the Cust-~dian within a reasmnable perind

ollowing the evacuatinn nf the nwners., 1In the result,
————

{Egrettnble losses were nccasioned tn the perasns

eévacuated, in relati-n partieularly t~ their chattel

praperty. These lnsses arnse through pilferage of

chattels left in unnccupied premises, as well as from
———————— —

warehouses taken nver by the Director, tn which property
ey
! had “been mnved far greater protectinon, - this natwith-
standing that the Direct-r appears tn~ have adnpted all

J ) preésently avalleble means for protectinn nf such property,

On March 10th 1942, the i nl d the

\ assistance of o group »f juthorized Trusteeg in
' Bankruotoy and of licensed Regl Estate Agents, to
sdidniater ovacuee property, comprising virtuglly all

such trusteeg and t in the

v h Rrotected greas of British Columbis,

Investigations were immediately undertaken by the

Custndian, with the assistance nf the persons sn appninted,
and reparts subsequently were made by these persons ta
he nffice ~f the Directnr. Thereafter, real prooerty

hﬂlﬂiEEﬁ wers severall eted tn a specific ent

far ratisn, b wound up by the

varisus trustees, =nd stocks of £92ds and merchandise

Were dispnsed ~f by them aroon their advice, Chattel

Lroperty, when nst ennsidered to be safely stored in

Source: Mikkel National Museum, 2018-16-1-57-12
i Nikkeimuseum.org
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the former hone of the evacuee, was removed to sundry

r

waruhausag Lar aratectian,

It is worthy -f comment that in the perisd »f the

Cust~dian's i cE recavercd from

real orapurty in an ggaregate sum of sbout $$GG,GOD.QP,

which wee duly credited to the nceounts »f the eveacuce

owners and ultimetely distributed t- them,

It ha2s been established bef-re ms that, within a

~ matter »f months f>llawing the vesting of uvacuse pra-

perty in the Custndian, an nrgenizati-n had bsen set up

by the Dircetnr which thereafter gave adeguate sr-teetiqn

o the interests of the Janapcse Jwpers, save in resgnuct

of the pilfered ners-nal prapaerty, to which reforence has

bien nade bef-re, The lasses sn sustained will be dealt
with under the heading »f "™Misccllanegus Personal
Praparty".

Subscquently a policy ~f liguidatispn of thu oraocriy

of these evacuated persons wes laid d-wn by Order-in-
Couneil P.C. 469 of Jenuary 19th, 1943, This policy was
put intn spuratinsn svon after, and »n March 8th 1943 {yo
Advisory Committgcs merc.sat up by the Custndian to advise
the Directsr upon the disprsition or cffective use af mal
and pbrsﬁnal Property »f ovacuated pursosns »f the Japaness
race then vested in the Custodian.

The first of these Committees was aspo~inted for the
Grester dlanoouyer grea, the personnel »f which comoriscd
The Honnurable MNr, Justice Sidncg Smith, Justiee »f Appeal,

British C~lumbie, a&s Chairman; Charles Jones, Equire,
(then iAldermen »f the City »f Vancouver and later Mayor):
end E. Kinuraz, IEsquire,

The other advisnry L-mmittee, known as the Hural
Property G'}mmittee.il had jurisdietisn nver anll vested
Property situate nutside the Greatsr Vansouver arca,
ineluding Prinecec Rupert and the vieinity, Vietnria and

elscwhcre on Vencouver Island, as well as the Fraser
Valley. This Crommittee was c-mposed nf His Honour the

i PR
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late Judge David Whiteside, deceased, as Chairman;

D.E,.licKenzie, Esguire, New Westminster; Hal Menzies, pj

Esquire, Haney B.C., and J,J.McLellan, Esquire, o
Mr.McLellan resigned soon after his appointment and ;?
was replaced by Willian Mott, Zsquire, Mayor of g
New Westminster, E%7§?§. Y ) ??:H t\

The persconnel of fgsse Advisory Committees was
such as to provide complete assurance that the
administration and liquidation of the property of
evacuated persons under their auspices would be perform-
ed with campetence and just conslderation for the
interests of the owners,

H I am satisfied on the evidence adduced before me
that the very onerous task imposed upon the Director

of the Custodiants office at Vanecouver, under the
guidance and with the assistance of the Advisory
Committees, was competently perfoimed, with due regard
to the interest of the owners of such property, notwith-
standing that the task had to be performed in an

atmosphere of public hysteria induced by war. The fact

that have found that JIp certuin respects fair market

value was 1 by the Custodian
in nco sense reflects upon the work of the Custodiants
orﬁanizatiﬂn. On the contrary, the evidence brought

out on this Inguiry strongsly supports the conclusion
that this orgapization, in spite of the magnitude of

the responsibilities imposed upon it, pas substantially
succeeded in a i uently selling
property of evacuated persons with due regard to the

ownerse intersat,

These Committees advised the Director in respect

to all matters arising in connection with the adminis-

tration and sale of real and perscnal property under

their jurisdiction, including the disposal of all

B S ———

Sonrce THikkel Mational RUSenmT, 20T Te- e 1571
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rrouerty vested in the Custodian under the Orders in
Council before mentioned, the ggfhods to be adopted
in gnpraisal of such propexrty, the g;"farznﬁ of the
same_ior sale, thz prices which should be realized,
and the terms of contracts for sale, as well as the

19&3%33 of 1£nq§ the immcdiate sale of which was

conaidered inadvisable by the Cormittess.

In Novenber 1948, when evidence had been introduced

‘grnission~ by all claimafits who had £1led personal claims, as well

stz confor-

=ea vith as by the Covernment, designed to explain in general
‘mnsal on

:roposals to  terms the dethods adopted by the Custodiants office
urtoll

Laquiry Tor the liguidation of property vested in hin, I held
R o — % ———

conferences with Counsel for all partiss concerncd,

for the rpoge of sxooining the poggsibility ol disposing

of sonme, if not &l1l1, of the cleims on the basis of

recomiaendations founded upon the evidence cdduced

up to that time,

It led then become cobvious that if sceh elainm

and the defonce thereto was to | in tisated
igeividyslly, the Inguiry, wilch had continucd for a
pericd of Tiftecn nonths, was likclr to Lo prolanﬁml
ez oo dndofinite Lina.

*A cutuclly acéeptoble solution was Tound in the

Tollowing nroposnls:
l. That each Counscl for thao glaimants and for

[_- /)the Govermwient should sglect for consideration by the

( / Cconnissioner g desisnatcd nunbe

[¥ / pach of tho this

{wlaims in that catocory.
2, That argumcnt should then be gresented as to

those clainsz, founded on the cvidence adduced to date,

of the cloinms inecluded in cach Gutcgargi

us included in

wl Yepoxk, which wepg pggarded by Counscl az reprosontativ

Tx

lonal Museumn, -2018-16-1-57-15 P ——
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4. That the Commissioner should consider the

broposals so made and indieete to Counsel his
recommendations covering cach ¢lassification,
5. Thot s ar~ai aoonmendat it

rmtually accentable to Counsel, should then be

gpplied by Counscl to i gl ¢ i udod in

gach category, cach LRungel boing frec to uiclude from
: —

. 8uch over-cll recommendations clains conaidered by him

to have unusual characteristics and therefore could

not equitably be disposed of on the over-cll bagis,

6. That subsequently these special enses so

-selected should be tried indnggunglf before the

Commissioner,
7. That i _gny recopmondations so mado by the |
Cormissioner were pot found mutuclly satisfacto ¥y

then 21l eloins ingludad in that cotesory should be

tricod individuzily,

Counsel considercd, and the Comnissioner was of

the same opinion, that substantisl justico could thus
bo deone to all parties concerncd, and so avoid the

Prusentation of mmeh additional testinony relating to

individual claims without thoreby furnishing for the

Cormissionerts econsideration information likely to be

more rolivble than had been introduced on the Inguiry.

It was recognized thot the hoaring of caech clesin acparately
rust ontail continuation of the Inquiry for z further

lengthy poriod, Therefore, with consent of Counsel,

I dirceted that argumepnt ghould be RLigoutad, based ipon
the ngggngg adgggag o dote and ] opo =0 -

REQROSQLS made by Counscl for dicposition on an over—zll ;

basis of claims Talling within tho soveral cotegories,

It vas azruod that oy conclusions on cluims falline within f

}F gay catcﬁorg ghould be token as tentative only pcnding

.. -__ Jif = .1' .
whanad Nikkeimuseum.org
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My tontative conclusions announced aftor orgumcnt

were subsoguently accepted by Counsel, who nieantire

had consulted their rospoetive principals on the subjcet,

It is worthy of comment that Coungcl substantially
agreed on the proposals to be nade, to tho end that ig

Lwo catogorics they agrced upon the percentage for over-

all recomncndation, both of which wore approved by me

as cguitable in terms of the evidence., JIn cne ecatogory

the prupoaal'approvcﬂ by Counsel was considercd by me

t Teon s s porecntagoe agreed upon wWas

thurefore poducgd. The differcncce botwecen Counsel on
othor catogorics 844 not oxcced 205, of solling priccs.
- The procedure so adopted was thereafter cppliod

to oll personal claims in the following menner, that 1is
to soy: Counsel for cach cloiment cnd for the Covernmont

a and other niaterizl which

hed boon introduced in respect of cach elocim, Hoaving

be classifiod under onc of the onunerated categorics,

ngathcy applicd tho porcontage adepted by me to all propoerty

the subjeet of claims Tf4lling within thot category.

Metters in diaputo botween Counacl wore disposed of by

roforcnce to me. All proposzle for monctary rocounendstlon

of othor thun ﬁuﬂinal sums wore examined cnd possed upon I

I by ne,
The over=all rocommendations in rospect of property

included in each eeteogory discusscd below arc founded

upon tho conclusiona reeched by me in roelation to cach

coctegory, as well as the appllecotion of the procedurc
adoptud for invostigution of clains classified under thoat
cotegoTy.

Claims rescrved by Coumscl for spocial cousldor-
ation were subscouently heard by mc, and disposed of
on the basis of thoe ovidenee adduced in ruspect of cach

cloiri. Reasons for the rocomendation mnde in ocach of

ource: MNikkel Mational Musetrm, 207s-16-1-57-1
i Nikkeimuseum.org
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the spuelal cases are apponded to this Report in
Appendix IT,

I procced to outline,- _
(1) the gothods which cre shuwa to have been adopted
by tha ) Tor orderly liquidation of the various
types of proporty so vestod in him;
{2} the pooagns wileh I have assignod L9 _the suorooll
rocomiendations mado in respoct of cach catogory:

LICUTDLTION OF RIAL FROPERTY

The cvidenee discloscs that the following

Jrocodure . Procedure was adopted by tho Custodian in roespaet to

dovtad for ]
zloa of the sale of all roal property vosted in hir: which is
:.al proporty.
q included in classificctions later reforred to os
Greator Vancouver Real Froperty, cnd, Real Proporty
I othor then Croator Vineouver; this procedure having

Tirat boocn approved by the fdvisory Committes concornod:
l Gatalogues wero prepared in which wore listod
cach parcol of real property, with a brief deseription
sufficicnt for idontification,

The soveral ecatalogues wore then dotribtuted to

2ll liccnsed rezal cstate agents who carried on busincss
in the vicinity in whieh the property wars situate,
cotlprizing somo oronta

Qualificd appraisers, approved by the rospactive

Advisory Corunittcesn, wers solectod by thoe Dircetor fron
woll gualificd porsons of long cxporionce who had

carricd on busincss Tor Ly yeors in the arocas for

which cach was tppeointed,

'r]t-'h.igal of* 7 y ' 5 a g od and
= _2roport

appraiscd by one or more of the Appraizors so appointod,
The Urban Advisery Comodttec (i.c, Greator
Vencouvaer) 5 docling 0 g (8]

Source: alMuseum, 2018-16-1-57-18 e :
il Nikkeimuseum.org
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L
norg i ala In respect of sane

ropertios Wis o

price at a Tfisure in excaoans of the appraisal,

Sonie romnbors of this Advisory Comnittece made nunocrous
A A T e e

porsonal 1nsnggﬂﬂnm Jorious ercels,

On the othor hand, thoe RQural Property Committeo
(i.c., othor than Greator Voneouver) igyerdably adopted
the Appraiscrts valuntiﬂ&.ﬂﬂ_tm_w

acceptance, tho difforcnce in proccdurc betwoon the two

Committoes beling accounted fTor by the fact that tho

Furcl Comittee doalt with vropertics distributes from

S

ono cnd of the Province to tho other, and conscquontly

in numcrous instoncos Comr:ittuc ienmbers hod no spocial
knowladrc of proporty valucs,

Display advertiscionts wore insorted in tho
leading newspapers published in the Bcvoral aroeos in
which proportics thon effered for sale wers situate,

Thc:uh;dvurtincmcgpa, sannlees of vwhich wore oxhibited

on the Inquiry, wocro » iched on fonc doyr cnlylin cach

of the solectod lowspapors, Prospoctive furchosors wiers

Was accepted unlecs the sun tondered was cqual to or

na

thoreby invitod o subndt o wpitton topdior Tor ooy parcol

within o n 1 _paring 20 _days from the dote of Tirst
publication of glye udellt. Lach gavortiscricnt
gaotained o roforenece Lo g spoeific catalogue, and

Prospoetive purehasers wero thereby informed thot

catalogucs woere avocilable ot the cf'fico of the Dircetor
or in the office .7 sny rozl cstate agent opurcting inm
the arca,

Tondors wero gpened in the prescnec of tho
Advisory Coumittce conovrned, or its Scerotary, and of

@ represcatative of the Diroetorts office., The Advisory

Goroittoc goncerncd pacscd upon over:r tonder. No tondar

——
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r

cxccodad tho prico Lizod by _the ﬁearﬂisal. if no tender
ol sufficiont spount yms L26oived in rospouet of any

| Pparcel, coch porson tondering was spoeificenlly infornod

that crico offored by hin woe inoufficicnt, und was

aither %Ejitﬁﬂ to ineroase the offor nocdo or vas infTormed

I of the ninimum sun acccptable (i.0., tho appraiscd priecc).

In numerous instancos porsans, whosc tenders had bocn
rejoctod, subsoquently mado a sufficicnt tender, which

2 I then was accepted, In sonc instances, whon no sufficicnt
tondor was roccived tho Advisory Committee concerncd

I Ingtructed the Diz.cihor 5o Nowe Tarth-n apsraisals “Lde,
\which Jrocedure on oceasions resultod in o Le=appraisal
at a leassor price, Such re~appraised parcels were thon

I Lezadvortized and the sanc procodure adoptod as is

cutlined above,

.stoetion
ekinst
o ‘Inoding of
Tt
salc on the oceasion of the publication of cach advertisc- |
mont,
“.zh Zalos: The Urban Adviso omittoe adopted a licy of

asteribod, )
fully peid cash _solcg, This nolicy was likowiso cdopted

by the Rural Advisory Commiittece in nest instancos,

although this latter Comittoo aparoved sono scles on

terns, so long as substanticl cash payncnts were oado,

f public I coneludc from the cvidonce adduced that, at least

ruport in the carly stagos of the operation of the sales poliey,

P od for
. there was not great publie intorest in the moresls so

cffored.
h

Poculior sirniricance is to bo attached, in my
Judgnoent, to the Tollowing infermation furnishod by tho
Dircctor of the Custodiants offico ot Vencouvor Delay

i,c.,

il Nikkeimuseum.org
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1.7 of
1 Propurty
I ‘tunto in -

o2l mroan,

' el
whdnad Nikkeimuseum.org
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Boetwoen July 19th 1943 and Octobor 4th 1943
471 Earcels of real proporty in the Greator
Vaneouver arca werce offored for sale by the

Custodian, 5 yoars oclapsed bofore all of thoseo

gropoerties could bo zold at azpraiasod pricos,

In 1945 accopbable tenders wore rocoived for

only 193 parccls, or 36,7 _por cent,

In 1944 ncceptable tenders were roceived for

only 210 parcels, or 44,6 por cent,

—

0f the remnining parcels, 52 wore disposcd .of

in 1945, 34 in 1946, anc 2 in 1947,

278 rural propertios (category 2) werc offerod

for sale in the periecd Moy 1944 to Junc 1944

for vhich in 1244 _gggeptablo tendors wors roocived
Ior 232 Qafcels, or 61,4 por Cunv,, in 1945 acccoph-

able tonders were rococived for 92 parcoela or 24,53

gor cent,, in 1946 accoptable tonders wire rocoived

Tor 52 parcels or 13,8 pop gent, und the renaining

£ parccls wore disposcd of in 1947,

The Tigurcs quotcd wbove must bo conaidored in

liﬁht of tha fact cstablished on tho gyidonce boforo ne

1* thet the poriod 1945 to 1946 wns o Jeriod in which thore

was on abnormal dconond T or dcvglgped roeol 2roporty ot

substantially increasing pricoo,

In my opinion, the lack of Public inturcst
indieatod was not attributable to tho nothod adopted irn
offering rcal preperty for sule, nor to insufficicncy
of the sales offort, I bolicve that in the circunstancce
it would have boon inpracticablc to adopt any oothod

othor than calo by tender, The adygrticine, in ny opinion,
was adcguutc. more particularly since the advertisononts

node roefercnce to the cataloguos ond the cataloguos showed

4 R e L
|




B2y

oppocito each parcoel tho name of thoe real cstate Agent
regponnible for it, Hather doos it appear Ifron the

ovidonce thot rool ;rﬂecrty of thc class gunorally hold

1‘_ui_éwnur: of Joponesc corigin wag not _in ~roeat donand

guring thc year 1945, Had it not boon for tho wvery

groat Wtion to centres in British

GColumbia in 1944, brought on by war c.nditions, wnd

tho consoguont substanticlly inercoced denond for

doveloped recl proporty of ovory doscription, I think

it is _preoblenatical whothor salos at tho appraised pricos

could have been made of the porcels on which no tenders
woro rocoivod in rosponse to the offorings made in the
first yoar,

iction of The ovidenco disclosce that the Dircetor paid
Cinsiong

. selling conmissions of 5 Eur ccntI on the zals wrico E?

—— substanticlly 211l of tho roal sroporty sold in the

Groator Vancouver area, and g like commission on cporox-

imatoly 50 por cont, of the parcels included in

catozory 2, In addition to such connricsliens, ap cxpunsc

of iEE;ED por parcel was incurrodéd by thoe Custodian on

gll tho foregeing sales,. Such cormissions and othor

1# oxponsoa wore subsoguently chorgoed to the account of

the Jopoacsce owngr,, On 23 parcols includod in categorics
1l and 8, greater cxponsc was incurrod irn eonscquonce of
tho nocosaity to rovalue ond recdvertisce such parcclao,

£11 othor crponsc lncurrod by the Dircetor in

conncetion with the salc of the foru;u;ng property

was absorbod by tho Custodionts office,

}}3210— I = of opinion that the zalcs srocodurc adoptod

- CQI= .
(508 on by the Dircetor was cgupdopd bucinesslil., ond was

=11 T -
= to calculutod to roalize the falr norkot valuo of tho lands
- “:‘I'Dpurt-:f

,;ﬁttcr cné buildinzgs sold, That g _procciurc was scrupuloucl;
Juvor

: followed in rospoct to ovory parcel sold is clearly

cstablished,

Source: Mkkel Mational Museum, 2018-16-1-57-22
whaned Nikkeimuseum.org
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I haye Bad boforg oo cortain of the Aupraiscras

capleyed by thoe Cv-todian y and have knowlodge of nost

if not all others cngaged on this work. - I have exanined

a vory lorge nuaber of the gopraisal Reports which |

provided thc foundation for sale priccs Tinally approved
by the Advisory Comnittoc., The qualifications,
cxpericnec and integrity of the Agrradsors cmployed ;

by the Custodion, in ny opinion, arc beyond gquestion,

Upon a caroful rovioew of the evidcnec, ond with

dud regord to the subnissions mnde by Counsol,
an analysis of which I think is unnceosaary, I have

reached th. ccnclusion that Svory roascuoble offort

was nade by the Dircetor Lo offcet scles of all reoal

Proporty in the Greator v ol crcg at tho bo s‘i:

pricca obt"-i_ni..b;a, and that the prievs roclized worc

substant iy ¥olyua of such

barccls ¢t the dato of gale, However, as notod cbovoy

cortain cepensusn incurrced on thosc salus wore chargoed

Lo tho rospoctive ownersz. In the rocult, therefore, *

tho_cvmer has rceeuived, in ny opinion, lcsz than the
e s

Lho oxtont of the doeducticus so

made.

Tarly in tho precoedings of this Commission
I cxprussed the opinion thet rezl oatato ogontar
comnizcicons, auctloncorat ang azpraiserst foos, carc-
toking chorges and other cxXpanditurcs nccossarily
incurrcd in tho c:_uatody end sale of Jopon.sc proporty
woero outside the torms of reforonco of this Inguiry,
Sinf.c that time, and aftor nony nonths of hearing
ovidonco, I have concluded thot oy rrovious opinion
was proncturc dnd has not boon supported by the covidenco
slnec introduccd, On Turther cazmiﬁ.cratiuﬁ of tho

rocital found in ordor in Councll 7.0,.37%7 of

- Soptenbor 17th 1947, which I hove nwabered ot tho

ikkei Mational Museum, 2018-16-1-57-23
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opening of this Roport as Roecital 7, I an of opinion
that L yags the intention of tho Erivx ¢ouncll, follow-
ing cut the roconmendotion of the Joint Fubllice Accounts

Ccomittoo, that cvacuated porsons ahculd rocclive the

| fair narket valuc of thoir proporty cold by tho
—

Custodign. Thereforc, notwithatanding ny conclusion
that foir market voluc of Vancouver propurty was
: realizod on the sale thoroof by tho Custodien, [ consider

that Tair aorket voluo was not roceived by tho cwners

prasrer—

| of such property in CONSOGULNCT of the doductlons

beforc montioned,

‘T therofore rocomiend payncnt to clalnents,

ynapnd= “E in rospoct of clains included in catogery ilo.l, of o
piet to gunn of noncy goual to the angresoto deoductions made

.5 sltuntc
"rootor by tlic Gustodian,

S ]
Louver
I A The sums recomnonded for payncnt to coach claimant,

as sct ocut in Appendix I to this Roport, havo therce-
forc boon ealeulotod upon the basia of the rcconaunﬂ:tinng
nade in }:npcct of propecty included in ooch catogory.
Dealing now with Group 2 above, being rowl Lroporty
1 property situatc in rurel arcas otloT thin those includeod in

“iate in

-0l Arcas, numbers 1 and 3: The parccls includoed in this groul,

as before aoted, wers widely distrivuted throushout

the Province of Tritizh Columbia, Conscquently, the
Dircetor of ths Custodlants cificoe in aony instuncon

wao uncbhlc to cbhiain the oosists g with
——

~uch cutstandings guclifications os thono who were

rgtained to - urbcpy coeo of Groator Voncouvor,

ncr docs it oppoar thot the aggrﬂiac s _uoployed had

the intimoto knowlcdge of the mroportics aEEraizad

which wos .njoyocd by those retained in the urbin arca.

lorcover, the Rurdl Advisory Committuc, drawn lorgoly

Source: [ keiPdanénalhﬂuaeunw,iﬂ18-16-1-5?-24
i Nikkeimuseum.org
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r
Tron resideats of the Frasor Valley, could not oring
tc their deliberations the smac intimate knuwibdge of
sropurties dealt with by thon as was possible in the
case of tho Urban Coundttee, I have divcetod attontion

ctrlicr to the foet that the Burol Advisory Comnmittoc

Tound it nceessary to adopt'im 21l eirecunstances tho

pricc Tixed by tho cporaloereo. Furthermore, tho uarket
e

for rcul proportics passed upon by thc Rural AGvisory

Coiittoo was a much norc linitod nerlect thon that

availible in the Gruator Vancouvor aroa,

The cvidence satiafics ac that sll recsonadle
offorts wours mado by the Dircetor of tho Custodian's
officc, us well as the Rurcl fdvisory Cornittec,
to roclizs the felr norket viluc on the sale of thosc
propertics, However, 1t is ny conclusion thot the
clircwiatoncoes befor. o cd d

roalizaticg to Lthe scoie depgreo gs in the case of

Propertiocs in the Greater Voncouver arco,

A rofleetion of this conclusion is found in the

Jroposals nede by Councel. Heorc Governnent Counsol

2Iopeoacs an ovor-all oward of 15 por cont, of the sale

pricc, whorcas Counscl for the cloainonts would accopt

20 per cont. Taore has boon cxcludod fros theoo broposals

cortedn oropertics having spoeizl choractoristics which

have boon eonsidored and doalt with in the schoeduls of

recommendations independontly of othor proportics in this -

grouixs
Taking into acccount the factors sot sut Lbove,
it i3 ny conclusion that justico will bo dons to the

ownors of oropertics in this group by o rocommendotion

2L 10 por ccnt, of the sclling price inm the casc of all

Jroperticoy to which thorc should be added the coount

of thi comnission chargod by tlc Custoedian to the occount

of any owners cf propertics in rospoct of the sales on

which connissions wore poid,

Source: M | Mational Museum, 2018-16-1-57-25
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F

507 clains for & total sum of #1,858,162,00,

~-jns orising in pespeet of tho sale by the custodizn to the

of sale o
- OT

ay landsg
.. the Custo-
i-n to tho

“rarans Lond

Diroctor Voborons Tond Aot of 572 Earcnln of runl
i

propoTty =3tuntce in the Fraosoer Vrlloy, wers prosontoed

to the Comnisaion. Those cloinonts conctitute B9 ,51

s

per ccnt, =f the forncT ownors antitled to filo cloins

_“raisals of /7
*' Parccls
ol voluotors Word
-+ lsory )

i thod,

_aﬂﬂmr the terms of roferonee in recapect of loands
jneluded in this catcgoTy.

Tho Veterans 1and Act transaction, unliko the
aalc of other real ond porsonal property of porosond
Of\thq Japancse roce, was o bulk salc of 741 parcels
of form and residential land, concluded eftor longthy
negotiations corricd on botwoon reprosontatives of
the D.VeLsAe. ond the Rural Advisory Connittec during
Moy and Junc 1943.

The salos Eplicy odopted by tho custoddon for

the scle of urbon and othor rurcl real sropurty, which
has boen outlined carlicr in this Roport, was not

opplicd —-—-rl ol urgporty declt with

in this vnhage of tho Boport. The soveral offors nade

by the D.V.L.he in ths coursc of theaso nogotintions,
including the offor finolly cocpbod, Wals Tounded upon

goparate cppraisals nndc of <och parccl by onoc ol

ninc Seldicr Settlenent Board voluator:s during tlc

i

period of six nonths following liny lat 1942,

mhooc approiscrs wers pon of long cxporigmec in

the servicc of the Soldicrs gottlcrent Bourd, cach of

whoir had spocicl qualificoticne Tor cuch work,

maﬁ"_gggilgh;g_ng_yhh \iyisarz.Cosnitico
until the cleosing stagos of tho HGEQIiﬂiinﬂﬁ.Hiﬁh thoe

/ hdvisory gmqg;gggg, whon the D.V.LeA« produced

5,58.8. Reports cn 17 parccls for ganparison with

Source: Mikkel Mational Museum, 2018-16-1-57-26
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firal Advisery
i ties
Tocomucnds
“Ceavbanca of
“V.L,A, offer
~ #UD0, 000,

Source: M
whdnad Nikkeimuseum.org
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valvations recently siads ol the aare parcals by thiee
renbers of the Advisory Comvittes, These roels
had bees selscted by tie Comuitiee sa wwoviding: a
wiiir cmsla asction of all sronertiss 1scluded in the

wronosed falz, The G::.---.-. ittoals & sha v ln- bion

on these varcels was then shewm to exceed the

v.lietlong of tha ~t Boand wa lnatora

‘hI 93 wer gant, i.e., Comiittees & resate valuation

S43,100,00, Soldiers Settle-ent Boowd vl Sian

LB8,BEE,00,
Anarently, as a restlt of this wnlavorable
conparigon, the Cornittee pejooted 0= curent offaer

of ‘ﬂ" 2000, 00 Zor 768 -wrcelg, the initial D.V.L.A,

offer of $750,000.00 meantime havins, been incroasad to

the lorser figsre, Subsecuently, the Diroeteor,Veterans

Lend Aot, by letter ts the Cvstodian of HE.:.' 291:.!1, 1543,

Ze/

; t(? e zi_ Frcalt
increasnd hiz offer to 4 ol Ly hiﬁw-{ o
P

woeition as followua; —F %‘})"’ ""{‘*mﬂ'g S - ;‘J{.e:'“,mt:]'dg

JE A

{Exnibit 31) "Advice fror Mr., Barnett at Vancouver
irdioctes tiat yorr Vanecouver Cou-diteae
conaidars thaso sarticul-r L-nde are worth
coproRinately one and one-guarder nillion
doll-rs, axd I pay acvise fon frankly that
the D,V.L.A, is not interested in these

1 nda at thet 71 . ure.

ﬂi:faaaaa,a-a.m} i the fincl offer I an
sretared o oase for these -hotienl.r
sronerdies in bulk."

On Jure 1-th, 1943, the Advisory Cormittee
tnenimously recorwended agcevtance by the Coztodian
of the effer of $050,000.00

Dizficulties rolatin: o title cavsed the with-
drawal by t e Custcdian of gertain rzreels, and
74l parcels ultimately were sonvayed far o total
consideration of $792,265.22

Thie zecorceniatior of the Comndbtoo ioc said by

wne Coalymam in hip lecier to the CQuctodien o hove besan

lonal Museurm, 201 8-16-1-57-27




influcnced by 4.e Tollowims aectors, rosely,—

[Exhibit 22)

"{b} T"tuu IB-J'G o 1k ool

i)

e} "'ha‘h the offer is nod for salected individual
parcals,
which ineludes a large wroportion of
uncultivated land and = considerable amount
of bush lind.

"[d)} That while the amuraisala of 17 farms
made by this Comnittes were in excess
of the appraisals of the Soldlers
Settlement Boord of Canada, it was

realized fhat present yglustions age

ennanced due
no reEaaan‘t crdinary ilend values g5 dn
normal Tilmes,

"(e) That the present offer {g for cash and can
therefore be reascnably expected to be
les:. tuan the a2 praised value, in view

of the int
nt el
"(£) Thet the Cugtodian v 1l be relioved of

thip cost of admninist o Tire

Before the transacticn was finally r.‘.Dnc.ludﬁd,

alter.tiong in the terms ol scle were nade, firet,-
e mrn et

-y advanecing the effegctive date of the tronsaction by

EPEl'OIthE]E gig ponths, 1.e., fron June 14th, 19435,

to January lst, 1944, with adjustments (rentels, taxes

gte, ) as of the latter dz=te; secondly,- by crediting
to the D,V.1.4, 2 ner cent. ol the azreed price as a

congideration {or cush settlement. Thgse chances
efie.ted a reduction in the arcroiobo SUi.DUXalle fic '[

———

SOoUrce:;
il Nikkeimuseum.org

Tap.nese ouners of oo proximately <l,000.00, @ENT’)

I conclude from the foregoing, as well tz from
the evidence adduvced unon the Inguiry (pirtieul.rly that

of Hal MHenzies, the sole surviving member of the Rural

Advisory Cormittee), that fhe price so recommended was
t@ousht by the Committee to be and a~parently in fact

was the meximum sum obteinable on 2 sale to the D.V.L.A.

The reagons for thot recommendation, as expresssd in

the above guotation from Exhibit 32, do pot support
e
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8 conclusion that the Committee believed the wrice

WEE ggui?aleng tg E%g Eﬁrrsnt fair market value of

the lands, On the contrury, peragraph (d) of the

recommendation would seem to indieate the opinion that

the price recommendsd was in fact less than the fair

market value, The other factors enumerated in

paragraphe (b), (e) and (£} I conclude were considered

by the Committee to provide justificotion for mccopbance

of the offer.

In the course of this Inguiry a mass of svidence
has been adduced, directed to determining what was
the fair market value ol the lands now under consider-
ation. This evidence may convenicntly be doalt with

under the following heodings:

1. The Scldiers Settlemcnt Appraisal Reports,
2, The spok appraisals made by members of the

Bural Advisory Committee,

8. The sale by tho Custodion Of 43 ocrcolg

arpraised by the Soldiers Settlenent Board

Appraisers, but gubasquently withirawn from

the V.L.A, deal and later =sold uwndor the

Cusztodian's general sales policy,

4, The sales madg by Japonose owners of 11 porcels,

subseguent to Soldiers Settlement Boord

arpraisal thereof and prior to the naking
of the V,L.A, denl,

Appraisals made in 1948 by Fred M. Clement,

Dean of agriculture, University of British
A

Columbia, showing the agricultural vallue of

D.‘F.L,A. lends in 1943,

(]
-

&, Statistical analyses, verified ond approved

as mathematieal 1y accurate by Dr. Druimond,

Source: M G T |7 It B A i P e S
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dvports

Department of Fconomies, University of

- British Celumbin, whersby = comporison is

mxde betwsen prices of Japonoeso ownod oorcels

o id by D.V,L.A, snd the -sscsscd voluos for
the same properties fixed by Hunicipal

ASEes50TE, contrasted with srices paid on

private szles of comparable lopds in the
sanie municipalifiessade—intho yaor 1943,

1 i - lues
Wths seslling prices on such private
e e e TR

sales having been tiken from the racords of

the aspropriate FProyineisl Lond xogistry
Offices.
———

1. The Scldier Settlement Board Approiszl Reports om

7.5,B.Appraisal  each pereel, the subject of o claim, wero put in

evidence by Government Counsel st the time when each
claim-nt was heard. Subsequently, cach of the nine
Soldier Settlement Bocrd valuotors, @8 well os other
Soldier Settlenent Boord officicls engoged in 1942 on
wopraisal of these lands, was exomined upon the roports
so made cnd the methods of ;ralum.:iun cdopted. I heve
reached the following conclusions in regard to thesc

appraisals:

{a) That the a-proiscls wers conscientiously

made and reflect the honest opinion of eoch

appraiser.

g——

(b) That the valustions ore Joak-oRscIialdre- <
s ]

& factor which may be explained by the fact

that each of these opproisers had bw
——

Soldier Settlement Board approisals prior to ond

through the depression pericd, cnd was therefore

*‘influencaﬂ by that experience. The following

statements modo by one of the cppraisers are

quoted as explanatory of this conclusion:

Source: I Mational Museum, 2018-16-1-57-30

i Nikkeimuseum.org
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Source: L.MNational Museum, 2018-16-1-57-31
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"q: In your araraisals throughout-I cm ’
reforring particulzrly to theseo
apornisals of the Joponesc landg -
were your appraisols conservative or
genercus?

#1 Congeryvotive means cautious
avprolsals wo *

Q: And why would you make your aporaianls
cayutious rother than liberal?

A: Ve had_gome fhrough = period of depression
in which lend valuea sean o pe slipning,
cnd we were in 8 poriod of Efent Bﬂiiﬁw

(e} Thot the wvaluotions zoflect aﬁt"icultural valus

Qoly, [o consldepotion oPpears to have been
T
given o cnv otler potentisl use to which the

property was adapted.

(d) That gonsideration wos sold t o

wiling market prices of comparable lands in the

e g o B
immediate vieinity.

{e) That no EEW' mede in sugh yglustions

fgr fruit trees, berry plonts, ate., or other

growing cropg,
o ———

(f) That the value of &Ealligga cnd other form

bruildinﬁs gittuote on tho land wos discountod to

a level which tho approiser considored that the

veteran operctor could Siford o use or mointain from

neoma deri ho

{z) That the appraissrs considored these mroperties

primﬂri;l from the noint of view of the ult.im.t_rl:._g

use of the-londs for veterana' settlement, but

the tgstimunj' does not support the conelusion that
the appraisers were consciocusly influenced by the

latter feature in deternining value.

(k) That for the reasons outlinod in subparagrophs

(b) to (g} ineclusive the Soldiers Setilement

Boord valuations do not refleect the foir market

—

value of such lands =t the date when the asprai-

sals were made.

e e




.ot appraisals
ia by members
? the Rural
lvisory
*oamittee

Source M Hrlational Museum -20:0-8-16-1=57=32—
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« Sines all appraisals were moade at least six months

and many of them more thon twelve months prior te the

date of the D.V.L.A. transaction, during which pericd

the morket value of such lands is shown to hove

increased the D V.1, A, Eriaa
paid for these laonds was likewisg.uch.balowibe folr

market value,

g2, These mppraisals were madc in May 1943 by
Messrs. D.E. MeHenzie, Hel Morgies ond Yosutore ¥omops,
eurrently members of the Rural JAdvisory Committoe,
gach of whom hod considerable cxporionce oither in
connection with tae sale or operation of comprrable
holdings in the Fraser Volley. Soparcte ~prraisals
of every property were made by osach member of the
Committee, thelr several opproisals wore subscguently
reconciled at © conferenco of the whole commitiec,
cnd & Committee vzlvstion cdoptod. FEoch proporiy
W
form of the voricus t pos ovingd by Joponcsa dun Liye
different municiEalities. Two such valuctions in '

Mission Municipolity aro shewn to be 2 and 21 per cent, "*

respectively below the Soldiers Settledont Boord cpproi-

sal price, cnd other pro erties from 10 to 193 per cent.*

obove the Soldiers Settlement Board Dricg, In my
judgment, this cumpari-aon is ineonclusive, since the
pgoperties raEusant less _thaop 2.0 pop comt, of oll
parcels sold to the-nlviL'AI Wovertheless, I consider

_that the compariscn is not without significinee.




» by the
cpdion of 43

".ne Boldier
._r1en|.,;1t Board
.aaizers, but

-y from the

- 4. deal and
.r sold under
: Custodiants
_ral snlos

0 .
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3. Two of theso parcels were scld by the

Custodian in 1942 ond 1943 nt 60 and 33 per cent.

..2ls approised respectively in excess of tho V,L,A, nrice.

A5 porcels were sold by tho Custodion in 1944 at

:Hquartly with-101.5 per cent, in sxcess of the V,L.4 price,

There is evidence that Land Rogistry Offico rocords
on private salgg made in 1944 of Froaser Valley lands

reflect & rise in wrice over June 1943 of from 12 to

24 gcent. I conclude, thoroforo, that it is

reasonable to assume a maximum inercase in prices

during thie seriod of 20 per cont., and on thot basia
_——

the Custodian's oggregote selling price ol the

15 i 44 ¥ snow o im- : t
o —
in excess of the a o Soldi o

appraisals on the same properties,
The gagple so token is likewisoe inconclusive
T ——
in that only 17 pirecels are involved tut, as in the

case of the sample considered under heading 2, some
—_—

siigificanca must be ctbtoched to tho dif:eraacu,

The remaining 26 parcols were sold by tho

Custodion during 1945 and 1946, o peried of rapidly
rising prices for these lands. Such scles show an evon
greater excess over Soldier Sottlemont Boord appraisals,

but in my judgment are significant only in that the

prices realized show that o norket wms gygiloble in

these years for such lands at vo

Prices then Scldier Settlemont Board veluations,

notwithstanding that the properties mecntime had teen

vacant or in the occupation of tenants,




; sales made

. 11 poreels,
»spquent to
poisal

. apaol and prior

'tne meking of

Leraisnls mnde

.5 15948 by Fred

+ Clement, Dean
¢ Agriculture,

iverelity of

ritigh Columbia,
“wing the =gri-
2ltural velue of
-.V.,L. A, lande in

" Japonese owners

s V.L.A, doal
e e
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4, These were private soles made in Moy, June r
and July 1942 by the respective cwnars for an

aggrogate of §17,250,0Q,the V.L.4, fincl offer

therefor being $10,846,00 or oppr 3 .
lgas_than the price realizoed op opivotc goloa.

& tabulotion of the szle of 69 poreols
withdrewn from the V,L.A, decl, efter ogproiscl of
such lands by Scldier Settlement Board appr-iscrs,
wos filed as Exhibit 37 on tho Inquiry.

Included therein ore the snlos referred to in
Humbers 3 znd 4 abﬂva, as well ca 10 szlos modo by
Pha foicia; Mministrator in 1942, 1945 cnd 1946,
as well ag 2 private scles mode in 1946 ond 1947,

The ageregate of all sclos shewn in Exhibit 57
— —

iz 1g§ EEE cent., in excesg of EEL!}.! pricos.

5. Dr, Clement, caolled aos o witness on bohalfl

of the claiments, testificd in raliiion Lo O SuLygy

made by himsolf and essociotos in 1948 of 351 porcels

of the land previcusly opproised bi Scldier Scttlement
valustors ipg 1942, Theso lends ineluded poreels

gituzte in sach of the rmunicinslitics wherein londs

were seguired by D.V.L.A, from the Cuwtodicm. Since

the - cd by the survoy ropresonts

»w

mora than 47 per cent, of the 741 percels ineluded in

the V.L.A. transzcetion, I consider it to constituto ¢

representotive sample of tho wheole,

Dean Clencnt's comelusions, h;"EEdEL g.;ﬁ upon
ical exominotion of the londs made in 1948,
1? E; t upon production .‘igurcs for = substontizl
number of the same porccls derived fronm records of

gg-oporative organizations through which the J.pncse

ovmers hod markoted produce from the same londs, ond




=
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;T.i_n:.rt frowm an ceonomic study mcde in 1947 by the

Dopartnent of =gric. ltural Econonics, University of

British Columbia, pel:iting to the em=1l fruit industry

in the frager V:1loy, woero oxprosscd in theose torms:
Exhibit 96, page 6:

"de conglder Tron the su.vey outlined ebove that
the sarpling which wo hove tolion represonts

a fair sanpling oi tho smcll fruit md misoed
fora units fornerly the property of Jopancse
persong, and apyraised by the Soldier Setileinent
Booyd in 1942, °F
thot the og

£0ut Boord lics hotucan B2 ugs cont, and 1684
por cont of the wvalue pl.oceod thercon,

Mlith refercnce t.u Tzble 6, ip which are lieted
o the direet co- iznla I:prc:-pcr"bms on which we

It iz to boobserved that tho conclusionas drawn by
ek
thig witness - a2 man who is eminent in the field of
zgriculturcl economles in Coacda - are linited to |

cgricvlturzl v-lue of the londs under review. The

witness in the course of his testinony exErassad the

opinion thot mopket volues of tho sane londs ip 1943 *

excoeded tlie coricultural volucs placed by him thoreon,
ctotistieal €6, Doth Governmcint Counsol ond Counsel for the

‘nolyses verifiod
‘nd cpproved 28 elainonts e~used gtudics to be nede of Lanﬂ 3ugistry
Zthematically

-teurcto by Dr. office rocorde showing private scles mode in the year
Imimend . T Ay

?s““rﬁgﬁﬁt of 31943 of poreels of land of escparable typc to the former
Zeonomics

Lliveraity °f  npldings of persons of the Jopomese rocc inclvded in
“ritich Columbiz, e .

whereby o compirin. V.l.... trcneaction. These studics were subsecucntly
son is mode -

betweon $I1€08 pi10d s cxhibite on the Imquiry. I have estracted
o Jaopancse
Sined sorcels
f2id b}r D.V.L.s.
“nd the
~ssegmed values
Yor the sano nro-
fﬁrties Tixed by
fmieipal ~ss0E80TS,
Controsted

from thom the following information as indieative of

the roesults shewr by such investigations: .




with prices paid on
jvate sales of

somparable lands in

tho samc sunleipalities
pade in the ysar 1943,
1ikewise compared with
+h e acsossed volues
gnercvof; the solling
grices on such private
gzlea having been taken
{rom the records of

the oappropriate Provin-
ci=l Land Reglstry Offi-
2libe

36.

Manle Rid %e Funicipallity:

w wore sold to D.V.L.Ai. in June 1943,
at 2 ratio of 36.39 por cel d
valug thoucof.

as Erivakg gales of eonparable parcolas wWerd

-]
/o
nade bobwoon licrch lst cnd Septoaber 30th, 1943, ‘355?

at an sggrogate price of A9.2 paltGiie.ShOll e

o aggessud voluo theraot .

surroy Municipality:

ﬁip::.rcala wers sold to 2.V.L.i. in June 1943

2t a rotio of 28.8 per cont ‘bgm ﬁg “‘igﬂiﬁd

value thoreof. é??-la

2796 private salos of g_aporoble parcels wers "95‘
e e an
made botwoon Morch lst ad Septomber 30th, 1943,

ot an -~gercgate prico of 41.72 oor cemt above

the nseoasced voeluc thereof.

Higsion Villaogo:

15 parcels of lopd situate within or close to
==

the boundarics of the Villoge of liissicn wore
jneluded in tho V.L.4., tropsaetion, howving likewlise
beon aspraised by Seldior sottioment Board
pppraisers, Siaec cueh of thoso parecls woa
gituate in or cloec o 4 sottled commumity of

not loge then 5,000 populntion, whorcin off-rornm
employment woa awailabls to tho occuponts, ond
ai.:mn thoro was oroctod MOT guch poarcels o

h.obitoblo dwclling, I am satisfied th & ezch of

theso parccls hod 3 potgatisl YoluS-2s.-8

weidontis ita o oo =
n sinilar study to those bofcre mentioned,

conporing V.L.A. and private siles with corros-

ponding sssessed volues, shows the aggregate of

Source: M I Mational Museum, 2[]’18-@-1-5?—36
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these 7V, “‘5" alos to ba 51,46 por gong below

asscssgd welucs, vhoeroas the avercge of 40 ariﬁmte

nade in 1943, are shown to be 54.9 ol eent sbove

sssuning thot 2scessed valuos throughout the

bofore mentioned hunicipnlitics oro conglstent,

D.V,L.A. prices in 1943 mist be ‘.!nsg_:a.s:sd by

tho sercontages shovm below to sttain parity with

provalling moarket pricos of couporablo proporty

in caeh Municipality;

Hople LSidec - 136,01 ner cent
Dolta = 116.98 por cont
Fiehmond -~ ¥3.43 or cent
durrcy - 113,37 por cent
niseion - B6.37 por cont
liiseion Village - 212, per cont,

1 an met eatisficd that the compoarison sll::a
mde justify o conelusion that tho solling prices
on private solos in the poriod un .or roviow so
grafdtly cxeceded V.L.... prices in tho samo

munieipalitics, as atove indiectod, sinee in iy
e

judgnent the o it on csaunption

thot cssessnente throvghout o munizipality arae

consistont, However, I consider thaot groat
e —— e

eignificcnec jmet be ottoched to the fact thet

figal bolow oeg

— e

whereas pricos on Ei'ﬁrl‘tﬁ 8cleg invariably exceed

2ssegspents,.  Moroover, nlthough -scossments through-
————
out = municipality may not be conasistont, it is

V.L.A, pricoe invorich

I think pot unrcisoncble to nssume thot the degrec

of c.omsistoucy is roltivoly the Sooie in relation

to londs formorly owoed hy poersons of the Joponess

roce 2nd scld to the D.‘E.L.ﬁ" 28 londs the suh;act

of tho privotc sales,

36/

salos of what aro nessumed to be couparable parcels, %’

T caz o s



aurce: Mikkel Mational Museum, 20°
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The foctors cnumerated in the foregoing
eicminstion of Soldior Settloment Booard opproiascls

bring me to the conclusion thot these valuctions

gonerally wore suhstnntiullx lowor than the foir

- market yalue of the lcads ot Juns 1945, being the

gfTective drte of the ;:urch_ﬂs:r by D.V.L.A,

Since these valuations provided the foundation
for the price originclly cgreed to be pald by D V. L A,

which was later reduced by $41,000,00 os noted cbove,

throwgh the change mode in the effective date of the

transaction, as well ns by the impoeition by the

D.V,L,s. Of go;;vax:_nginﬁ ch‘:gas in_the =sug of

©11,115.00 - i,8, 315,00 por nopggl - I G no
* * iy le._ |
hia_i.tntion in.finding thot the claiments did not

maggg the foir po rlkot voluo of their laonds.

Detormination of foir morkot volue reprosents o

nore difficult problem. The lapss of § years botwoen
the dotos of the V,L.4A, s-le ond of this Incuiry,
o8 well og the vory lorgo ousbor of rropertics involwved,
hos made it practically impossiblo for Counsel on
cither side to produce ovidence of the value of
speeilic preporties, tho subject of ecloins,
Conssouontly, it has boon © ound necezaary Lo anproacsh
the problem or an over-:11 basis, that is to soy:

1, By couprrison of Soldicr Sottloment Board
and Rurcl -dvisory Cormittoe cpproisals oo 19 parcols,

2. By ccaporison of D.V.L,4i. offers on 54 poarecels
later seld by the Custodian or by Japonesec ownars,

.E. By comparison of Soldicres Scettlouont Bocrd

cporaisals of 351 parcols with Dean Clencnt's opprai-

gals of tha sone propertics.

=l o e
O- | D-1- i
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4, By conp;ris;m.of D.V.L.LA. parlees nold for
pareels in vzeh punleipality with priveto sales made
in the E.'..L]ﬂ yoor of what cre czsumed to boe compiroble
parcels - no doubt o somewhat broed cesunption.

5. By tcking cognizonco of the fact that the
D.V.L.~. deductions of 52,115,00 before noted
gaorve to inercase by that zmount the difforonce
botwoon the aggrogote norket value of the londa sold
and the -gg.ogate price received by the elainnnts.

Kone of tho eziporisons s¢ nado, in uy oplnion,
aravides by ony ncins o conclusive tost for deterciining
foir norlkot volue, but noverthelcses those comparisons,
conaidorod witl the foctor centioned in paragrenh 5
above, provides reasonable support for tho conelusion
that tho

rogcto of st be

inerensod hz B0 vor cont thercof to attoin fair
———

e .
——

Conscgucntly I rogormond poyn nt

ol the DL -Pmmww

sun hae beon apportioned in Lopdadix I horeto between

eloinants whose property was situste in goech munieci-
polity in the sroportion show in respect of cach

mmmieipality by Zxhibit 117,
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FISHING VISSELS AND GEAR ’

201 vessels we old therwise osad of

by the Custodian, Claims for the total sum of
E—— AT

%160,432,00 were presented on the Inquiry by former
Japanese Quners of 109 vessels surrendered to Government
authorities after December 7th 1941, Included in

these claims are 75 vessels sold by the Custodian,

&7 yessels sold under authority of the Japanese Fishing
Vessels Dispogal Committee, and 7 vessels and scows,
gone of which either came into the possession of the
Custodian or were sold by him,

By Order in Counecil P.C. 9761 of December 16th

1941, all vessels and equipment, the rroperty of
bersons of the Japanese race, were directed to bu
surrendered to the Royal Canadian Navy. Approximately
1150 =such vessels were subsequently assembled in the
Fraser River near New Westminster B.C. and at

Prince Rupert B.C,

By Order in Council P,C, 285 of January 13th 1942,
the Japancse Fishing Vessels Disposal Committee
(hereinafter referrecd to as J,F,V,D.C,) under the
chairmanship of Mr, Justice Sidney Smith, was created,
with power to promote the early cmployment of these
vessels in the fishing industry of British Columbia,
Upon the appointment of J,F.V.D.C., all of the

surrendercd vessels were examined and appraised by

"0,¥W, Phillipson, licchanical. Supcrintendent of Anglo-

British Columbia P pany Limited, a man of

——

wide experience in the British Columbia fishing industry,
who had extonsive knowledge of vesscls employed in

tho industry, the cost of construction, and present day

velue thercof, The J.F,V,D,C, program of sales

promotion resulted in disposal of more than 80 per cent,

il




|

of all surrendered vessels within the period of seven

*‘months ending July 3lst 1942, at prices 10 to 15
per cent, dn excess of gppraisal ficures, leaving
only 181 vesscls which had not proved saleable

during that period at the prices set by the Committee. |

The gales so made fﬁr the most part were approved

Wy _the respccetive owners, by whom the Bills of Sale

were exccuted,

These 1Bl vessels, together with 20 others later

los by discovered at various poipts on the coast of British
l}todiﬂn! |
& Columbjio, were vested in the Custodian, with power of -

sale, under the torms of Order-in-Couneil P,C. 6427

of July 20th 1942,

I conclude from the covidence which hos beoen

ndduced before me that the great mujuritx of these

vessels were of a poorer graodg than those disposed of 5
by the J,F,V.D.,C,, and that many of them were obsolete

|
|

|
or obsolescent, The evidentec of Japancse claimants 1
I
relative to the vessels sold by the Custodian shows ;
|

that more than 80 per ccnt, of the hulls wers over

10 years old, of which 45 poT cent, were 15 years or

older, and 30 per cent, werc over 20 ycars old. |

60 per cent. of the cngines were 10 years old, and

26 per cent, of the cngines over 20 years old,

Philligsun's evidencc is to the effeet that fishing

veasels of the elass under consideration have little
L

value after 15 years.

Thesc vessels, upon vosting in the Custodian,

were romoved to Vancouver Harbour to facilitate

inspection by prospoetive purchascrs and for greater

protection ngainst the elementa, All had then been

exposed to the weather for upwards of 8 months,

during which periocd it was Tound possible to perform

il Nikkeimuseum.org
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only such maintenancc work as was considored

r
suff L afloat. In the result,

deterioration in condition and consequent depreciation

in market value occurred.

Soon after August lst 1942 each vessel was

To- 8 by John Goyld, a compctent marine surveyor

cngoged as such for many years on the coast. of

British Columbia, These appraisals were made on
the basis of the condition of the vessel at the time

of apprnisal,

I hgye rojected as unauthorized under the torms

of reference ¢laims presented in respect of 27 vessels

before mentiomed which, on the evidence before me,

were shewn to have beep sold ond delivered by the
J.EV.D,C., although the Custodian had completed

titlo to some of them. I have olso rejected claims

in respcet of 7 vesscls ond scows beforce mentioned
which were declored, and which did not come into the
possession of the Custodion at any time,
Conscguently, the rocommendations now madce relate
only to 75 vessels sold by the Custodian for the sum
of 4&8,504,15, for which claims werc presented in an
amount of $85,572,00., Thesc vesscls werc advertised
for sale in odvertiscmenis carricd in newspopers
circulated throughout British Columbia, whereby
particulars of the vessels offcured were furnished and
intercsted persons informed of the locations where
the vossels worc available for inspeetion.
A represecntative of the Custodian was constantly
available to disploy vessels té prospoctive purchasers.
Excopt for Sols s sold by the

Custodian to Nelson Bros, Limited, to which reference

: o
| o [ e
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1s later made, all vessels wore sold at a pride in Aus 17
excess of or_egual to the price fixed by the Gould ""9%}
appraisal.

Eernsas ineurred by the Custodian in raspoct
of these vessels, for watchmon's services, wharfage,
appraisers' fees and insurance, were calcu ged to

omount to 13.5 per cent, of the pEeresnte selling

brice of all vessels sold by him. Consequently the

Custodian charged the cxpense thus incurred to the

soeveral owners, and deducte om_the proceeds of

sale payable to each owner 13.5 per cent, of the price

=

at which his vasselﬁygg_ggld.

Prior to the vesting of these vessels in the

Custodian, the J.F.V,D,C, hod mode an agrecment with

Nelson Bros. Ltd,, o canning and fish packing firm,

whereby possession was given to thzt firm of 51 of the
vessels loter vested in the Custodian, with a right

TS purchose the whole or any port of thot number at

priced fixed by the J,F.V,D,C,, the purpose of the

deal being to provide for the immediate employment of

the vessels in the fishing industry. PFrior to the
expiration of the term of that agreement, and subsequent

to the vesting in the Custodian, Nelson Bros, Ltd,

exercised the option on 25 of those vessels.,

Title thereto was made by the Custodian., The proceeds
e

of sale, less tho deduction of 15,5 per cent, above

mentioned, werc then credited to the accounts of the

sgveral owners,
= ELol CWTED

Subscquently, the Custodian agreed to eell the

remaining 26 vessels an blos to Nelson Bros, Ltd. at

a price of 10 per cent. below the agegregate appraisal
value of the said Vessels, Jn order to ovoid the

protection znd 2elling expense included in the 15.5

per cent deduetion before nentioned, Nevertheless, ;

the_latter deduction was_:pplicd in ruspuect uf these !f

Source: MikRel MNational Museumn, 2018-16-1-57-43
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vessels..r"

By the terms of Orders in Council P.C. 5583 of

'i
|
|
|
|
|

June 29th 1942 and P,C., 6885 of August 4th 1942,
compensatlon wos authorized to be paid in respect of

equipmont losges and dange done to vessels while in
the custody of %he-Wevy. Adjustuments wecre subsequently

made to provide for payment of such compensation

to coch owner, Due to an orror on the part of a
. e ——

member of the Custediants staff, credit in the total
——

sum of L1080,A2 for such conpensation was given to
——
the purchascrs of coertain vessels which should have

Jbeen credited to the owners, Distribution of this sum

between the several owners hos been made in Appendix I

appended to this Report,
In ny judgnent, all reascnoble nmeans were
adopted by the Custodian to obtain foir market value

for the vessels sold by him, and I consider that such

soles were node ot the foir market value of each vessel
ot the date of sale.

This conelusion, however, dces not toke into

neecount the several factors previously discussed,

nor the faet thot thesc vgssgls bod suffored abnornal
dEEreciution in value botween the dgtc of surrender to

the Navy and the date of sole, such deprocintion being
largely gttributable to exposure of the vessels to

tho elemonts while kept at noorings in the Fraser River

and alsc te the digiiculties cxpericnced in providing

sufflicient aon power to periiit gking of adeguate

gare of thc vessels during that period. Each of these

foetors, in my opinion, contributed to_rcduce the

Rrocceds of sgle ultinately paid to the claiment to a ¥
Tigure Jggs than the fzir morket value of the vesscl

at the date of its delivery to the Royal Canadiah Nawy.

Consequently, while I recognize that such deurcciction
is not open to consideration upndgr the terns of

| Mational Museum, 2018-16-1-57-44
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reference, which relote to fair narket value at
ﬁ 2 G

the date of snle by the Custodian, nevertheless

I consider that in justice to the owners the loss

80 sustained should not be borne by thern,
— = = e T = ——re—

In oy Judgnent, adequate compensation would

be mode for the loss thus sustained by allowance

of 10 per cent, of the sale Price of each vesgsel

sold to Nelson Bros, Ltd., and 15 per cent, of the
sale price of 24 vessecls scold to indivldugl purchasers,

since the former group were retained in the custody

of the Naovy for less than 6 nonths, whereas the latter
group were subject to exposure for 10 months or longer.
I consider that the deduction nade by the

Custodisn of 13,5 per cent. of the sale price of all

vessela, Tor expenses of adninistration, should be
conpensated by payrent of o like sun to the several
elaimants, to the end that each of them will thus
receive the fair morket velue of his vessel.

I further rcocomnend gdditiongl compensation of 10 par
cent, on the sale price of 26 vessels, to off-set

 the deduction of the sane percentage nade in the

cirecumstconecs noted nbove.

rmendations I thercoforc recommend paynent as follows:

© poyment to

“&rs of 1, Tc the ownzrs of 84 vossels o sun equivalent
“Ling i

=38ls, to 15 per cent. of the selling price of the vessel

in respect of which ¢lroin is modo,

2, 1o the owners of 75 vessels sold by the

. ————————

Custodian 13.5 pcr cent. of the selling price of
thelr vessels, to conmpensate for odoinistrotion and
selling charges nade by the Custodian to ench owner.

3. To the owners of gl _ycssels sold to Nelson
Bros. Ltd., 10 per cent. of the sclling price thereol

Source: Mikkel Mational Museum, 2[]’18-’16-1-5?—45

whanad Nikkeimuseum.org

—— ————



46,

to corpensate for deduction of the same percentage

nade by the Custodlan.

4, To the cowners of several vessels mentioned on

P, 44 horeof the sun set opposite the owner's

nene, which suns amount in thg oggreggte to $1080,62.

NETS AND FISHING GEAR

Clains werc presented before the Cormission by

173 elaimants, for losses alleged to have been sustained,

in the agegregate sun of ;148,958,91, in respeet to
fishing nets and gear.

) The testimony of nunercus officials and other
ciiployees of the Cuatodiun*é office, all of whon had
been cngonged in tho adninistration of fishing equipment
and subsequently in the liquideticn of such property,

discloses thot problens of excoptional difficulty arose

in this connection, attributable inter alia to the

following foctors:

1, Difficulty in identifantion of nets fron the

descriptions furnished by owners, due to the fact that

large numbers of nets of sinilar type - the property

of nuicrous owners - werc stored in nany cannery nct houses |

gituate at various points in British Coluubia,

2, The faoilurc of nany evacucted persons adequately

1o tog such eguipnent.
%3, The intermixture of nets - the property of

nurierous owners - in nony of the cannery nct houses.

4, The jpterchange and reuoval of identifiegtion
ta ets ond unguthorizo rsons when the
nets were stored in net houses used by the Custodion

after the sane hed been vested in the Custodian,.

5., Unavoidable gelgy py the Custodion's orgenization

in ob session of such egquipnent.

Source: Milkel Mational Museum, 2018-16-1-57-46
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€. The necessity for the Custodisn to renove

from many cennery net houscs cquipnient of Japancse
fishernen in response to roguests of the cannery

operctors, _ g

"&. The scarcity of adeguate storage accomodation |

available to the Custodian, i

8, The fact that nony cvacuces left nets gpd

goenor in their forner hongs, where the sanc wore subject

to rapid deterloration.
9. The perishable nature of such equipment.

In the result, great difficulty wns experienced
in deternining with any certointy the ownership of

nets ond gear. 1t cppears that cxtensive dange to nets

occurred due to the fact that the Custodion could not

provide adequate storage focllities, The Director of

the Custodian's office frankly acknowledged the

probability of incorrect identification of much of

this property, cnd conceded that extensive dauaga had

been caused ﬁa certain cf the egquipnment, due in part

tg iupropoer preparation for storoge by lLieny owners,

as well as in a considornble degrec to the difficultics

experienced by the Custodian's organization ip hondling

and Storage.

Beecause of the perishable nature of such equipnant,

connery oper 8 were invited by the Custodian in oy

lo4azn tg_auhul;_ﬁgggggg_zpr the purehcsc of nets nheld in

|
their custody, Tenders when reccived were subnitted ‘
|

to _the Japanese owners, cand nany scles were thus

negotiated with consent of the owner, resulting in |?

| Tocove of approximcte 8] Q. However, in zany V
instances no reply was rocvived to the Custedion's .
lottiors, through no apparcnt fault of the .owner or the
Custodian, Consequecntly gggggigglp of these nets

Source:s LMational Museum, 2018-16-1-57-47
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were obtaiped by the Custodian and tendors egunl to

or in excess of such veluations were subsequently
ettt

oceepted by hin without the consent of the owners,

—

~All nets and gear sold by the Custodian without
k—

the ownersg' consent were first apprgised by C,P, Leckie,

a distributor of ecommercial fishing supplies, or in

sone inatances by net experts presently in the enploy
of cannery operators, such appacisals having been nade

in the poriod Moy to October 1942. At the sane tine

o net inventory wag token, on which was listed 3700 nets.

Mr, Leckie, in his evidence on the Inguiry,

has salc that he nade his net yoluations by reference

to a deprecintion toble based on the selling price in

1942 of o new net of the some type, depreciantion being

coleulnted o 1 nete, nnde fron

exanination of tgg_eguiggant ns of the pericd during

which the net was estimated to have been in use,

T r—" e r—

Various witnesses called by clainants as well
a8 by the Government agree substantially thoat the

volue of a used net largely dopends upon the care

given 1t, and thgt narket value is not readily deternined

in the absence of knowledge of the history in use

of the net. No history being available due to the

absence of the owners, tho valuations so nade were
B0 2008

necessarily sooewhat unreliable,

I conclude fron consideration of the evidence of

Mr, Leckie, as well as thaot of other net experts, tict

the method of valuation adopted provided as rcliable

g test for deternining value as could be applicd in

the circumstonces, but nevertheless nust be token as

furnishing no more than o rough estinate of value.

In view of the uncertainty of the cppraisals,

and the fact that selling nrices were deternined to o

SOUrCe M tional hMuserr, 20

whaned Nikkeimuseum.org

o
Ly
L]




49,
substantial degree upon such vaoluations,; I am not

satisfied that fair market value was realized on the -

sales nade by the Custodion, aond consider that

8 per cent, of the selling price should be added to

~achiove falr narket value. I therefore recormend

accordingly.

Property considered under this head, and clins
nnde in relation thercto, as in the case of other
Personal property, has been divided into several g roups
for the purpose of this report, i.e.~

1, Property sold by ¢lainant,

» Froperty left by claimant with an agent
appointed by hin,
" 5. Property shipped to owner,

4, Property abondoned as valucless,

. Property of which the Custodlan had no record at
any tine until the cldin was filed,

{E. Property recorded by the Custodian but now nissing.

. t7, Froperty declared but not found by the Custdian,

Clains for property inecluded in Groups nunbered
1l to & have becn rejected, for the recsons assigned
for rejection of miscellancous personal proporty
similarly classified, Care has been taken to include
in groups 1 to 5 only such property as is clearly
estoblished on the evidence to fall within one or other
of these groups,

Groups 6 and ?..— The properdy ineluded in thesc

groups have been so included for the smic roeasons

agssigned in respect of identicol groups of nisecllancous

personal property.
For the purpose of deternining the value to be

ploced on these nmissing articles, I have assuned

in respect of clains nade by clainants for property
sold by the Custedian, as well as for property which
1s nissing, that the claeimg in respect of each [

classgification were consistent with the volue establishod

'y b Ea i | 4 T
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50. £ ]
by evidence gdduced. Taesrefore I have related

the selling price of goods actuelly scld to the I
clain node in respect thercof, and have delermined l
|
i
I
I

the ratic betwe two; then gpplied the same

ratio to the claim mnde for missing goods; and thus

have assumed that the Custodisn would have realized ?F

on the sale of the nlssing goods the sane percentoge

of olelrn ne £ : Since I haove

concluded thot such prices wore 25 per cent. bolow

foir narket value, I hove then added 25 per cggf:{?

of the nssuned scelli ic ce, and
have recommended poynient for such nissing goods in

the oggregote sunm so calculoted,

I believe that rTough justice is attained by
e

the adogtion of this EEEEEﬂi and dc not apprehend

thot any nmore accurcte approach can be nade to the
problen, in view of the cbsenece of any satisfactory

evidence, I am not prepared to cccept the clainmant's
value of such nissing goods, since it appears that
his elcain for goods ocetually sold, in ny opinion,

was excessive to the cxtent of approxinately 25 per

cent, If cay clcinant preferred a claim for nissing

goods only, the rocommendction in respect thoreof

hes been based upon the over-all rotig between elains

for cll goods sold ond =21l elains for like property, -

with the aad'iwmmaai.&;u&ng

price, to acchieve faolr nnrket value,

Source: Nikikdi National Museurn, 2018-16-1-57-50
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MOTOR VERICLES

Persons of the Japanese race were required
to surrender to the Royal Canadion Mounted Police
all notor vehicles In thelr poassesaion on or
before March 9th 1942, pursuont to the provisions
of Order 'in Council, P.C, 1486 of February 24th 1942,
These vehieles, upon surrender, werc asscribled

and stored in the open at Vancouver and Vietoria,

British Colunbia, under the protection of the
R,C,M_ P,

The evidence discloses that the Cugtodian sold
428 vehicles, jncluding trucks and motor ecars,

of which 352 wehleles were sold in 1942, 60 in 19.3,
and the balance prior to 1947,
q;ggps hove been presented on this Inguiry
in respect to 154 of these vehicles, i‘e'JEE-EEE.EEEE'
_— =1
of the nunber sold, for a total sun of §109,660,62,
It is to be observed that the vehicles,
for which claims have boen maode, ineluded nedols of

every year from 19286 to 1942, of which 25 per cont.

only were less thon 5 years old,

Freparatory to offering these veliieles for
sale, the Custodiann's office at Vancouver called

upon the assistance of nmotor cer dealers prescontly

engaged in that business in Vancouver and Vietoria,

upon whose odvice voluntors were selected ond o

policy of scle by tender adﬁptﬂﬁ.

The yoluators selected were respeonsible and
well-gunlified persons presently engaged as doslors

in new ond used motor wvehieles, The fact thnt the

najorlty of the approisals were ninde while the cars

Source: Mikkeal Mational Museum, 2018-16-1-57-51
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were parked in the open and without facilities .
for adequate tests leads to the conclusion that

the valuntions were bosed upon sonewhat superficial

exonipnations of the vehiglgs, Consequently,
I place less confidenco in the validity of these

voluations as indicative of narket value thon I do

upon ths comparative prices realized by dealors

upon the sale of sinilar cars in 1942, o8 shown
in Exhibit 108, to which reference 1s nnde laoter,

71 of the nore nodern and better conditionaed

vehicles were subsequently 89ld by the Custodion

to various Doninion ond Provineial Governnoent

Degportrnents, ot tho srices fixed thercon by the

upEraisnl.

In July 1942 the _remaining vehicles were [

advertised for sale by public tender in 11 daily

and weskly newspopers published in various parts
of the Procvince ond circulating throughout British
Colunbia,

A11 earlier sales wero made ot approisal or
gronter prices, Subseguently, when it appeored
thot soles could pot readily be node at appraised
pricegs, by the nethods adopted by the Custodinon,

the Custodion, on advice of notor ecar dealers,
adopted a pollicy of acccptance , of offeras 15 fo 20
per cun?. less than appraiﬁal. U;EEPﬂt“lE the ears
reoanining un;EEE werg sold by auBFEEP‘

In the final result, salcs by tendor are

shewn to have reclized 54,45 per cent, of the
e

ngereg.te clains, and sgples ot ouction 82.77 per

cent, of the aggregate clains.,

Source: NikkANational i T =0 g e 5 s L 7 A — e t?
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The evidence discloses that during 1942, abap

the majority of the vehicles were =old by the

Custodian, Used Car Dealers in the City of Vancouver

alone had available Tor sale 2000 used motor vehicles.

Gasoline rationing was thon in operation, and _maximum

price regulatjons had been put in effect, although -
at this time the demand for used cars was cxiremely
light and the majority of dealers' salcs uore madc

at figures a

Dealers engaged at the time in the uscd car business

tecstified that 1942 was a period of little dcmand and

low prices in the used car market in British Columbia,

Subsequont to July 1942, all unsold cars were

removod to lofs gperated yg used car dBB.lﬂI‘BI and

there offered for sale.

In the abscnce of satisfactory evidonee upon
which to basc a conelusion whothor tho Custodian hed
recalized fair market value on these sales, Counsol
for the Govornmont and claimants, for the purposc of
comparison with Custodian sales prices, Jave

collaboratod on tho proparation of o study of

(a) used car salcs made by dealers in tho poried undor

roviow, as weoll as (b) waluce of various makos and

modols shown in a publication in _the tradc lmown as

the "Hed Book™.

It is, I think, reasonable to assumo that tho
pricos shown in this study, filed as Exhibit 108,
rclatc to cars which had boen roconditicned or to

gomc cxtont proparcd for salc; further, that salces of
cars mode by dealors arc ususlly asccomparicd by scme
form of guarantec of cffieicnt oporation covering

a limitcd poriod. On the other hand, vchicles sold

bz the Custodian EE gold "os is", without

roconditioning and without any form of gusrantcc,.

Source: Mikkel Mational Museum, 2018-16-1-57-53
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A comparison of dealer and Red Book prices of {

60 cars, of the types, years and modols sold by the

Custodian, discloses that the very great majority (

| of Custodian sales wers made at prices less than
dealer =nd Red Book prices. On cnly 7 of the 60 sales |

is the Custodian price greater. On 53 sales the

Custodian price falls from 5 to 75 per cent. below

dealer and Red Book prices, On averaze, the Custodian
‘ price is 30 to 35 per cent, lower,
|

Neither the information found in Exhibit 108, ‘

nor other evidence of market value of the carz sold

* by the Custodian provides satisfactory evidential
foundation upon which to base coneclusions as to
fair market value. Yet it 15 necessary to attempt
to apply this evidence, since I am satisfied that
nons other is now evailable,

Upon consideration of all the evidence, and
taking into account the fact that vehicles sold by
' the Custodian were sold "as is", I have reached the

conclusion = not without some misgivinﬁ = that the

Tair ma t value in 1942 exceede

re oI

I therefore reccommond poyment to the several

Recommendation
for payment to claimants who have made claims in respeect of motor

owners of . *
motor vehicles, cars cold by the Custodian of s pum equiyslent tp
————e e

w of the price at which thc vehicle, the

subjeoct of claim, was sold by the Custodian.

—— ]

Source: | Mational Museum, 2018-16-1-57-54
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FERSONAL PROFERTY EXCIUSIVE OF
VEHICIES, FISHING BOATS and OTHER VESSELS,
NETS AND GEAR.

Considered under this head are claims for the
aggregate sum of §975,501.87, relative to & great
variety of perschal property, including chattel
property sold by the Custodian, in respect of which
claims are made for the sum of $521,162.02, ag well
as personal property valued by the clailmants at
$454,339,.85, claims for which will bo examined below
in greater detail,

The following procedure was adopted by the
Custodian's office for protoction and subsequontly for
the liguidation of personal property left in the
protocted areas by persons evacuated thercfrom.

Frior to evacuntion each ovacues was regquired to

eign and deliver te the Custodian a "J.P." form,

containing particulars nf'his property left in o

protected area, and its location,

In March 1942 end for many months thereaftor

a force of inppectors employcd by the Custodian was

cogosed in checking the information furnmished in the
J.P. forms, examining and 1lis ;
found, and in many instances removing such propurty to

stornge centres provided by the Custodian to ensure

more adegquate protection. The ense entailed was
St

borne bz the Gustndi_a.g.

————
uidation authorized by the torms of Order-in-

Couneil P.C.469 of January 19th 1943 was EEEEE in
respoct of chattel property in June 1943, and was
contin ng t TE.

The Custodian, after consultation with the two

Advisory Committees previously mentioned, adopted a
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policy of sale by public auction of all chattel

property, with the execption of articles which, in the

opinion of the Custodian or the auctionser employed

by him, could moro advontageously be sold by tender,
Ong or moro exporienced auctionecrs carrying on

business in numcrous centres within the protected areas

of British Columbin, selected on tho adviee of an

Aﬂviaan Committec were then appointed to conduct

auction sales at those centres,

Articles selected for gale by tonder were first
quggiggﬂ by qualified personz and gubsequently offered

for salc by sdvertiscment in loeal newspapers.
In eaech instance the highest tender was aceepted,

subjoet to the tonder being cqual to or in cxcoas of

the appraised price,

In somo instances, to awgg the gxpensse of removal

to auction rooms, goods stored in premises then under
R S

leasc were sold to the tepent at prices equal to or in
qxeoss of an oppraisal made by the aucticncer in chargo,
—

Some _260 auction sales were held at 20_gjfferent

centres over a period of approxim=tely 3 EEETE'

Sucecssive sales in any cno centre wore held at
R ——

intervals of time te avoid glutting the market,
T —

All such sales, in my opinion, wore adequately advertisad

in the local press, the several advertisements being
proparcd by the auetionecr conccrncd,

I conclude from the evideneco of various persons,
ineluding meny of the nuctionears employed who testified

regarding the conduct of the ouetiaon enles, that the

zalca invariably wore well ottended, the hidding mas
spirited, ond in the moin foir vrices were realized.

Since so great a guantity of goods was thus disposed of

(more than ﬁEDEMQ.g wns realized on auction seles and

| : - s = e - S
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more thon 94, 000.00 on sales by Eander} at sales
e

———

which tock plaoce four years or more prior te the
hearings at which this testimony was heard, the
evidcnee in regard to such sales was necessarily of

o goneral charactor, Conscquontly I am unable on
—

! tho matoriel before mo to reach any firm conclusion

g to I t fair markot wvalue was thua
ronlized, However, I am ontircly sotisfled that overy
reaconable ond busincaslike effort wos made by the

organization set up by the Custodian to dispose of
these goods in the best interest of the owners.

The ovidenco disclcses that the coot of sales by ouction,
including hondling oxponse, advortising oand guctiopeorg!

fees, wos deductod by the Custodian from the procecds
of scle payoble to cach elaimant, resulting in a charge

enleulated at on average of m&., of the sale
prico. 4 like deduction was mode on gales by tonder
covering approisal ond advertising cost, amounting in all
to 12 Ec;gﬁ, of the sale price.

I congider thot foir market valuc was realized
on stles made by private trooty to tenanta, end that

aport from the deduetizn befcore noted Cair market valuo

wone roalized on lce by tonder, since in each of theo s

lotter instances tho approisod vnlue wos reclized on

such sales, but sinco the cyidomon Jooyes me dn doubt

ag to whethor foir morlsot wvoluo wes roalized on soles by *

auction I proposc torcsolve the doubt in faver of the
eloimnnt, and to add as componsation thorefor 6.8 Eer

cont, of tho scle pricc muliaed.

In the reoult, although fair merket valuc wos

realized, in my opinion, on seles by tender, the scme

was not rococived by the claimnntn, duc to the deduction

Source: [N I Mational Museum, 2018-16-1-57-57
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mentioned. Tho some situation applics in conscquence

of the deduction mode from the procceds of sale by

nxction.

Concequently, I recommcnd payment to claimants,

in respoct of gocds sold by guction, of 30 per cent.

of the salg price; to cloimonts in rospect of gooda

sold by tonder 12 per cont, of the sale price,

Turning new to tho elaims for personal property

valued by claimants at $454,339.85, which are ine luded

in the socond ecategory boefore mentioned, These c¢laims
fall into 14 scparate clnssifientions and may conveniently
bo considc;uﬂ under the following honds:

1. Chattel property deeclared, but not found,

2., Chattel proporty recorded ond now mizssing.

3. Chettel proporty included in real property salcs;

4. Chattol proporty abandoned by Custodian.

9. Chattel property of which the Custodinn had
no record ot sny time,

6. Chattel property sold by a claimant.
7. Chottol proporty left with cladmantt's agoent,
8, Chattol property shipped to claimant,
9. Chottol proporty now in storage.
10. Good-will.
11, Businesca,
12, Insurance promiuns,
13, Accounts recoivable,

14. Buildings lccatod on lends of another.

Group 1 ond group £ comprise chattels declared to

the Custodian by the cwnor either ot the ¢ ime of or

soon after hig evocuntion. Thoae in group 1 could not be
found by the Custodiants inspectors; thoso in group 2
werc found by an inspector end rocorded, but were found

to have disappeoared before szlo.




. 59,
I am satisfied on the cvidence that the property

included in ecach of those groups wns left in e
protected arca by the respeetive claimants, and that
the some vestod in tho Custodion as of the dato of
thp evacuation of cach claimant, by virtus of Omior-
in-Council P.C.1665 of March.4th 1542, The evidonco

of extensive pilfernge of chattel proporty of evacuated

persons, to which rofuronce is mode earlior in thisg

Rnporﬁ, in my judgment justifios tho eonelusion that

the pro n g wasd stolen

aftor oo ad vog in the Custodinn,.

Consequontly I consider thot compensction should )'

Wta claimants in rcspect of missing goods
ineluded in Groups 1 ond 2.

The evidence of varioug elaimonts as to yolug
cf chattel proporty in rc:puct_of which claimg are mode
undor these heads, in my opinion, must be discounted
substantially. It is obvious from such evidence that
the valuations cro bosed upon originzl cost with '}
9EEEEEEElIElI_l11Ilﬂ_ilEEEHEE_EEQE.Iﬂr_ﬂﬂnzﬁﬂiﬂIiﬂﬂa

regardlcas of the pericd of use. Moroover, it appoars

that soles by the Custodian of such Erugartg of these

cloimants as was ocld realized on the sverage somewhat
—

—

lags thoen 40 gor eont, of tho volustions mlocod thereon

bE Lnc_claimnntga, I thercfire ccnelude that the

eldiront's valustions oo missing grods likewise

substnntiallg oxcceded the foir market wvalue of the

gools ot the date of evaocuction.

In tho absence of any satlgfactory evidencec of
falr norket volue of the missing goois, I ccneidar,
assuming reasonshle eonsisteney in the valuations made

by the claimant of all his g-ods, fhgt tho sum which tho

Custodian would have renlized on sale of the missing

goods moy bost be ostimatod by rolot

Source: Mkl MNational Museumn, 2018-16-1-57-59

whanad Nikkeimuseum.org
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for a claimant's missing goods the ratig of the

selling price of hia goods which wore 321d by the

Custodian to tho sum clnimod by that elaimant in

respect thoreof, i.e., assuming that the Custodian

80ld a cleimant's goods at $40,00, for which he had
elaimod $100,00 (a realization of 40 per cent., of

the sum elaimed) I think it is not unreascnable to
assuue thot the samo eloimont's missing goods would
hove sold for approximately 40 per cent, of the sum
olaimod for thusq gxods. This approach to the prablem,

while unentisfaetery, novertholess is in my cpinion
the only Erqgt;gg]_ugnrgggh which ean be made on the
ovideneo before me.

I propese, therfore, to apply to the detorminntion
of fair morket value of missing goods in Groups 1 ond

2 tho some formuln as wos cpplied to goods sold by the

Custodinn, ard therefore recommend payment in respect
[ — s TPSEE U
of all elzima for such goods of the estinoted selling

prico thereof ecoleulntod on the basis gutlined in the

precedirg anpgeroph, plug Elgﬁ of such solling price,

80 as to renlize what I conceive to have been the fair
market valuo of such gocds.

Group 3: Goods included under this hend coreist
of crtielos which wore cgiasidered ot the time of sale |

to be fixtures and thercforo were delivered with the

real pronorty whorcon the mme wore installed, although

no adcitional consideration was paid for sich articles.

The claims now recommended for poaymont of componsntion
inelude such articlos as cloarly cppear to bo chattols,
or in respcet of which there is doubt whether the
article in law hod boeame part of the frochold.

I would epply the prineiple adopted for Groups 1 cnd £

to the determination of fair market value of goods in

ional bMuseum, 2018-16-1-57-60 TR

whaned Nikkeimuseum.org
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this group, and recommerd payment nnco;ﬂingly.

Referring to Groups 1, 2 and 3, - there ars some
cases where claims are made for property inclnded in
these three groups and no other geoods of those claimants
were zold by the Guutodign. In such cases only

I congider that the over-all ratio of selling price

to claim will more i ustice to the situation,

and thercfore recommend paymont of the over-all

porcentage on all guch clajma,

Group 4: In this group are induded goods

abandoned as valueloss by one or more €2 109 Dersons
coployed by the Custodian to superirnteond the collectlon
ard sale of cvacuece proporty. I am satisfied on the
cvidonco that adequato care was taken by the porsona
responsible for the deeicion so made. I have thersefore
rejocted claims for goods in thic group.

Group 3: Claims inhel vded under this head amount
in the aggregate to a sum in exccss of §7C,000.00,

Notiece of the existenco of such proporiy was first

givon to the Custodian by those clzimarnis et the time
wher the claim was filed in Dezembeor 1947, or later,

No roforence to such proporty had thorctofore beon made

to the Custedian by any such claimani, eichor in his
J.P. Torm or any correspnondence cxchanged subsocguent to
cvacuation, In many instanccs a clsimznt has said in
ovifence that ho hed forgotton to doelare the goods.
In others s claimant has aclnowlodred at the time of
prescrotation of the elaim that he hed dolfberately
withheld informotion in rcspect of such proporty, end
again that the proporty hed becn »iddom by him to
rroevent Qiscovoery by tho Custodian or enyone else.

In the eircumstances I consider that po respons-

ibility can be attoched to $he Custodisn i respect of

such goods. I have thoroforc rejected 2l) such elaims.

Squ_rce:NkRJ Mational Museum, 2018-16-1-57-61
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Wmm.ml&m.ﬂa;___. R

whanad Nikkeimuseum.org
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Groups 6 and 7: Chattecls comprised in this

group are not open to elaim under the terms nf’rafﬁrencu.
There has beon included in Group 7 only such property
as has been clearly proven to havo been left with an
agent apsointed by the claimant, with the intention that
the claimant should rely on that agent to provide =zzfe
custody for the goods.

Clains under those hoads have thereforo been
rejoctod.

Group 8: There have beoen ineluded under this
head only such property as has been proven to have been

shipped to and roccived by tho claimant. Yhere it

appeared on the evidence that goods had pped by

the B.C.Sccurity Commission or the Custodien, but kod

not _boon poceived by the claimcnt, such Caodg hove teen
doalt with as lost or stolon, and therefore subject to

¢laim,

I have rejected all elaims ineluded in this ETCUP.

Group 9: This group comprises elaims in respect
of articlos for which there was no market in an
Occidental community, sinec the articles camprise
Buddhist and other religious figures, shrincs, and
articles of o similar typo. Thesc orticles have besn
held in storocge by the Custodinn available far delivery
to the cwnors who, when Mnown to the Custodian, have
been s advised by him,

Cloims mode in resgoct of such articles have teon
rojected, as not opon to consideration under the tor—s
of rofercnec,

Groups 10 azd 11: Thesc groups comprise 13 cl-i=s

for an oggregate sum of $31,816,00 and modo in respess

of loss of good-will clloged to nbttach to business

operations carried on by theso elaimants up to the 2-zo



Other rojocted
8lsirm. -
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of the cloincnt's ovacuction; ~lso 10 eloius for tho
agoragebe s of ($118,235,00 for lossocs allogdd

to have been sustiiiod uwsen the stle of busincss
oporctions, lilewlse earried e by ook eliimosta,

Such elairs have uwoer rojocte? zs nob oer to

considoretion wnder the terme of refcronce, cxce-t *

wiere 1t wis ghown Lot ike busitess Lovelved i the

eledn had boe s2ld L the Custodlon ca a gein; coroarn.
—— e —— B —

*

I» sueh eases comsiderction loa boes iver to mueh

eludize og faectars in deterd-ir: tho w:lue of tlo
busliess,

Goouwp 18 Clain I'o, 1030 indudes inter clia
a elain for tho value of o urese rof cortents
destroyod Ly fire suisconet to the elofnant's
evacuation. Hecovery for thds less ws zle by tha
Custodiar froo Ghe ivsumuece capay of o 10{:5&_::' aoonh
Ehan the velee -laeed on she wedliins 2nd conborts oy
the elaimmrt,  ie oliius for Lhe riffercree, Tre olain
wee adjuatel cnd nid Ly o resconsible insironce COLL Y.
I #4a o vulidity in the cloli, 7nC “sve therefore
rejoctod it.

Olodim lle.d4d is Townded v on olleed ro=loot ol
the Custodian to nar 1ife inwurc. ce oreidmiie So jaintain
in eflect tws oolicles of insuri-ce en whe life of &
Japanese wore= wio Clod ir Junan svbseiuent o tho date
of the elulnont's owienusion. The eloforst elle:ca

-ab she was ¢ besofieizry For value wider tlese
solieles of i-gnrarge, and that she oo suffored logs

Lr the failure of the Costodion to oob ureodnns which
Tell due on thesc clicies mubsernent te tao acte of

her evacvation, the Custodics havins bean sat in fanda

to srovide for poymont of Sle rovduns, I Mavo rejectod

the eluil 22 not open to conciderction wiler the tores
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of Teleronce.

Group 13: ‘Mis grous cousrises 4 clodus Jur the

ap_rerate o of U3620,00 in resced of cecounts

roceivilleo #llaped to be doe to 0o elal.witz by

viiriova deobors % the tioe 20 the clolants' ovacuction,
whieh ascousto wore noh rucwnfcﬂ, cllecedly Cne to

the Teilure of tho Cuatodiur te srlioreo laviaernt.

Lot ooan Lo

]
i

Spen eloiss Lowe

corsidemblon wuder Lo ton o oF rodfore o,
sovever, 1% 45, I thdrl;, cesircole o uolit ont ciot

e Cogbadies rado roLsucblo olloris o peoiver for

thg ceeconnt of evieratod ersorg seewyis sayasle to

oo of Jtleh skho Cestolisn ol actleo, I- ecoooocence I

‘ ol' the aobis: so talen Ly the Cesiodlisn, a sebstantial
s of mores was rocovercld, ond coedited Lo o coousta
of moroois snbitlod. Jho evidonee addnesd in ouomord
of the elzics inelnfed i ¥ io moun does not snyork
o eorelunicn: Shob any of these eloiuace  aodTosed loos
dne o ;-'.c;:‘l'_:ct & the wart of s Custodisn to toXe
Fneoasiry cie—s o enforeo wyament.

Croup 14: 18 claln: for o tobtol sw. of 14,095.c
aere cade i4n rogoot of Beildi: e didch, waon invest-

i:bion By fho Custodicr, wore Jouwd tp De locitod or
—— e ——.

londe to sdes oo sleilixrd ficd Ro Bitlo,.

In cnses GLioee o o

&

fowwd to bo moveule, te sug, Al Zulosilo, woo o oved

seder cirpetior ol Lhe custedica:, ool gold, I oiler

insburees ctboots wore (ode by the Juntodicn 2 obbtuin

anhe corernt oo the ouner of the 1o

irptz-cea ;wt ith

eresitod to Lhe eloliooe.

A1l elsine oo ander €7.1g swcod Cowve beer rejected,

alticuzh, wo orevisesly stesod, ot ceolizocolon s

ource! MNikleer Mationz
whdnad Nikkeimuseum.org
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made for the account of the claimant in certain

instances,




source. MNiklkel National
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Since Appendix I was completed, I have hag
oceasion furthor to investigate claims made by persons
in respect of real propertics at Hakoda Bay.

My conelusions in respect to those properties are
attached hereto. The additional rocommendations made

in rospoet thoreto have boen incorporated in Appendix 1,

I wish to rocord my apnreciation of the valuabla
assistance furnishod me throughout the lengthy course
of this investigntion by Mossrs, John W, Hunter,

D. T. Braidwood, Tomes A4, Mocdonald and Jack C. Campbell,
in the capacity of Counsel for the Crown, and R.T.McMaster,
A.G.Virtue, K.C., and F.A.Brewin, Counsel for the ma jordty
of the elzimants, upon each of whom has fallen some part
of the hecavy burden of eifting the mase of material in

the Custodian's files and the rresentation of the very
groat volume of evidonee from which theso conelusions

are drown and upon which my recomicndations are founded,

I an deopy groteful to F.G.Shears, Esquire, Dircctor
of the Custodian's officc ot Vancouver B.C., and the
members of tho Dircotor's staff, whose services have been
mode availoblao continuously from the beginning of the
Inguiry to mysclf and to Counsel for the claimants, as
well as the Crown,

Finnlly, I wish to acknowledge the great serviece
Mr.Watson ond Miss V.J.ihite have rendered in the capocity
of Secrctaries to the Cormissioncr, and the nany
courtosies which each of them has oxtended in smoothing
the way for everyone connectod with the Inguiry during

tho past two cnd & holf yoars,

(Sed.) H.I, Birg
April 6th, 1950, Commissisner




Explanatory Note

Throughout the liain Report Appendix I

and Appendix IT are frequently montioned,

. Appondix T is g 52 page irregular
sha " by 18Y) tabulation in limp cover
of ¥ i i a

Rersonal property {motor yobicles, boats and
gar, nots and goar and other miscellansous
chattcls) togethor with amounts undor each

hcadl rocommondod for paymont,

Appendix II is a bound volumo consist-

ing of 299 foolscap pages botwecn stiff covers,

The Commissioner found, in the esarly
gtoages of the work, that many of the cleims could

bo mere conviently dealt with if placed in
categories, Counsel for the claimants and the
Crovn sgrecd and procecodod to do so, In this

Appendix the Conmissionsr has given his reasons
for judgment, baszd on deciszions of the courts,

in those "special cases™ which did pgt fall

within any of tho 7 estogorics,

1
%@&%&MN@LL@MLML@@W,MMT____ S
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APPENDIX III

IE: FAIR MARKWT VALURE

Two questions arise in relation to the term
"Fair Market Value" as used in the terms of reference
for this Inquiry, found in Order-in-Council i.C.1810 of
July 18th 1947, as amended by Order-in-Council P.C.3737
of September 17th 1947,~- the first being one of
interpretation of that term, und the second ,- the means
to be adopted to determine such value,

Since like questions arise in the assessment of

compensation money payable upon the compulsory taking of

land under statufoty authority, it is I think reasonable

to assume that "fair market walue" as found in the terms

of reference is there used in the sense that the same term

——

has been interpreted in authoritative decisions of the

Courts of Canada and in England in expropriation cases,

Consequently, I propose for present purposes to assign that

meaning of the term, and to apply the tests for determination
of "fair market value" which have been adopted by the Courts
in such cases,
The meaning given to "fair market wulue™ in the

decisiona before mentioned is compendiously expressed by
the learned author of "licholls on Eminent Domain",
2nd Edition, at page 658, in these terma:

"By "fair market value' is meant the amount of

woney which a purchaser willing but not obliged

to buy the property would pay to an owner
willing but not obliged to sell it, L

qunaiggxgginn Eﬁl ¥§uu to which bhf land was
adapted and might in reason be applied,"

And sea:

Eing v, Elyrin llealt C.R a and -
Kin Law: 1 Ex,C at L8,

whanad Nikkeimuseum.org




—-2=

Examination of the foregoing and other leading
decisions in expropriation cases discloses that
various tests have been applied by the Courts in
assessing the fair market value of property of divera
types having various characteristics, each assessument

being made in t ng conditions at the

given date. Consideration of the claims which had been

heard in part prior to the presentation of argument
on these questions indicates the necessity that
reference should here be made to many of these tests,
in view of the diversity in type and characteristics
of the properties, the subjact of the claims, to ensure
if possible that some ono or more of the principles now
adopted may be related and applicable to every property
in respect of which a claim ia made.

The principles which I extract from these expropri-
ation decisions, as likely to have application to one
or more of the claims made, are as follows:

1. Every element and indication of vialue which

a Erudent Eurcha;g: would consider should be taken into
accounta.
_.,__,,——i—""

2. HMarket value should be based upon the most

advantageous use to which the property is adapted or
could reasonably b d

3. The value for the use to which men of prudence

and wisdom and having adequate means would devote the

property, if owned by them, must be taken as the ultimate

test.

———

See! Lawson Case, pares gﬁ and 49.
L. All the definitions of ™market value™ connote

mrealizable money value", i.e. the amount which a &

purchaser would be willing to pay or a willing seller

Source: Mikkal Mational Museum, 2018-16-1-57-69
il Nikkeimuseum.org |
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reasonably expect to obtain. o

Lawson Case, pages 82 and 83,

5. The highest noney price which the land would
bring if sold in the open market Lo one buying with
knowledge of all the purposes to which it was adapted,
allowing a reasonable time in which to find a purchaser.

6., Value of land for any and all uses to which —

it might be put in the light of present business

conditions and those that might reasonably be expected

in the immediate fubture.

——

7. What probably could be obtained if a purchaser

was sought, applying the ordinary business methods.

— Lawson Case, page 81,

8. Lvidence of other sales reasonably near the
fixed date, having regard to the activity in the district,
18 not without probative value, providing the conditions
are reasonably comparable.

King vs, Edwards (1 Ex,C 11 at 320

and see: Vyrd a Case .

9. "Market value" does not nean the same thing

as "market price". The latter assumes & condition of
fact, namely,- an existing avajlable market for property

of the kind in question ...eese. There may perhaps be a

similar kind of "market price" for some kinds of real

'astata, but it can only be of a very limited nature,

Lawson Case at pages g0 and 81.

10. In cases where it is shown that a market
existed at or about the given date for property of the
type under review "the market price" (at or near the
given date) "which if it be not spasmodic or ephemeral
48 the best test of the falr murket value of property of

Source: Nikkei Mational Museum, 2018-16-1-57-70__
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L] H -
this description”, 4

Unternever V. A.G., for B.C

11. The owners vere entitled to that which a

prudent man in their position would have been willing to

give for the land sooner than fail to obtain it.

e Pastor v. Minister of Finance
!!ﬂ!!llﬂ!ﬂiiﬂ!l[i@g;

12. The value should be the sum which the Arbitrator

estimates a.willing purchaser will pay and not what a

purchaser will pay under compulsion,

Vyricherla casa, at 316

13, frnapantiva advantages or potentialities may

be taken into consideration in assessing fair market valua

but only the present value of such potentialities as at

the given date,
———————————
King vs n (1 3,6, 1 a -

14. The value of the property as a whole must be

estimated, not the values separately of its component

elements.
Lawson Case, page 50.

15, The value of the land which should be awarded
by the Arbitrator is in no sense more than the price that
the legitimate competition of purchasers would reasonably
force it up to.

Sidney v. liorth Eastern Rallway (1914)
3 K.B, 629,

16. The value of the land to the owner is the
amount of money that he could get for it in a competitive
field.

‘adar Ra LaCos A.C. 569,

whaned Nikkeimuseum.org
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17. The real question to be investigated wasg
for what would these subjects have been sold had they been
put up to auction without the Appellunt company being in
existence with its acquired powers but with the possibility
of that or any othor company coming into existence and

acquiring powers?

Cedar Rapids Case at 579,
18. Intrinsic value is not the basis for determining

fair market wvalue.

King v. Manuel (1915) 15 Ex.C.R. 381 at 384

"19, &vidence of municipal assessment is not a test

to be relied upon as evidence of market value.

Edvards Case, page 322

20, Reinstatement or replacenent cost, less
depreciation, is not a true test of fair market value.

Edwarids Case, page 328

Counsel for the claimants advances two further
propositions, for which he submits there is Judicial authority.
In support of the first of these, namely,=-

"that fair market wvualue cannot be realized unless it is made

"to appear that all prospective purchasers are present and

"hiddiﬂg“ Counsel relies upon the language used by Hanna J.

at page 655 in.ngth v, Revenue Commission (1931) I.H. 643,
This language, in my opinion, goes no further than to assume

a market created by a reasonably wide dissemination of

information in regard to the prospective sale. 5o limited,

it falls within the principles set out in the numbered
paragruphs above, but 1 do not consider that the judgment ecan
be taken as authority for the proposition expressed by
Counsel in his opening.

Source: MikkelMational Museum, 2018-16-1-57-72
i Nikkeimuseum.org
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The second propositlion i1s based upon & passapge in

T

the Judguent of the Supreme Court of Canada in Untermever

¥s. Premier Gold “inine Co. (1929) 8.C.R. 84, and is

expressed by Counsel in these terms, 1.e. "In considering

felr market value one must be sstisfled that the conditions

of tha market &re reasonably norsal.®™ The pesszage at

page 91 of the Judgment delivered by Mignsult J., speaking
for the Court, in my opinion has partieular reference to
"market price®, for the Learned Judge says: "I think that
the market price In a cace like that under consideration
(1.e. the value of shares quoted on a stock exchange)

where it i1z shewn to have hoen consistent detersinaes the
market vzlue of the shares.™ The quoted passsge I take

to be the gzoverning prineiple whieh is to be extracted from
this Judgment, and is one which I have adopted under Neo. 10.
The Judgment, in my opinicn, is not authority for the
proposition advanced by Counsel in the teras above quoted.
I do not consider that either the Untermeyer or the Smyth
Judgments provide any extensicn of the prineiples which

for eonvenlience I have numbered 1 to 20.

H.I, BLIRD

Commissicner,

Source: MNikkeat
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