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HIS· EXCELLE CI THE GOVERNOR GENERAL IN COUNCIL, 

I hav the honour to 1eport upon the inve tigation 

into clai a or ersons of the Japanese race ade by 

me ursuant to the terms of Order in Council P.C. 1810 

ot July 18th 1947, aa subsequently amended. 

Th investigation was op n d at Vancouver, 

British Col bia, on Dec ber .3r'11947, and vas carried 

on thereafter until March .3rd, 1950, when evidence and 

ar ent on the laat of the claim was heard. 

14.34 claims were tiled, all of vhiah hav been examined 

durin this riod. 

Append to this report is m. orand arked as 

Appendix I, in which is recorded the names of all 

olai ants, particulars of each clai, the disposition 

made of each of th , and the ount which I consider 

would fairly and reasonably compensate each clai ant 

who e alai in y opinion i v 11 founded. 

Reasons for the conclusions reached by me in respect 

or all claims classified in the seven categoriee later 

entioned are expressed in this report. Any claim or 

br ch of a claim which, after the hearing or ar ent 

fro Counsel r or the claimant and the Government, 

I consid re could not equitably be dispose of on the 

basi applied to claims inolud in a category cl saifioation, 

herea.tter referred to as a "special case", h s been considered 

ind pendently and re aons have b en ven for the conclusions 

re ed, all of which are appended hereto as Appendix II. 

I therefore reco end pf:l3Illent to these ral claimants 

of the sum •et opposite th name or each clai ant 1n 

Appendix I. 



T•rm• or 
Ret renct 

2. 

The p pose and scope of the Inquiry is et 

.forth in the terms or the Co aaion directed b)" 

Order uncil P.C.1810 of July 18th 1947, aa 

amended by Ordera•in-COuncil P.C. 3737 of Sept b r 

17th 1947, and P.C. 242 of Ja:a 

and e amended is aa follovaa 

22nd 1948, 

The Committee of the Pri-yy Council hav had 
betore th a report dated 14th July, 1947, . 
tro the Secretary of State repr sentinga 

That during the war persons of the Japan• e 
race wer evacuated fro the protected areas 
or British Col bia nd by Ord.er in Council 
P.C. 1665 of M ch 4, 1942, a amended by 
Order in Council P.C. 2483 or March 27, 1942, 
1 t was provided that all property situated in any . 
protect are of Britiah Colurbia ~ longing to 

1 

any per on ot the J paneae race {exc pt ishing 
veaa la subject to Order in Council P •• 288 
of January 13; 1942, hereinafter referred to, 
and deposits of oner, shares of ato~, debenture•, 
bonda or other seouritiea) deliver d up to any 
person b1 the ovner purauant to an order of the 
Minister of Justice or whioh v as turned over 
to the Custodian by or on behalf of e owner, 
or which the owner on being evacuated f'rom the 
protect area wa1 unable to take with hi, 
should be vested in an~subject to the control 
and manag ent of 1h Custodian aa defined in the 
Regulations Respecting Trading vith the EneJDTJ 

That by Order in Council P.C.469 of January 19, 
194.3, it was provided that vhen ver the Custodian 
had been Vfnlted vith the power and re ponsib111t1 
of controllling and anaging any property of per ons 
ot the Japanese race evacuate from the said 
protected areas auoh power and responaibilit7 
should be de d to include and to have included 
trom the date of th vesting ot such property in the 
Custodian, the power to liquidate, s 11 or otherwis 
dispose of 1uch property; 

That by Ord r in Council P.C.6247 of July 20, 
1942, it was provided that all vessel and equipaent 
not aed of by the oo ttee eatabli bed by the 
said Order in Council ot January lJ, 1942, should 
on and af'ter the firat day of August 1942, be vested 
in md be subj act to the control or the CustodianJ 

That pur uant to the above entioned Ordera 
real and per onal propert1 of per ns of th 
Japan••• race waa di posed or and claims have 
been ade by p rsons of the Japanese race that 
in:eapeot of s~oh disposition of their propert7 
the1 have uttered pecuniary lossJ and 

That it is de ed ad.Vi able to appoint a 
Commis ioner under Part I ot the Inquiries Act 
to inveatig te the said olaime and to alee 
reco endationa vith respect thereto; 



.. 

7. That the terms or r f erenc• should be 
expreased in terms in line vith the Fourth 
R port ot the Standing Co tt • of the House 
of Co na on Public Accounte, wh1oh Report 
dealt vith the eneral admini tration and 
liquidation of prop rty- ovned by Japanese 
evacueea nd w concurred in by the Houa ot 
COJ!llJZlOne. 

). 

The Co ttee, therefor , on the reco end• 
ation ot the orewy of State adnse1 

1. That th Honour ble Mr. Justice He1117 
Irvine Bird be appointed a Commissioner, pursuant 
to the •Inquiries Acttt, Chapter 99 of the Revis 
Statute• of Canada 1927, to inquire into the 
following claims of persons ot the Japan••• 
race vho are reeid nt in Canada at the date of 
this Order, and ot corporations ot which e 
m jority ot the ahares vere to erl.7 owned bf 
euoh persons, nam 171 

(a) That real and per nal pro x-t7 
vested in Custodian pursuant to the above 
mentioned Orders va disposed r by- the CU todian 
for leas than th fair market valu thereof 
at the time ot al reault1ng in loa to the 
claimants equal to the difference between the 
amounts received trom the &&le and th fair 
arket value atoresaidJ a d 

{b) That pereonal property Teated in 
the Custodian pur uant to the abov ent1oned 
Orders wa lost, deatroyed or stolen while in 
the poase1sion or under the control of the 
Custodian or some person aq,pointed 7 hi, 
with the r sult that the olai t auttered a 
loea equal to the fair arket value of the 
propert7 at the time when the e was lost, 
destroyed or atol nJ provided that no laim ■hall 
be considered in respect of propert7 loat, 
destroyed or atolen while under the oustoey, 
control or anag ent of an:r per n other than the 
Custodian, appoint d by tie owner· of the property. 

2. that the Co seioner shall examine 
into eaoh cl aid aake a report to the Governor 
in Council setting torth the olaim•, if any, 
which in the opinion of the Co ssioner are 
well•founded nd the unt which, in his opinion, 
would fairly reasonably compensate the 
claimant. 

J. That the CCllllll1as1oner ahall give public 
notice in such manner • he dee advisable of 
the tie tor th filing of claims and for the 
hearing of evidence and that all clai s shall be 
in writing, verified by statutory deol ration 
and filed in the Office ot the Custodian at 
Vancouver, itish Col bia. 



Adverti ent 
for clai • 

4. 

Prosp cti •e clai ants were given notic of the 

Inquiry by publication on various dates between 

pt ber 26th and Octob r 3rd 1947 ot an advertis ent 

in twelve of 'Ile leading daily newspapers publi hed and 

circulated in the several Provinces wherein persons 

of the Japanese race t hen resided. This advertise ent 

was also published at th aame time in three succeeaiv 

1Huea of weekl7 nwapaper known aa "The New Canadian• 

which is print 1n both the English and Japanese 

langu a, and was then idely circulated among persona 

or the Japanese r ce throughout Canada. 

Prospectiv clai ants were thereby' required to 

file their claims, in a form indicated by the terms or 
the vertia ent, with the ottice ot the Director of 

The Custodian, Royal ank Building, Vancouver, B.c., 

on or before Nov ber 30th 1947. Suttsequently, in 

consequence of representations ade to me on behalf ot 

various prospective claiaant I the t e 11mit wu 

extend e or peraona 

then r eaid nt in Brl t1sh Col bia, and to an~ 15th 

1948 in the case of persona then resident els here in 

Canada. 

Leave has Bina been granted to tile claim• 

aubaequent to the dat• so fixed, vheneTer the applicant 

haa reasonably xplain d the failure to tile vithin \he 

ti• limit. 

1434 P.ersons tiled claim , the jorit,r of which 

wer• ult1ple clai a 111 • in respect of various t,-pea 

ot real and personal property such a■,· 

eal property us d for residential, l&rlll or 
busine■a purpoeeeJ 

Household efteot1J 
A icultural toola and equipmentJ 
Stocks in trade and trade tixturee; 
Fishing vess la, gear and net•J 
Motor cars and trucks; 

all of vhich were sold or c,tbenrise dispo ed or by the 

Custodian pursuant to the liquidation lie, laid down 
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Th opening Session ot the Co aaion vaa held 

at Vanco , B.c., on Dec r ):rd 1 1947, when 

Co el for various ol at.manta, Counsel tor th 

Co-Operati Ccmmd.tte ot Ja:oanese can ian , Counsel 

tor the .Rn."'9 "'·""- .... -.-~- Central Co:mmitte of Jape.nee 

Canadiua, and Counsel for aoirer.mnEm·t ..-.1 1-d,. 

An Official Reporter attend this and all 

sub equent Seaaiona of the Commiasion, and tran eript 

of the pro ed1ngs bub • aftilable, at 

u veil aa th Goirerrm:Nmt. Tb record of th se 

pro din extends to 25,046 page of transcript, 

in tion to 8996 exhibits tiled on the hearing ot 

the -~,-,,c.ua· cla1m8. Th ae re ords have be despatcbed 

to the Olerk of the PriTY Council. 

Various questions 

the early' Seaaio of th Co 

ra1a b7 Counsel dur1n 

to 

in rp tatio of the a of feren • After 

all Counsel concern , I m de 

t tollowing rullngea 

1. The fair ot personal. oparty 

1a to be determined aa at the t1m.8 of th 

sale, loss, destruction or theft th ~. 

2. tair mAPlirat nJ.u of real ropert7 1e 

to e determined at the da of 

tion of the ale t 

3. C 

lo•• destruction or theft 

ocaurring at any t 

nsting of auah 7 in the Cus \iOQ.J.11 

punuant to Order in Council P.C.1665 or 

Mareh 4th 19421 ~ held to tall w1 t 

te of reteren · , notwi thatending t 

been tak 

6. 



loas, d truotion or th tt the t. 

4. That any diminution in oaueed 

y occurring betv 

date ot v!ng th reot in the Custodian, 

pure t to OMer in CounoU P.0.166,, 

th date of sale or the lo■, cl ction or 

the.tt, •hall not be taken into a unt, t 

fair ket nl e of suoh perty as at 

the date of sale, or lo .......... u.. r thett 

shall an,, .. ....,. 

5. Claiu relating to lo sea 1n rea,peot ot he 

ale or ti1h1ng sela old or d1apo ed ot · 

b7 authority of the Japan e Fishing Ve el1 

poaal Comittee prior to the th ot Au t 

1942 d not fall wi in the te of teren 1 

sine such ilea w not e by or under the 

authority or the Custodian. 

6. a . .._.. .... arising 

8U8 ed through tallur of t 

have b 

Owttodian to 

~le1rnant do not tall within the te of 

'r9t111,-n·n11Q. 

7. o claim ball 

t alle 

or buain 

t 

ntertain 1n 1"9 ct of 

-will ot a buaine • 

t the Cuatodi inesa or in••• 
a going oncern. 

s. !bat the ltfair et val • toum 1n 

in 

th se that e te 

interpreted 1n author1 tati de aions of 

the Co 1n VaJJ.auA and England 1n an1ra,~iat1on 

7. 
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Sf that tor ent purpo th eme 

~m1J1« will as ign to the , 

and 

cla2ms 

appli 1n au case tor 

will 

the aubJeot of 

un r oonaideration. 

~ one tor the conclusions xpres 

pal"'BRrann 8, which 

·JJSIU-""' of Inquhy, to all Couna l who 

h u.=~t on th ubj ct, ar appe 

'VVUu..1.A III. 

In claims which have e1n the 

or e juux111DL1t ot the S,nnl'm':18 Court 

•. Be.Rim (1949) s.c.a. 

" 
ld.d down should 

ot ta1r ket -val ot n!."t':11'\fn~ 

Custodian. 

Sin in m:, opinion the principl 

tr 

1n 

earli jud ta upon whioh concl ions 

founded are appro 

n•Bib , I adbe to t 

opinio 

The cir 

'PQU~ lll. 

8 ot roperti 

y Custodian do not, in 1If3' opin1on, .f tity 

the addition of an all anc of 10 

the t ted to be fair 

the ro 

r cent. of 

ket 'ftl ot 



1d 

widely dietribu 

at various points cross Canada at th t when 

th Inquiry o neo arr to hold S I ions 

of th Ca es 

umtl1"01.1S C ntr 

he coun 

th • 

which could conven1 tly _ be r·eaoneci by 

The 

Grand Forks and N4J,son, Br1t1s Col 

Al.--.-.-T-J se J , 

Fort illle.m and Toronto, Ontario; 

and "Dll~,u the n continuous 

t Session 

n, 

iaJ Lethbridge, 

1to I 

' OJ 

ly 1n 

the 

during whi 

ha.rd. 

194 until the dot June 19~, 

e rld nc of 472 eJajmants 

c ......... .._ by corpor tions, e hares of hie we 

ld 7 r one of t Ja ese race, rnment 

defence th reto, re ea.rd at saiona p sid over 

bf th Co sio , held at Van UTer during t 

of October and T , 1948. 

Se a ion tor the rpo of 

ot olatrnan 

by Cot.ms 1 for 

opted by 

otti 1n ca.rry1n out th adm1n:1•trat1on aal of 

8T8CU89 TIW'inft1'"'1:Y, we .c., 

of ebrual7 1949, and th attar in t ly until 

h 1950. 

In ord r to a id th lon dela,- whi b 

UIG.QWL.- ensued it ~wu.oeio r rsonally at all 

Seaaions held for 

the Minister of J 

Co ie ion r, a 1n 

r ception or cJe1wmt '· e'Y1d oe, 

, on re1:xmil!D8Jldation by th 

eight County and Di iat Court 

9. 
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CU todian 
organization . 

2. 

ll. 

o ot various per ona tormer:q 

e loyed by the CUstodian in the manag nt, 

ppraizal or e of r eal aDi p rasonal 

property of v cuat persona, which llitneasea 

several.l.7 have d scribed the thod adopted 

in the performance of the duties asaignod 

to each of them. 

It is perbap ppropr1ate at this a e of 

Report to co ent in general te upon the Custodian ' s 

performance or the very great re pons1bil1tiea imposed 

upon the organiz tion dev loped by him in respect to 

the administration, and later the eale, of all r and 

rsonal property , including lands, raid nc , 

businesses and business pre s a, tocks or chandise, 

household goods, motor cars, trucks, fishing ve aels , 

nets and gear, far equi nt and. other chattel property 

left in the protected areas by o e 22, 000 evacu ted 

persona, vhich property when v sted in th Custo ian 

was di tributed throughout the coa tal areas or the 

Province of British Columbia. 

It 1a to be recalled that by Order 1n Council 

P.C.1665 or March 4th 1942 all propert1 within the 

rot oted ar as of British Columbia, of persons of the 

Japan••• r ce, was v std in the 

date or the o\lllera• evacuation . the evacuation ot 

these persons began early in March 1942 and va carried 

on progresaiYel.y until October 1942. The organization 

ot the Director ot the CU8tod1an at Vancouver B.C. -

non- xistent at Dec er 7th 1941 - s undertaken soon 

after, and by April 1942 had been expand and dneloped 

to point where it vas reasonab y capable of administer• 

ing the prop rty ot persons or the Ja ese rac 

efteu&ted tro their to rho s . 

-



Custodian's 
miniatration 

ot · vacue 
eropertz. 

12. 

Howner, the Yid nee adduc 

e tablish s that in the first six month• o eration, 

the r cently organiz ottiee ot th• Dir ctor waa so 

rous responaibllitiea constantly 

thrown upon it t tit a .found o aible etr'ciently 

and pro ptly to perfo the work entail • In 

instar..ces it was found impracticable tor th Director•• 

organization to take physical po sea1ion of th property 

o v st in the Oust 1an within a r aaonable period 

£ollowi the evacuation or the o nera. In th r sult, 

r gr ttable loa1e ere occasioned the perHons 

evacua , in relation icularl.y to their chattel 

property. Thee losaes arose through pilterage o.f 

chattels le.ft in unoccupied premis a, a• well ae from. 

warehouses taken over by the Dir ctor, to vhich property 

had been moved tor greater protection,- thi notvith­

atanding that the Dir ctor appears to have adopted. all 

presently available means tor protection ot such property. 

On March 10th 1942, the CUstodie.n enlisted the 

assistanc o.f a group ot Authoris Trustees in 

nkruptc7 and of licensed Real Estate Agents, to 

Dieter en.cuee property, co priei virtually all 

uch trustees and agents carrying on business in the 

protected areas ot Briti h Columbia. 

erta.ken by the 

/ 

Custodian, vith the ssist nee of the per ons so appointed, 

am reports subsequently ere e by these persons 

to the office ot the Director. er, real property 

holdings were severally' alloc ted to a e cific agent 

tor adminie tion, ineeses were voum up by the 

various trustees, and stocks of good an:1 merchandise 

were disposed ot b1 the or on th ir adrlce. C ttel 

property, when not considered. to be safely ator in 
~ 

th tor rho ot th encu e, was re ov to sundr;y 

warehouse tor protection. 



13. 

It is orthy or co nt tin the period of 

the Custodian•• dministration r ntals were ecov red 

from real prop rty in an regate sum. ot a out 

600 000.00 which waa d\U.1' er ited to the accounts 

ot the evacuee own r and ulti t ]Jr di tribut to th • 

It has been stabliehed before that, within 

a tt rot nths following the vesti or evacuee 

operty in th Custodian, an or anization had been 

set up by the Dir ctor which thereafter gave adequate 

oteotion to the interests or the Japanese owners, 

ave in reapect or the pilfer p reonal property, 

to which rt renca has been e bet ore. The lo sea 

so sustained will be dealt with under the heading of 

"~11.scellaneous Personal Property . 

Subsequently a policy of liquidation ot the 

property ot thee vacuated rsons a laid down by 

Qrd r~1n•Counoi). P.C.469 of January 19th 1943. 

his policy was put into op ration soon after, and on 

ch 8th 1943 two Advisory Co tteee were set up by 

the Cuat ian to adrl the Director upon the disposition 

or effective use or real and personal property ot 

evacuated per ons or the Japan ae raoe then vested in 

the CuBtodi • 

The first of thee Co tteea s ppointed tor 

th Grater Vancouv r area, th p raonnel ot which 

co prised The Honourable Mr.Justice Si ney Smi , 

Justice or Appeal, British Columbia, a Chairman; 

Charle Jones, quire (then Ald n ot the City ot 

Vancouver and later ~or)J and K. Kimura, uire . 

The other Advisory Co tte, wn as the Rural 

Property Co tte , Jurisdiction over all ested 

propert7 situate out ide the Great r Vancouv: r area , 

including Prince R rt the vicinity, Victoria and 

els where on Vanco er Ieland, as well a the Fr aer 

Valley . Thie Co tt or His Honour th 
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late Judge D vid Whit side, dee sed, aa Chairman; 

D.E.MoKenzie, E uire, ew eatminst J Hal Menzie, 

~squire, Han w B.c.,· and J.J.Mctellan, aquir. 

Mr.Met ll resign oon att r his appointm nt am 

replaced b;y Willi Mott, Eaquir, or ot 

New Westminster. 

The personnel ot these dYisor;y Co ttees v 

such a to provide co late assurance that the 

ad niatration and liquidation ot the prop rt;r ot 

a cuat per ons under their auspices vould be perform­

ed vitb co t nee Di just co ideration tor the 

inter eta or the owners. 

I sati fied on the evidence adduced before 

that the ~ ........... _:_.c...::...c._"-'= aed upon the Dir otor 

of th CUatodian•a office at Vancouver, under the 

dance and with the aasiatanc ot the Advi or;y 

luUI..U.:U,tte , w s comr ntl;r performed, with du regard / 

to th intere t of the owner ot such prop rty, no with-

standing that the ta k had to be perto in an 

at phere of' p blio h,'ateria induc by war. The tact 

that I have found that in certain respect fair ket 

value snot realized on sale e by the Custodian 

in no sense r nect upon the work of the Custpdiaq•s 

o an1 tion. On the c::ontr&.17, th evidence rought 

out on this I uiry stro ly supports the conclusion 

that this organization, in pite ot the nitude ot 

the responsibilities posed upon it, has eubstantialq 

ni t ri nd subs quentl;r elling v 

propert,- or evacuated persons vith du r gard to the 

own r • interest. 

These Co tt advised the Director in re pect 

to all tter ·1s1ng in connection with the adminis­

tration and aale ot r and personal property under 

their Jurisdiction, 1 eluding the di poaal ot all 
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pro rty at in th CUatodian und the 0rd r in 

Co .. cil to ntion d, to opted 

in appraiaal ot such pr rty, the off r1 ot the 

tr al, the prices which hould 

ot contr ct . or 

ot lams the 1 iate s 
' 

w ll 

of whi h 

i Vi ble by the Co tte s. 

the 

Co sioner•a fil pr onal claim, aa w ll 
cont r nee with 
Counsel on a by the Go rnment, desi ed to explain in gen ral 
propo ale to 
curtail Ingui£r T.A,'""'.. th method adopt by the Custodian• a ottice 

for th liquidation ot property steel in him, I held 

conference vi.th Co el tor all parti co erned, 

ni the po s1billty or diaposi 

, it ot all, ot the clai on the basis or 

r co Jld tio founded upon the evidence adduc 

up to that t • 

It co obvi that it ch clai.a 

the def e thereto s to be 1 ati 

1 viduaily', the Inquiry, which tor a 

period or titteen months, waa likely to b prolong 

£or an indefinit • 

A mutually ace ptable olution vaa tound in th 

following pro o es 

l. 

the G :ve 

Co aaion 

teach Co 

r ted n pag 4 or thie 

e rt, which were reg a r preaentati 

or all C 

2. t ar nt ahould then be 

tho clai , founded on the Tidence add 

ae t aa to 

to date. 

J. t 1n the coure ot such argument, propo ala 

• ch Counsel tor a ti dispoaition 

ot th cl included in ch ca or,-. 



16. 

4. That h Commie ion should con id the 

proposals so • 1ndica to Counsel hia 

rec ndationa c:nv'liltr1TU7 each sill tion. 

5. That such oWl"-811 reedllimerldationa, it 

ac pt.able to Counsel, ould then be 

pll d b;r Coun el to individual claima included in 

each categor.,, Counsel being tree toe luda 

ah r-all reCOI1:aneirida:tiona ol a:lms con 1d red by him 

to haft umuroal cn.era.n 'f'.t.A',...t", could 

n t equi ly d1e1t>0t1G<1 of on the OT r-all ia. 

6. That subs ntl;y these special ee 

selected hould be ried 1ndiT,l.dual.ly before e 

Commie ioner. 

7 • That if any 1'9CODIZlleJdt1ons 0 

io r N not found tu.ally e tiafactory-, 

t n all cl included in that ca gor:, should be 

tried 1ndividual.ly. 

Counsel naide , and the Oo ot 

t opinion that substantial just1 could thus 

done to all parties cont!erTted1 and so avoid the 

pre ntat1on of mu.oh di :t na1 teatimony la 1ng to 

1ndiv1dual ol aims vi tbout thereby furnishing tor the 

Commie ioner•s coneid ratio into t1on like~ to e 

lir04lUCIIKl 1n O Inquir,-. re 

It was 

liable than had 

gn1zed that • hearing of 

t nta1l continuation of Inquiry tor a 

l-nD'T,nV period. Therefore, with cons nt ot Counsel, 

I directed ·gwuaut should be presen , ..-1- upon 

the erideno addu to date and the proposal.a and aounter-

propoeals e b7 Couna l tor diaposition on an over-ell 

ia of ola1ma tailllng within the s l'8l categories. 

It vu ...... ...--... that 111T' oonolus1ons on e t&lllng within 

any tegor,- shoul b taken as tentati 

tual • 
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ten onoluaions announc af 

ve sub quen ac by Couns 1, who antime 

h ooneulted their res otive principals on the subj ct. 

It 111 vorth7 or COimnen·t that Counsel 8Ub tiall.1' 

agreed on he proposals tiO be , to the end that in 

two tegories tb.97 agreed UpOn the percentage for over­

all recommendation, both ot vhich were ppro by 

as uitable in of th eviden • In one gory 

the poaal ap~ by Counsel was considered b;r 

to be as:1 , and the nlff'•r.antage agreed upon vu 

t reto reduced. The ditf' rence bet n Counsel on 

oth oategori d1d not :xc d 3oJ ot selling prices. 

Th so adopted w.s t after applied 

----''-------- in the following mmmer, that is 

to e • Counsel tor ch ol a1ment and tor the Government 

jointly ODIJD1Jtl8d t • 8'Yid n 

h een introdu 1n respect of cl.a1m. Having 

v-~ B.RT'B80. that a cl.a1m or branch or a claim should 

be clusitied und r one of th en rated categories, 

the;r applied th re ntage adopted by to all property 

th subject of claims tallin within that tegol'T. 

tter in dispite betv en Couna 1 re dispo of by 

ref'eren to • ill poaals for netary reconimexmation 

ot other than no,....w-... eums re nm:!ned and as upon 

• 

The oyer-aJ.l ree<nnmanclations in pe t ot 

inol ed 1n categoey discus ed low are found 

u nth ooncl ions reached by relation to 

categor,, as well the ppll tion of the procedure 

opted tor investigation ot -~ classified und r that 

ca r-y. 

d by Counsel tor special 
-------

ation sub nt:1.7 rd by , diapo ot 

on the basis ot the eTidenc adduced in re pect ot 

~- • Reasons for the r co ndation made 1n h 



• 

raisal of 

18. 

the a 1al 

Appendix n. 
1 are append to this Report 1n 

I pro to outl1n ,. 

(l) th thods which ares to ha adopted 

by th Custodian tor order)Jr liquid tion ot th nriows 

types ot pro l"t;r o Tested 1n himJ 

(2) the reasons which I haw aas1 tor 

rec01m.u e 1n respect of ach ca 

Tb en.den diaolo s that the followin 

procedure vas adopted. by t Custodian 1n pect to 

wh1oh ia ale ot all 

included in class1fi 

Greater Vancouver al 

' 
referred to as 

perty, and, Real Property 

first en apprOYed h1' the Adv1 or;y Ccmimit e concerned, 

C&talorru.ee in which lie 

each par 1 of real pro :r, vi th a br1 r de cription 

suttici nt tor 1 ntin tion. 

The ral t n distribu to 

all licensed ale ta ag6Dt vho ied on business 

in th vicinity in which the property v situate, 

'ZT'J nt. 

rlaor;y Comitteea, we lected b7 the Di ctor from 

carri 

which 

one ot long experi 

• tor in tb are for 

• 

par l ot real propert;r w inapected 

appraised b,- one or re of th Appra11 

flie Urban Advisor:, C ttee (1 •• • 

anom:nre:r) on 

ap is 

oc ions d o11n 

ot one A~ r, 

10 ap inted. 

ater 

or 



Sale 

re ditio 

pro rti , tbie M:rieo 

pri at at in ex 

onal 1n8 iollll ot ft1'1ou8 

19. 

ce1 •• 

the otb , the Bunl Propwt7 Co ttee 

(1 •• , o than G ater Vaneouver) invariabl.7 o 

the ppra1 r• valuation for 

Co 

one 

inn: 

d1t~ ren in nPnftAII' 

ot 

of 

Diap 

parties 

tor by the fact t the 

t vi p roperti d1 tributed f': 

, 
no 

in 

tor sale situ.a • 

the ad't'fftia-- 1~.a, J.ea t which e bited 

on the Inquir7, were published on one 

of selected news- .... -

awUlll.l.t a vritten er tor 

v1 a J11.U1.u111.uu: period of 30 

adftrt.l.&:ieliiilltll ot 

ontained a ref WU..Olll..1111 ud 

1'.M1-1'1V info that 

h 

oel 

t 

talo le at ottioe of Direotor 

or 1n th• otti of real tate nt opera 1ng 1n 

area. 

n081":ned, or 1. of 

• The Adrieo 

er 

aa a pted 



• 

Protection 
against 
tlooding ot 

Laok ot public 
interest 1n 
real propert,, 
ottered tor 
aolo, 

XO eded th pri f by he Appraisal. If no tender 

ot eutf'1oient amount was re ived 1n :respect of' 8.!J1' 

parcel, person tenderillg -was speoitioal.17 informed 

that the pri offered by h1m vas insufficient, and vu 

eith invited to incre e offer e or vas info 

of the minimum ac ptabl (1.e., th ppra1sed price). 

In numerous instan r ons, whoa tend had been 

reject , subs-·- e a suttic1 t tender, whioh 

th n was accepted • . In so instances, when no auff'1c1ent 

tender was :recei'ftd . the .Adneory Committee concerned 

inatruoted the Director to :ve further ppraieala made, 

vh1oh procedure on occasiona resulted 1n a re-appraisal 

at a leaser price. Such re-appraised parcels we then 

•adftrti~ and the same procedure adopted as is 

outlined above. 

Public offerings ot property ere distributed 

over a period of approximately two are, only a Um1 ted 

number of parcel.II 1n a gt n being off• tor 

ale on the occasion of the publication of ach verti 

t. 

adopted poll ot 

fully paid cash sales. This policy was ll.kewis adopted 

by the Rural Advieoey C 

although tb1a latter Commit 

1n most instances, 

approwd 0 sales on 

te , ao long as substantial. cash ~t vere mad • 

I conclude tro the erl.denoa adduced that, at least 

1n the early stage ot th operation of the sales polio;v, 

there snot great public interest in th parcels ao 

ott red. 

Plaoul.1ar a1gnif'ican ia to be at oh , 1n 'lfI1' 

judgment, to the following into tion fUrniahed by the 

Director of the Cwstodi I s otti at Vanoo , B.O. , 

1 •• • , 



Gr er 
VancOUT r 
Real Pro rty 
s a. 

Salea ot 
Real Property 
situate in 
rural areas, 

etveen July 19th 194.3 and Octob r 4 1943 

471 pare l or r 

Vancouwr ar 

prop rty in the Greater 

ottered tor sale by th 

Cuatodi • 5 1 ------'-------
pro pe rti a could be old at appraia prio • 

In 1943 cceptable tender v r receiv tor 

only 173 parcel, or J6 .7 per cent. 

I 1944 cc tablet nd w re r oeiv for 

onl7 210 parcels, or 44 . 6 c nt . 

21. 

or her n1 parcels, 52 were di po dot 

in 1945, 34 in 1946, 2 in 1947. 

378 rural pro rtiea (cate oey 2) v re ottered 

for aal in the p riod 1944 to June 1944, 

for which in 1944 oceptable tender v r r ceiv 

tor 232 parcel, or 61.4 per cent . , in 1945 ace pt­

ble t ndera wer reoeiv tor 92 parcels or 24. J 

pr oent ., in 1946 aocep le temers wer r c iv 

tor 52 

2 parcels 

eel or 13.8 per cent . and the r 

di po ed or 1n 1947. 

n1 

The figures quoted bove 1111st consider in 

light or the tact Htablished on th vid nc before 

th t the peri 1943 to 1946 w a a period in which th re 

w an abnor property t 

substantially incr sing pric a. 

In rq o inion, th laok ot public intere■t 

indicat was ot attributable to th opt din 

ot'teriDg real prop rt7 tor sale , nor to insutticienoy 

ot the sale ttort . I believ that in the circwu •• 

pr oticable to opt &1\Y th it would 

oth r than e by tender . The advert1a1 , in my opinion , 

was ad quate, or icululy sine the ad rtia nta 



Deduction of 
commissions 
rrom s lling 
;rices, 

Comm:l.saioner's 
conclusions on 
claims relating 
to real propert7 
in Greater 
VanooU'fer are,, 

22. 

oppo ite each parcel the name of the real eatat agent 

responsible for 1 t. R ther doee 1 t ppear .trom the 

evidence that real property of the class generally held 

by owner of Japanese origin was not 1n great demam 

during the year 1943. Had it not been for the very 

great influx ot new population to centres in British 

Columbia in 1944, brought on by war conditions, and 

the oonse<J.Uent substantially increased demand tor 

developed real property of every de•cript1on, I think 

:t.t is problematical whether alee at. the appraised prices 

could have been made of the pare ls on which no tenders 

w re received in response to the offerings made in the 

first . yeer. 

The evidence discloses th t th Director paid 

cotnmiasions of 5 per cent. on the sale prio of 

substantially all of the real property $old in the 

Greater Vancouver area, and a like commission on approx• 

· tely 50 per cent. of the parcels included in 

category 2. In addition to such commissiqns, an expense 

ot 12.50 per parcel was incurred by th~ custodian on 

all the foregoing alee. Su.oh commissions am other 

ex:pens were subsequentl3' charged. to the account of' 

the Japanese ower. On 23 parcels inclUded in categories 

l and 2, greater exp1i1nse -w a incurred in consequence ot 

the necessity to revalue and rea.dvertise suab parcels. 

·All other expense i.ncUl"red by the Director in 

connection with the sale of the foregoing property . 

b orbed b7 the CUetodian's otf'ioe. 

I am of opinion that the sales procedure adopted 

by the Director was sound and businesslike, nd wa 

calculated to realize the fair market value of the land 

and buUdinga sol.d, That this procedure waa scrupUloualy­

tolloved in re pact to eveey-parcel sold ia olearl.7 

established. 



I av betor certain or the 

Custodian, 

11' t all her wngagt;KI on thi 

23. 

rai ere 

or st 

v ry lar numb oft e pprai al eport vhich 

provid th foundation or eale pricee finall;y appro'Yed 

by the Adv o Co tte • ;.;Th:;:;•:.....::qL:::;;==:::.::=.=;::.:.:~ 

experience a in -=--=---- e ployed 

the Custod , in opinion, tion. 

pon a caretul vi w t the erldence, vi th 

ard t aubmi sions by Couna 1, 

an analysis ot vhioh I think i unnecessary, I have 

a hed the conclu ion that ever, 

mad by th Director to ett ct 

o ble e.f't'ort 

f all r 

property in th Greater VancoUY r ar t the b t 

price obtainable, t th pric realized war 

substantially equivalent to the kt vale or such 

noted above, 

certain expenses incurred on th ae • aver c 

to th r pecti own • In the result, th retore, 

the own ha ceiv , 1n m;y opinion, le• than th 

ra1r market value t the ext nt of e deductions o 

e. 

ly 1n the oc sion 

I th opi on that real e tate ent • 

co , auctio a• and ppra1 •'fee, car -

takiDg char am other expenditur s oe aarlly 

curr din the o ody and sal of Ja •• pr pert7 

re outside the ,._.,..,,,a ot ref reno t th11 IJ:Ktlli.r7 • 

S nee t , and after ntha of h aring 

evidence, I concluded that rq previo s opinion 

p ture and ha not n upport by the en.de e 

ai e intr turther conoideration ot the 

r ital found in Order in Coun 11 P.C.7/37 ot 

Sept r 17 h 1947, which I have 1JWJl0e1reo. at the 



Reco ndatio 
in respect to 
lands situate 
in Great 

Real propert7 
situate in 
Rural 

24. 

openi ot thi Report ci al 7, I o opinion 

tit w tie intention ot the Privy Council, follow­

ing out th r co endation of th Joint Public ccounta 

Co tt e, th t ovaouat persons houl rec 1 the 

f r ket ue r th !r property sold by th 

C todian. Tber for, otwithetarxii conclusion 

t t tair ket Yalu ot VancoUTer pro rty vaa 

realized on the ale thereof b th custodian, I co id 

that fair owner 

or such property in conaequ nee ot th d uctio 

b fore ntion • 

I th reto 

in re pect of cl 

8 

by the Custodian. 

The 

nt to olai nts, 

includ in cat or, .l, ot a 

ch cla 

pp mix I to this Report, ha there -

t , 

tor b n c cult upon th baai or the rec Ddatio 

in r pect or property included in ach ct gory . 

D 1 now wi h Group 2 abo , b i real prop rt7 

situate in rural ar as other than tho e included in 

numb ra 1 and 3: Th parcels 1 clud din thi group, 

as bef'ore noted, r widely di trib t thro bout 

the Province ot itiah C lumbi. Co qu ntly, the 

Director of the CUstodian'• rr1 in 1 tanc 

s u bl to obtain the as iatanc of apprais re with 

euch ou 10 e 

retained to ct in th urban ar ot Or ter Van ouv r , 

nor doe it app 

the int 

t the ppraia ra 

ge o the pr ertie 

d 

which vaa enjoy by tho e retai in the urban ar • 

oreov r, the Rural AdYisor;r Co ttee, dr w lar ely-



fro resid nt oft 

t their 11 r tio 

pro ertie 

t 

25. 

aser Vall::,, co ot bri 

owl of 

as po ible in the 

or th . rban Co tt .. I ha di c ed ttention 

li r to the act t vi ory Committ 

ound it o e ary o adopt in all circumatancoa the 

price fix by t e a '"-. ..._..L ... ,.r • Furthe the mark t 

fr real pr pert upon by th Rur dvi ory 

C tte wa a et than that 

~ailabl i th Gr tr Vancouv r • 

The eviden satisfie e that all r s nable 

eftorte were 

of ic, 

to r 

v 11 a th Rural dvisoey Co ttee , 

ize th fair ket alu on the sal.~ of thee 

prop rties . ow v r, it i my co clusio that the 

c re tances b~fore outlined did not per tot that 

realization to the a degre as in th ca of 

operties in the G ter Vancouver • 

A ren ction of tu conclusion i found in the 

pr po al e by Counsel . Here Gov rnme t Coun el 

propo a ov, -all :ward of 15 pr c nt . or th sale 

price, whereas Counsel fr the clai e pt 

20 per c nt . Tber bub en clud fr the• proposals 

c rtain prop rtie havi C ct istica which 

been conaid red and ealt with in the sch dule r 

reo matio 1ndep ndentl.y or ther propert1 a in thia 

P• 

Taki into ocount the f'aotor II tout a ve , 

it 1 co luai n that ju tice will don o the 

r ot pro rti a 1n th1 ndation 

or 10 per cent . o th eelli price in th 

properti s • to which 

b the OUatodian to th account ------- - -- -
o t any ovn s of propert1 in r spect or th s on 

which co asions wer paid . 

J 



Claims arisi ng 
out or al of 
Fr a r Valley 
lands by the 
Cu todian to the 
Direc r, Veteran, 
Land ct, 

Appraiaala ot 
17 paroela made 
by Rural Advi1017 
22111\tn, 

507. clai . s tor a total a ot l,8J8,162.00, 

in reepect or the sale b;y th custodian to the 

Director Veterans Land Act of 572 parcels or real 
• 

propert1 ituate in the aser Valley, wer presented. 

26. 

to the Co asion. Theae clai.mant1 constitute 89-51 

per cent. ot the tormer ovnera entitled to Ue claim• 

under the term.a ot reference 1n apect of lands 

included in this categor.,. 

The Vet rans Land Act trans ct1on, unlike the 

sale of other real and per~onal propert1 of persona 

ot the Japan••• race, w s a bulk sale of 741 parcel~ 

ot ta.rm and residential land, conoluded after lengtcy 

negotiation carried on between representatiYe1 of 

the D.V.L.A. and the Rural Advisory Committee during 

Mq and June 1943. 

Th salea policy adopted by the Custodian tor 

the sale or urban and other rural r al property, vhich 

hu b n outlined eari r in thia Report, vas not 

applied to the sal of the r al property alt with 

in this phase of the Report. The several oftera ade 

by the D.V.L.A. in the course of these negotiations, 

including the ofter finally accepted, vere founded upon 

separate appraisals ade or each parcel one of 

nine Soldier Settlement Board valuator■ during the 

period of six onths .t'ollovin Mq lat 1942. 

The•• appraisers vere men of long experience in 

the service of the Soldier• Settle ant Board, ach or 
whom had special quali.t'ioation■ tor such work. 

None or the appraisal r ports prepared by th••• 

yaluatora were mad available to the Advisol"1 Committee 

until the closing •ta&•• of then goti&tiona with the 

Advisory Co ttee, when the D.V.L.A. produced 

s.s.B. Report• on 17 parcel• for co ariaon with 



Rural Yiao17 
Co ttee 
re end• 
aooeptanoe of 
D.V.L.A. otter 
of $850,000. 

27. 

valuations recently a.de of the• • par el• by thN 

ber or the Advi.a ey Collllllit.tae. Th•s parcels 

had been select bJ' the ColD11ittee a providing a 

fair croa action ot all pro rtie■ included in the 

_ propoaed sale. he Co ttee•s ager ate valuation 

on th e parcel• v • then shewn to xoeed the 

valuationa ot the Soldiers Settl ent Board val uators 

by S3 pr cent. i.e., Cc ttee egate valuation 

J,100.00, soldiers Settlement Board valuation 

28,232.00. 

Apparently, as a result of this unfavorable 

apariaon, the ttee rejected the current otter 

of 25,000.00 tor 769 parcelaJ th initial D.V.L.A. 

otter of 750,000.00 eantim h ving been incr ased to 

t h larger figure. SU~aeq_uentl.J, the Director Veterans 

Land Act, b letter to the Custodian of a1 29th 1943, 

i ncreaft his ott r to 50,000.00 and declared his 

position as follov11 

(Exhibit 
31) 

"Advice fro • arnett at VancoUTer 
1nd1c tea that your Vancouver CCIDJli.ttee 
consider• these particular lands are worth 
approx! tel7 one and one-quarter million 
dollars, d I mq advise you frankly' that 
the D.V.L.A. is not interested in these 
land t th t figure • 
••••••• 
Thia ( 50.000.00) 1 the final oft r I 
prepared to ake tor these particular 
properti•• in bulk. 11 

On June 14th 1943, the J.dviaor,y Collllllittee 

unanimously recomaended aoceptanoe bJ' the Custodian 

of the ofter or 850,000.00. 

Difficulties relating to title us the vith­

dr al b;r the Custodian of certain parcela, and 

741 pare le ult atel.1 were conveyed for total 

oonaid ration or 792,265.22. 

Thia reoo ndation of the Collldttee ia aai by' 

the Chail'Dl&n in his letter to th Custodian t o Ye be n 



influenced by th following tactor,, n ely,­

(Exhibit 32) 
"(b) That the pur se for which such land• 

are required is tor th rehabilitation 
of returned soldiers. 

28. 

"(c) That th offer 1 not tor select d individual 
parcels, but tor a block ot 769 parcel• 
vhioh includ a large proportion ot 
uncultiv t land and a conlliderable 

ount of bush land. 

"(d) That vhil the appraisal• of 17 farms •ad• by' thi Co tt e were in c••• 
of the appraioals of the Soldi r1 
Settl ent Board of Canada, it was 
realiKed th t present valuations are 
enhanced due to var conditions and do not 
repreaent ordinary land values a in 
normal ti••• 

•(e} That th present ofter is for ah and can 
ther tore b reasonabq expected to be 
leas than the ppraiaed value, in view 
of the interest which mq accrue by 
inYes ent ot the purchase tun•• 

"(f) That the Custodian will be reliev of 
the coat of adminiatration, taxea, tire 
insurano, depreciation.• 

tore the transaction .was finally concluded, 

alterations in the terms of sale were made, firat,-

by advancing the ettectiYe dat ot the transaction by 

approx! tely six ntha, i. e., fro June 14th 1943 

to Januar, 1st 1943, vith adjuatmenta (r ntals, taxes 

etc.) a of the latter da.teJ aecondl:,-, • by crediting 

to the D.V.L.A. 2 per cent. ot the agreed price aa a 

consideration for ca ttl ent. Theae change■ 

effected a reduction in the aggregat sum pqable to 

Japanese owners of approxi ately 41,000.00. 

I concl • trom the foregoing, as well aa tro 

he end nc adduc upon the Inqui17 (particularly th t 

ot Hal ensiea, the aol• surYiving II er or the Rural 

Advieory Co ttee), that the price so reco ended vaa 

thought by the Co ttee to be and apparentq in tact 

vu th 

Th• rea one tor hat re aa expreaaed in 

the abo quotation fro Exhibit 32, do not pport 



a concluaion th t th C ttee belie• d th price 

wa ui valent to the crurr nt fair arket value of 

the landa. On the contrary, paragraph ~d) or the 

r co1111endation would eem to indicate t h opinion that 

the price reco nded waa, in f'aot lea than th fair 

ark t value. Th other taotore en er t in 

paragraph• (b). (o) and (t) I conclude v r con idered 

by the Co tt to provide justitic tion for acceptanc 

of the ott r. 

In the course or thia Inquir7 ass or evidenc 

h • been adduced, directed to determ.ini what vaa 

th fair market value or the l • now und r consideration 

Thi evid nee may conYeni nt~ be dealt with 

under the following h adings: 

l. The Soldiera Settl ent ppr eal Reports. 

2. The spot appraisals made by 

Rural viaory Co ttee. 

bera or the 

). The sale by the Custodian of 43 p cel1 

ap raia by the Soldier• ttl ent B~ard 

Appraisers. but suba uently vithdr tro 

the V.L •• deal and later l d und r the 

Custodian's general 11&1.ea policy. 

4. The aales ade by Japanese ovnera of ll paroel•• 

subsequent to Soldier• Settl nt Board 

appraisal th reot and prior to the ng 

of th V.L.A. deal. 

5. Appraisals ad in 1948 by • Cl ent, 

an of Agriculture, Univeraity of Britillh 

Col bia, shoving the agricultural Yalu or 

D.V.L.A. lands in 1943. 

6. Stl!ltiatical anaq ea, veritie and approved 



-

s.s.B. Appraisal 
1 wn•• 

JO. 

Department of Economioa, University of 

Briti h Columbia, whereby comparison is 

made between prices of Japanea owned parcel• 

paid by D.V.L.A. an the a seeeed valuae for 

the same propert.1 s fixed by Municipal 

A aee ora, contrdted with price■ paid on 

priv te sale of comparable lands in the 

same municipalities made in the 1ear 1943, 

lik wise ompared with th asseased values 

thereofJ the selling price• on such priv te 

scues haVing been taken the records ot 

th appropr1a e Provincial Land Regiatey 

Off'ic .. 

1. The Soldier Settl ent Board Appraisal R port• 

on aoh pare l, th eubject. or claim, v re put in 

eviden~• by Government Counael at the tie when each 

claimant waa heard. SUb eq,uentl.1', h of the nine 

Soldier Settl ent Board valuators, e well as other 

Soldier Settl811lent Boe.rd Official engaged in 1942 on 

apprai al or these land , wae xemined upon th report.a 

ao made and the methods . f valuation adopted. I haTe 

reached th• following conclusions in regard to these 

apprai alas 

(a) That the apprai ala were co~cientiously 

ade and r fleet the honest opinion ore ch appraiser. 

(b) That the Taluations are oat conservative,­

& factor -which may be eXplained by the t ct hat aoh 

ot thes appraisers had been engaged on Soldier Settle• 

nt ard Appraisals prior to and thl'Ough the d preeeion 

period , and va1 th rerore influenced by that experience. 

The following atat• nt1 made by one of the appril ra 

are quoted as explanatory or this concluaiona 



31. 

"Qa In your R)Z'aisals throughout - I 
t, rring pe.rticula1"~ to the ap sals 

ot Japanese lands - y-our 
p a aftnnn'l'lr.atf or eroua? 

"At • My - ppraisal.s 

0Aa W had co through riod of depre e1on 
in vhioh land Tal s ae to be slipping• 
and w 1n a period of at uncertain• 
ty d I th fo utious.• 

(o) T t th val tiona f'lect agricultural 

Talue ~. o consideration ppear to ha given 

to other tential. uae to vhioh the prope1-ty-

• 

p 

r P8• 

(d) That consid ration 

ket pri a ot COOID8ll:'8.D. 

rlcini t7. 

( ) That no all 

landa 1n th 

1n uch valuation• 

(f) That valu of dV ll1ng8 an other r 

buildings situ& on t land w di counted to le 1 

which the appraiser naidered t t the wteran oper tor 

could attord to or maintain f inco d ri 

• 
(g) That the a.p a1 considered ese 

properties ~ t:rom the point o£ Yiew ot 

ul l.anda for terane• aettlemen,, 

but the test:lmoey does not support th con lus1on t 

.feature 1n etermining ftlue. 

(h) That for 

(b) to (g) 1nclus 

valuat d(! not fli.tleot 

a at th da when the ap 

by the latter 

tair mar t value ot su 



,. 

Spot appraiaal 
made by memlbeJ:'8 
ot the Rural 
Advi&o17 

Sin all ap a:laals v made at l t six tbs 

da ot th D.V.L.A. transaotion, during whi period 

ket Talu ot such lands 1s shewn to h 

incr ed by at l t 10 per nt., the D.V.L.A. pri 

paid tor these l.anda 

t'air mark t val: • 

2. Tb 

llkewi e h below the 

1943 b7 

ssrs. D.E. Molensi , Hal ns1 and Yasutaro Y.QWlaKa, 

currently De?llbel~ of th Rural Ad.vi ry C ttee, 

1n eaoh ot wh had oonaiderable e 

nnect1on with t sal or operation of mparabla 

holdings 1n t F er Vall97. Separate app:raiaala 

ot every propert7 re 

Co t , their several apprai. 

reconciled at a conference ot the 

and Co tte ftluation adopted. 

vu naidered by the Committee to re sent an a'll'DrAtM 

farm of th various type owed by Japan ae in tive 

ditte nt munioipalit1es. Two such valuations 1n 

Mieeion Munioi ty ar hewn to be 2 and 21 r cent. 

-ltTll!loti 1Y low the Soldiers settl! nt ard 

al pr1 , and oth r tr lO to 193 

per cent. abow the Soldi rs ttl t Board pri • 

In my judgment, this comparison la inconclusive, 

sin the propert1 a represent le a than 2.3 r nt. 

I consider 

a gnit1can • 

rth 1 ., 

t the oo pariaon ia not without 



Sale by th 
custodian of 43 
parcels appraised 
~ the Soldier 
Settl ent Board 
Appraiaera, but 
subsequently with­
drawn fro th 
V.L.A. deal and 
later sold under 
the Cuatod1an•s 

eneral sales 
pgllcz, 

, . 

33. 

). Tllo of these pare ls were sold b7 the -
Cu todian in 1942 and 1943 at 60 and 33 per cent. 

respectiveq in excees of the V.L.A. ' prioe. 

15 parcel• were ld by th Custodian in 1944 t 

101.5 er cent. in excess of the V.L.A. price. 

There ia evidence that Land egiatry Office records 

on private sales made in 1944 of Fraaer Valley- landa 

enact a. rise in price over .Tune 1943 of .h-om 12 to 

20 per cent. I conclude, therefor, th tit is 

reasonable to assume a maxi increa■e in prices 

during thia period of 20 per c nt., and on that basia 

the G'ustodian'a aggregate selling price of the 

15 par ela in 1944 will ahov approx! tel7 80 per cent. { 

in e.xceas or the gregate Soldier Settl ent ard 

appraisal• on the same propertie • /4 
The sample o taken is likewise inconclusive l 

in that onl.7 17 parcel• are involved but, as in the 

ca.we of the s ple onaidered under heading 2, 10 e 

aigniticance must be attach d to the difference. 

'l' r ning 26 eels were sold by- the ·-----
Custodian during 1945 and 1946, a peri of rapidly 

rising prices for these lands. Such sales show an n n 

greater excess over Soldier Settlement Board apprai ala, 

but in Judgment are significant onl.7 in that the 

prices realized shov that a arket vaa available in 

these y-ears for such lande at very aub■tantially 

higher prices than So~dier Settl ent Board valuations, 

notwithstanding that the properties aeant1 had been 

vaoant or 1n the occupation or t nants. 



ppraiaala 
1n 1948 by' 
Fr M.Cl t, 
Dean of Agriculture 
University ot 
British Col bi&, 
ehowing the agri ­
c,u.l tural ...:I.u ot 
D.V.L.A. lands in 
:J.24Je 

th 01.t be 

in~, June 

ti~ o,mers for 

71250.00, th V.L.A. final oft 

1 than the pr1 real1z on :va: sal a. 

tabulation of th al ot flJ parcel 

V.L.A. , after ap aal of 

lama by Sold1 I" S ttl 

waa tiled Di.bit 37 on the~-

Included th in are th sales ref to in 

ben 3 aXld 4 above, well u 10 al.ea • by' 

tb Official Administrator in 1942, 1945 and 1946, 

The aggre 

2 iff 

ot all 

11 102 r nt. in 

1n 1946 1947. 

es shewn 1n Exhibit Y7. 

5. Dr. Cle nt, cal.led as a wit a on behalf 

ot th oJa1man-ts, teatitied 1n relation to a mn-WIV 

• by h1mselt and as oia in 1948 of 351 

f the land previously appra:l.s by Soldi 

sit te in hot the mmdoipalltJ.e w 1n 

the Custodian. 

re sen ent. of 7/J. 

incl ed in th V .L.A. thna on, I ns1' 

da 

el.a 

it 

conatitu . a repres tatift aample ot th ol•. 

ical examr.ia:tion of the ds e 1n 1948, 

1n part upon production tigurea tor a subatantial 

par la derl cords ot 

o•operatiTe or~tions through which the Japan se 

the landa, 

,. 

I 

,.. , 
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in part an economio study' mad in 1947 by the 

Dena,.~·nt ~ Agricultural Economics- Univel"Sity ot 

Bl"ituh Col bia, r l&ting to the small fruit ind tr., 

1n th Fras r Valley, ve 

Exhibit 96, page 6. 

"W1 th r t noe • Table 6, in wiich llated 
th direct appraisal• (properties on vhioh we 

unable to 1 te p uotion tignre) 
the agrieultural \'al of th ae ........ -1• xoeecla 
the Soldi ·r ttl t Board valuat.1.on by 
79.6 per cent., vbi is within approximatel.7 

per c nt. of th valuations obtained by 
th ppllcation of s t1sti and d1te 
examllliat1on. • 

It is to 

by thia witnes • a who 1 t 1n the field of 

agrieul tun.l economi 1n ~aaa ... are Umitecl to 

agricultural value oft land under vi • 'fh 

vitn s 1n the co of hi test the 

in 1943 opinion tbat 

GSCEl9Cl.Ekl th agrioul 

of th same l 
; 

µ.w,I,\,;~ by h1a thereon,. 

Couns l for 

e of Land Registry 

ott1 records bowing ,t printe sales • 1n the 

1943 ot pa.reels o£ land of 'l,il,ltlll.,0.1'8.ble type to the to r 

hol.d1nga of sou ot inolud in 

t v.L.A. tran aoti • 

uhibits on the Inquh7. I :ve extracted 

th the foll inf 

the results shewn b.Y such 

:tion 

stigationsL 



w th prices paid on 
privat sales or 

bl lands in 
th a municipalities 

in the ar 1943, 
likewise compared w1 
the ass ssed values 
th reo.t; the selling 
prices on uch private 
alee having been 

t en from the r cords 
ot the ppropriat 
Regista: ottice, 
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Mzlple Ridge Mqnioipalityr 

167 parcels v re sold to D.V.L.A. in June 1943, 

at a ratio of 36.39 pr cent . b lo the 88 88 

valu th reoi' . 

de bet n ch l t and septe r 30th 1943, 

t an 

th asses value thereof . 

Surrey Mu.nic palltY; 

68 parcels were sol to D.V.L.A. in Jun 1943 

at a ratio ot 28. 2 per cent . blow the a sesa 

value th reot . 

'Z76 private sal ot compar bl parcels were 

e between ch l t and Sept ber 30th 1943, 

the assess value ther ot . 

! 

15 p eels or land situat within or close to 

the boundaries ot the Village of Mis ion ware 

includ in the V .L. A. tran acth»n , haTi like­

wi e been apprais by Soldier Settle nt Hrull"d 

appraisers . Since ach or these 

situate in or close to a settled co nit,' ot 

not lea than 5,000 population, erein off - tar 

emplo nt wa availabl to th occupant , am 
ainc t ere a er cted on l4 of sue parcel a 

habitable dwell1 , I am satistied that ch ot 

these parcels h a pot ntial valu a 

residential 11t in addition to it agricultural 

ftlU . 

A similar study' to those bef'or ntion , 

compari V.L.A. private ales with corr•· 

poncli assess T&luee, ahow th ega ot 
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thee V.L •• sales to 51.46 pr c nt . below 

assea • "f'&lues, whe as the av rage or 40 pri te 

es ot what are d to be comparable parcels , 

in 1943, aN shewn to be 54.9 per cent . abov 

ass aed value . 

sumi that assessed uea thro hout the 

before ntioned Municipaliti a are co ietent, 

D •• L.A. prices in 1943 by 

the perc nta 

prevailing 

ahewn b lo to attain parity with 

,uucLL-.,..ble property-

in ach nioipalit7s 

ple Ridge • 
Delta -
Ric r:id • 
Surrey- -
U. ion ... 

aion Village -

1.36.01 r cent . 
116.96 per cent . 
73.43 per cent . 

113 • .37 per cent . 
86. 37 per cent . 

212. per cent . 

I am not satisfied that the comparisons so 

e justify conclusion that the aelll pric s 

on pri vat sale in the p riod wn r review so 

gr atly' exce ed V.L.A. prices in th 

e1palit1e, a above indicat , aino in 

judg nt the evidence does not warrant an a 

that asses nt throughout a cipality ar 

conei t nt . Howev r, I co ider that at 

si nificanc st b attached to the t ct that 

V.L.A. prices invariably tall below 

wheres prioea on private sales 1nvar1 bly- exce 

uses nta . oreover , although aa ea nt through -

out a 1cipal1t,' mq not consistent, it 1e 

I think JJOt unr onable to as 

of consist nc7 is r lat1vely the a 

t t the de e 

1n relation 

to land• ro rl.y' own by p ra o ot th Japan a 

c and old to the D.V.L.A. as 18.lld th subject 

or the private sales . 
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The f ctors nume~ t din the tore oing 

nation ot Soldier S ttle ent Boar apprai ale 

bring to e conclusion that thee ftl.uatio 

gen rally were aubatantiall)" lo~ r than the tair 

et value ot the l.anda at Jun 1943, bei the 

effective dat ot t purchase by D.V.L.A. 

Sine these ruuatio provid th toundation 

for the pric originally agreed to be paid by D.V.L.A. 

which was later r uced by , 000.00 as not above, 

through the o • made in th err otiv dat ot the 

transaction , aa well as by the imposition b,1 the 

D.V.L.A. ot conveyancing charges in th swa ot 

11,115.00 • i . e . 15.00 pr parcel .. I ha no 

hesitation in finding that the claimants did not 

realize the fair ket value or their land . 

Determination or fair market val represents a 

more difficult p?-Oble . The lapse or 5 ,1 a betwe n 

the d tea ot the V.L •• sale am or his ID:luir.Y, 

as w 11 as the ey large number of prop rtie involYed, 

bas made it practically 1 sible for Counsel on 

eith r side to produce evid nc ot the val ot 

specific prop rtiea, th subject or claims . 

Cons uently, it bu been tound ne<iesaar"Y to approach 

th . robl nt on an over•all ai•• t 1• to q: 

1. 13;1' co arison ot Soldier ttle nt Board 

and Rural Ti or, C ttee apprai a on 17 pare • • 

2. 137 co son of D.V.L.A. ott r on 54 

eels later sold by the Custodi or Japo.nea 

owners. 

3. By c-~?ieon or Soldi ra ttle nt 

~sale of 351 vi.th D Cl nt ' appraiaala 

or the• e pr rti • 
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The factors enumerated in th to going 

................ nation ot Soldi r Settlement Board apprais 

bri to the conclusion that thee Yaluations 

g nerally w substantially lover than the tair 

market value ot th lama at June 194.3, bei the 

tr cti dat ot the purchase by D.V. L •• 

Since th ae ftluatio provid the foundation 

tor the pric ori ed to paid by D.V.L.A. 

which was later reduced by' 41, 000.00 as noted abov , 

through the c e made in the etteotiv date of th 

transaction , as well ae by the imposition by the 

D.V.L.A. ot conveyanc1Dg ot 

ll , ll5 .00 - i . e . 15.00 pr parcel - I h no 

he itation in tindi that the claimants did ot 

r allze the £air kt value ot their lame . 

Determination ot fair ket val r resents a 

re difficult proble . The lapse or 5 y ab tw n 

the date■ ot the V.L.A. sale am of his Inquiry , 

as w 11 a the ry lar • numb of properti I involved, 

bas made it pr ctically impo aibl £or Counsel on 

either side to produc nid nee ot the ftl.u ot 

specific prop rtie, the subject ot o • 

Consequently, it has been tound 

the .proble on an over-all ia, that is to a : 

1. By co 1aon t Soldier ettl nt Board 

and Rur 

2. co 

ttee appraiaala on 17 parcel . 

son of D.V.L.A. ott rs on 54 

ela later sold by th Custodian or 

owners. 

3. By ct\1111'-~1 on ot So <lier S ttle nt 

appr sale or .351 pare la with D Cl nt •a appraiaala 

ot the properti • 
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parcels in each aunicipalit;r with pri te sales 

in the a.me y ar ot what are aa to be comparable 

parcels - no doubt a so bat br aea tion . 

5. By taki co nizanee ot the r ct that the 

D.V.L •• d ductions ot $52, ll5 .00 before ted 

to incr a e by that 

betwe nth aggregat 

unt the ditter nc 

and th aggre te price recei 

sold 

ola1mani;a. 

one of the co iaona so opinion, 

provid s by any- ans a conclusive t t tor d termining 

fair market value, but v rtheless tho comparisons, 

considered with the tactor ntion in paragraph 5 

boTe, ov.i.dea r asonabl pport tor the concl ion 

that the aggregate ot D.V.L.A. pr ic t b 

inoreas by 80 per cent . ther oft attain tair 

ket value . 

Consequently I reco end payment ot 80 per cent . 

ot th D.V.L.A. price paid to the Custodian, which 

sum ha be n apportio in Appendix I h reto tween 

claimant whose propert wa situate in each municipality 

in the proportion shewn in respect or ch municipality 

by Exhibit ll7 . 
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201 vee els ver old or otherwi diapos ot 

ot 

160,432 .00 ver p sented on the Irquir,- by tor r 

Japan •• o rs or 109 s ls surr ndered to Gover nt 

uthorities att r ce r 7th 1941. Included in 

these el are 75 ves la sold by the Cuatodian , 

'Z7 vea els sold under author! :y ot the Japan•• iahi 

V eels Diepo al Co ttee, and 7 nae la and cow , 

no of which either into th po sion ot the 

CU todi nor were a ld by • 

B7 er in Coun U P .o. 9761 or er 16th 

19/41, all ve ael and equ1 nt, the property ot 

p rsons ot t e Japanes rao, ver dir cted to be 

aurre ered to the Royal C!lnadian av . Appr od. tel7 

ll50 such ve eels were sub equently asse ibl in the 

Fraa r River near ew Weat nster B.C. and at 

Prince Rupert B.C. 

By- Order in Council P.O. 288 ot Januar;y 13 1942, 

the J panese Fi hi V, sa 1 Dispo al Co ttee 

(hereinafter ret rred o s J.F.V.D.c. ) under he 

chai,.-~u.p ot Mr. Juatic Sidney Smith, was created, 

-with th arly nt ot th 

vessels in th ti bi induatry ot r1t1ah Columbia. 

Upon the appoint nt ot J .F.V.D.c., all or the 

eurr ndered vess la were examin and apprais by 

o •• Phillipson, Mechani.cal Superintendent or lo-

itiah Columbia Packi Co rv Limited, a of 

wide experienc in th iti h Col ia :tishing industry , 

wled • or Y sela loyed in 

th 1 ustry , e cot of construction, and pre ent ,q 

valu tber ot . Th J .F.V.D.C. pro 

pr tion reaulted in clis al ot or 

ot sales 

n 80 per cent . 



Salea by 
Cu todian. 

41. 

of all surrendered asels vithin the period of seven 

nths ending Ju.l.y' )lat 1942, at prices 10 to 15 

per cent, in excess ot appraisal tigurea, leanng 

onl.7 181 vessels which had not proved salable 

during that period at the prices set by the Committee. 

The ■ale■ made for the moat part were appro'f'ed 

by the r apective owners, by who the ills of Sale 

w re executed. 

Th s 181 vessel, together with 20 others later 

discoYer d at 'f'ariows points on the co t of itiah 

Columbia, were vested in the Custodian, with power of 

sale, under the te s of Order-in-COuncU P.C. 6427 

of July' 2oth 1942. 

I conclude from the evidence which has been 

adduced before e that the great o.Jorit;r or these 

by th J.F.v.n.o., and th t any ot th were obsolete 

or obsoleacent. The Tidence or Jap ese claimant.a 

relativ to th v asels sold by the Cuatodian ahova 

that ore than 80 per cent. of the hull were over 

10 year• old, of which 45 per cent. wer 15 yeara or 

older, and .30 per c nt. vere over 20 yeara old. 

60 pr cent. or the engine were 10 years old, and 

26 per oent. of the engines ov r 20 yeare old. 

Phillipson*e evidence i■ to the effect that fishing 

vessels ot the class under consideration have little 

-Yalue after 15 y ara. 

These Teasels, upon 1e1ting 1n the CU todian, 

were removed to VanooUT r bour to facilitate 

inspection by prospeotiv purcbae re and tor grater 

protection aga1nat the 1 enta. All bad then been 

exposed to eve ther tor upwards of 8 1110nth1, 

during which period it was tound possible to pertora 



Rejection 
gf clai , 
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only such a.int nance work as w • consider d 

suftici nt to eep the boats afloat. In the result, 

deterioration in condition and cons quent depr ciation 

in market value occurred. 

Soon after Augu t lat 1942 • ch veesel wae 

•ap ra1e by John Gould, a co petent arin veyor 

engaged as sue tor 2.llf year• on the coast of 

British Col bi • These ppraisals were ms.de on 

the basis or the condition of th vessel at the time 

ot appraisal. 

I have rej cted as unauthorized under the te • 

or r terence olai s preaented in resp ct of 27 •eeaele 

before ention which, on the erldence b tor e, 

vere shewn to h v b en old and delivered by the 

J. V. V. D. O. , al though '!1e Custodian had co pl ted. 

titl to so e or th • I have al or jeoted claim.a 

in r pect of 7 ve aele and scove etore entioned 

vhich were delcared, and which did ot into the 

possession or the Cu to ian at any time. 

Consequently, the reco endations no uaade r lat 

only to 75 vessels sold b;r the Cu todian tor the um 

of .38, 504.15, tor which claims ver pre ent d in 

ount of 5,572.00. These ve els wer adv rtised 

tor sale in advertise ent■ carrie in new papers 

circulated throughout Briti1h Col bia, vh r by 

particulars of the es 1 off ere were furni bed end 

interested per ons into ed. or the locations vhere 

the v aaels were available for in pection. 

A r epr sen ta ti ot the Ou todian wa1 con antl7 

available to diaplay vessels to pros c ive purcha era. 

Except tor th sale of 51 vessels old;, the 

~1,atodian to el n Bro. Lim.it d, to vhioh reference 



Ch rg s mad 
by Custodian 
to ovnere, I 

Nelson Bro • 
transaction, 
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ia later mad , all v ea la were aold at a pric in 

xcea of or que.l to the prio fixed by the Gould 

apprai al. 

Expe 

of th s ve eels, for w tc..'n!l n•• s rvices, whartag, 

apprais rs• tea and in urence, were oal.o lated to 

ount to 13.,5 per o nt. or the aggreg te ellin 

prio of 1 vessel ool~ y him. Con e4uentl7 the 

Cu todian char d the exp nae thus inc trr to th 

•• tl ovnera, and d ucted t'r0111 the proc a or 

aale payabl to each o :ier lJ.5 pr cent. of the pric 

t which hi v l was sold. 

Prior to the ve ting or thee Ya el in th 

Custodi , the J.F.V.D.C. had made an agr ent vith 

Nelson Bros. Ltd.• a cannin and fish packing firm, 

wh reby poss ssion w giv n to that firm ot 51 of the 

vessel la.tr vested in th Custodian, with a right 

to purchase the whole or any part of that number at 

prices !ix by th J.F •• D.C., the purpose of the 

deal being to provide for th edi te ployment of 

th vess 1 in the fishing industry. Prior to the 

xpirat1on of th rm of. that agre nt, an subs quent 

to the..,, sting in the Custodian, el n Broe. Ltd. 

x rci ed the option on 25 of theae ves el■• 

Titl thereto vaai made by th Custodian. The pz-oo eda 

ot sale, less the d uotion of 13,5 pr cent. abov 

entioned, w re then credit to the account• of the 

aev rnl owners. 

Sub quently', th Cuatodian agreed to sell the 

r aining 26 veesele en blo to Uel n Bros. Ltd. at 

a pri of 10 per cent. b low the · aggregate appraisal 

value of th G.i.d ve sels, in order to avoid the 

protection and lling xpens included in the lJ.5 

per cent. d uction betor mentioned. evertheleas, 

the latter deduot1on was applied in re pect ot thea. 



P nt ot 
d ge 
comp n1atio9. 

Conclu iona 
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• sels. 

the terms or Ord rs in Council P.C. 5523 of 

June 29th 1942 an P.C.6885 of Auguat 4th 1942, 

cop nsation vas authoriz to be paid in reap ct or 
qui ent loa sea and d ge done to vessels while in 

the custody or th• v-~. Adjua ents w r subeequentq 

mad to prortde for p ant of such co pen ation 

to each owner. Due to an rror on the part or a 

me ber of' the Custodian's atatf, er dit in the total 

sum ot t lOS0.62 for euoh cop nation wa• given to 

the purohaaera of certain ves els which ahoul ha•e 

be n credite to th own ra. Di tr1bu ion of t n.ia 

b tv nth everal owners has been 

appended to this eport. 

• in App ndix I/ 

In my jud ent, all reasonable mean v r 

tor the ve aels old b hi, nd I consider that such 

h veaael 

t th date of ale. 

Thi conslus.ion, hovever, does not take into 

account the several factor previously dis ussed, 

nor the t ct that the • easels suffered abno al 

depreci tion in value between t he dat of surrender to 

the v,- and the te ot sal, euch depreciation being 

larg ly attribut le to expo re or th veaaels to 

the el nte while kept at o rings in the Fra er R1 ver 

and also to the difficulties experien in pron.di 

autf1cient n power to permit th t in ot adequate 

ear of the veas la during thut perio. Each of theae 

factors, in opinion. contribut tor duo t • 

proc a of sale ult tel7 paid to e claimant to 

figure leas than th fair arket Yal of the Teasel 

t e date of 1 ta dell Yery to th Ro7al Can ian av. 
Conaequentl.7, while I recogni • that 1uch depreciation 

1 not open to consideration under the te of 



Reeo endat1ona 
for pqm.ent to 
owner of fishing 
vs els, 

reference, which lat to fair market valu at 

the date or ale by th Cu todien, n verthele s 

I consider th t in Justice to the own rs th lo 
~ 

s sustained houl~be borne by th • 

In m-, judgment, equate co pen ti.on would 

b e.de or the loa t us au taineci by allowance 

of 10 per cent. of 1he aal rj price o ch v asel 

BC>ld to Nelson Bros. Ltd., and 15 por cent. or the 

sale price of 24 vressels sold to individual urohasers, 

eince the former group were retained in the custody 

or the laVT for lea than 6 onths, rhere th lattor 

group were subject, to e r:po uro fo ... 10 ontha or longer. 

I nsider that the deduction made b the 

Cuatodian of 13.S per cent. of the al pric ot all 

inistrationt s ould b 

compen ted by paya nt of o. like sum to the ev ral 

claimant , to the end that each of th vill thu 

rec ive th fair market valu of his vessel. 

I further recommend additional compen ation of 10 per 

cent. on the sale price of 26 veasel, to off-sat 

the deduction of the percentage ad in the 

circ tancea not d abov. 

I ther.rore re nd pqment a follows, 

1. To the ovnera of 24 vessels a equivalent 

to 15 pe~ cent. of the elling price of the Tessel 

in resp ct or which claim i• e. 

2. To the owners of 75 ves els sold by the 

Ou todian lJ.5 per c nt. of the aellin price of 

their Teasel, to comp nsate for administration and 

elllng char • ade by- th Cu tod.ie.n to ovn r • 

.3. To the owner• of 21 vc,, sela aold to ei n 

Bros. Ltd._ 10 per cent. of the selling pric th reof 



to co n at tor deduction ot th e 

e by th CUstod.i • 

percentage 
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4. To the ovn of ev ral v s le mentioned on 

P 44 h reor the 

, vhio unt in the gre ate to 1080.62. 

NETS AND FISHI 

pr nt b tor the Co sion T 

173 claimants, tor loss all ed to ve en ustained , 

ot 148,958.91, in r epect to 

isbi am gear . 

e eti rr,- ot rous ott1cial.s and other 

ot th Cuat 1an • ottic , l ot who had 

n eng ged in the nitration ot ti bing equip nt 

sub equently in the liquidation ot such prop rty , 

di closes that probl of nc ptional difficulty aro e 

in this connection, attributable int r alia to the 

following facto s 

1. Difficulty in 1 entifi tion of t fro the 

descriptions furn1 h by owners, du to the t act that 

large numbers of ta ot similar typ - the property 

of roue owner - were eto din cannery n t house 

sit teat various point in British Columbia. 

2. The tailur ot lllll'tf1' rso adequately' 

to tag such equi nt . 

J . Th intermixtur ot nets - the property of 

rous owers - in of the cannery net houses . 

4. The 1nterchang am -ram,,._ ot id ntitication 

• fro t &nd gear by uthoriz persons when the 

t were in net houaea ua by' the Custodian 

after the ated in the CUstod1 n. 

5. Unavoidable delay b7 th todian ' s organi tion 

in ob n1 pqaioal possession of a equi nt . 
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6 . Th n o aity for the Custodian to r ov 

c rm.er, n thou es qui nt of Japan e 

fi r n in r a ons to requ st of the e&nnel7 

o rato r a. 

7. The carcity ot quat storage 

available to the CUst.'I.M.I~• 

8 . 'l'h 

ar in their former ho , vh e the a were aubj ct 

to rapid deter1oratio . 

9. Th perishable ture or such equi nt . 

In the result, t dU'ticulty a expert oed 

in etermini with ey certainty the own, r hip of 

net and ear . It ap 8 that xt naive da111Eu.re to t 

d to the t ct that th Custodian could not 

pron.de ad quat storag tacUitiea . The Director ot 

the Custodian ' s otti e frankly acknovl ed the 

probability or i~A-•--t identification or ch or 
this pro rty, and concedoo t t exten 1 damage had 

been caused to certain or the equi nt, du in part 

to roper pre at1on tor ator by rq o rs , 

as U as in a considerable de ree to the d1ff1cultie 

ri need by e CUS odian ' organization in ling 

and storag . 

rishable nature ot auch qui nt , 

cannery operator were invited by th Oust 1an in 

1942 to ubmit t ndera for the hue of n ta hel in 

their cu tody . T nder when received were aub tted 

t the Japan ae ovners, and m&l'.\Y' ale 'W re thus 

ot1 t with consent of the o r, r aulting in 

recovery or ap :iro.~111tel.y , 000.00 . H var , in 

inatan e no reply vaa ei d to the Cuetodian•• 

let't r, thro h no apparent fault of the o or the 

C todio.D . Conaequ ntl.7 appraiaale ot these ta 

j 
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w re btai ~ by the Custodiau ndera ua1 to 

or in exc aa o a valuations r subsequently 

ace pted by him without the oons nt of • 

All neto and gear old by th todi n without 

the ovn ra • on nt 

distributor of c 

so 1 tanc a by 

re tirst apprais b7 C.P.Leclde, 

rcial tishi supplies, or in 

t rta pre ntly in the ploy 

ot canner, ope 

in th 

or, such a prai 

to tober 1942. 

havi b en de 

t 8 t 

a net inv n ory wa taken, on which a 11st d 3700 nets • 

.fr.Leckie, in h1 &videnc on th I?kiuiry, 

ha aaid t b t val tio by reference 

o a depr ciation price in 

1942 ot 

alcul.a 

w·net 

on th 

which th n was 

atima , 

ot the r1 duri 

to h&: been in e. 

Vario wit by ola1manta as well 

aa by' the Go'Y''"'"1r1-nt Hl:Tlr' ... aubetantially that the 

value of a eel t 1ar ely depend upon th c 

giv nit, and that t readily determined 

ot the net. o h1atory bei available du to the 

abs nee or the owners, the uationa ao ewer 

n ce aarUy so w t unreliable. 

I conclude tro considera ion ot the ndence ot 

Mr.Leckie, a well as that or other net xperts, that 

the of val tion opted pr ded as raliable 

a teat tor dete n1 value a ould appli in 

th circums verthele a 111USt be taken u 

furnishing no re than a rough esti te ot wJ.ue . 

In view ot the uncertaintr ot the appraiaal• , 

and the tact thats ll1 pric a determi to a 
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substantial d gree upon such valuationa, I am not 

a tiatie that fair ket uo s aliz on the 

25 per cent. ot th s lll prl 

achi v tair 

ccordingl.y. 

ket I ther.to 

Propert7 co 1dere under this head, and cl 

e in relation ther t I as in th c e ot oth 

r onal. prop rt7, a been divid into several 

tor the purpo e ot thia port, i.e.-

3. 
4. 
5. 

6. 
7. 

l.a1ms t r pr rty incl in Gro 

l to 5 hav be n r ject , for the r ons 

torr j o ion ot llisoellan pr p rr 7 

to 

care baa been n to 1nclud 

pr er :r in group l o 5 only' 

eta ll hed on th evid t fall within o or o er 

o eee group•• 

Groups 6 and 7.- The property incl 1 

assign ill respect ot identical gro 

r onal property-. 

misc llan oua 

tor the purpo e ot ...:..;;...;..;;,;;_=::::::::!!.-~ ~ :::.: :.:,_ ,;,,;....::.;:.. 

1n re ct ot claima b7 C.1.&.L.11K1.u 

e cuatodian, as 11 pr rty which 

11 8 1ng, t the clai in re ct ot h 

c sitication wer c;;o iatent \Ii.th ftl.u ea bliah 
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by de e duo • Therefor 

0 

tio o the olai 

haw a8\Ull8d that 

ot the 

t, and have det r ned 

then appll thee 

tor • 1 goodeJ a th 

CUstodian w h reallz 

e 

ol aa the prio 

onoluded o h ric ere 25 

Since I ve 

r t. below 

tair • I ve then add 

t 1U1111umtsu. selli price o 

• 

25 cent. 

'pric, am 

aaing good■ in 

I bell juat1oa 1a at by-

the ado tion or th11 th , do t ppr he 

that ILJJ3' r accurate approach can be • to the 

obl , in vi ot th enc of aD7 satisfactory 

videno. I t prAna,..-.ii to cc pt th laimant.•a 

ruue ot such oode, since it appears t 

hi claim tor god ly' sold, 1 my opinion, 

e RX1:1a!lllsi ly 25 per 

cent. It ,.a.UlKl>l"l a c tor mi ai 

oode only, 

been aed the over-all ratio 

for all good• aold am all C 

v1 the tio of 25 per cent. 1 ll1ng 

price, to achi 
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Pe o ot t Japan • rac w re uir 

t eurr mer to th Royal Canadian ounted Police 

all or vehicl r 

ch 9th 1942, pursuant to e prorlaio 

of Order in Council, .C.1486 t ebruary 24 1942. 

Thea hiel , upon urr nder, w 

and stored int e open 

iti Col 1a, und rte protection or the 

R. C •• P. 

Th evidence di cl es that th CUstodian sold 

includi true or cars , 

ot which J52 w re sold in 1942, 60 in 194.3, 

ri o 1947. 

----- b n pr ont on thi Inqtliry 

n r epect o 154 o cl , 1 •• 36 p cent . 

of e r old, tr t tal a of 09,660.62. 

It is to be obs 

r r 

V ry 

nly V 

Pr 

els ot 

1942, or which 25 r cent . 

5 a ld . 

e, the Cuat ian •s office at V 

cl tor 

r called 

iat e of ,.,....;,,_,.. car "''-"tr..1.11;1.i:"D 

and Victoria , 

upon who advice 't'8l.uato were a 

policy of s by t nder opt • 

The ftl. w r po ible and 

ll •qualifi ~-~--ntly ·"·-- dealer• 

in v a 

Jority or 
tor vehicle . • 

whil t e a 
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w park in the open aoo without aoil1t1e 

for a,t .. ,,...... ta l s to th t t 

up n ""'°'"'"n r:fi 1al 

v.A,a 1.w..~.-atio t the v 

I pl ce leas conf'idenoe in the 

valuations indicative ot ket 

upon the co tive pri 

upon the ale ot s lar ar 1n 1942, wn 

in Exh1bi t 10 , to whi retere 1 

71 or t er and better conditio 

'ftbicl • Cuatod 

vario s DUMu.iu.u 

part nta, t h pric fixed th on by th 

a a1 al . 

V 

• y . ,RTil.lAr in ll ~~y 

r pu 11 hed in vari 

ot Provi a circulati it1ah 

Col bi . 

All 11 real t apprai or 

ter pri •• • 

e c d ot readily be e t 

thoda 

e odia , on advi • r 
opted a poli yo cCtJD\oa.nce ot 15 to 20 

por cent . l s than ppra y the car 

remaini o1 tion . 

In the t by nd r 

hevn to 

cent . ot 

54.45 pr c t . r the 

sale a nation 62 T7 per 

C • 
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The evidence discloa s that during 1942, when 

the majority of th vehicles were sold by the 

Custodian, U ed Car Dealers 1n the City ot VancouTer 

alone had available tor sale 2000 use otor vehicles. 

Gasoline rationing vaa th n in operation, and maximum 

pric regulations had be n put in effect, although 

at this time the d and tor used cars was ext~ el7 

light and the ajority or de~er•' sale were e 

at figures ppreci bly below ceUin prices. 

Dealers enga&ed at the time in th used car business 

testified that 1942 was a p riod or little d d and 

low price in the used car arket in Briti h Columbia. 

SUbs quent to July 1942, all unsold car w r 

re oved to lots operated by used oar dealer• and 

ther offered tor ale. 

In the absence of satist otory- evidence upon 

which to base a conclusion whether the Custodian had 

r alizad tair arket Talue on the al s, Couns l 

tor th GoTe ent and claimants, tor the purpose of 

comparison with Cu todian sal I pric •• haTe 

collaborated on the preparation of tudy of 

() used car sales ade by dealers in the riod under 

reviw, aa well aa (b) valu a of varioue make■ and 

del hewn in a publication in the tr known as 

th "Red Book•. 

It is, I think, re sonable to ssum t t the 

pric • shewn int a study, til d a Exhibit 108, 

'relat to cars which had b en reconditioned or to 

some extent prepared tor aleJ further, that sales ot 

oars made by d al r are usually ac panied by o e 

to of ante of eftici nt operation cov ring 

a limit d period. On th other hand, Vehicle sold 

by the Custodian vere old "aa is", vit ut 

re nditioning and without any form of arantee. 
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A co pari n fYf d aler and Red ok prices of 

60 car, of the types, years nd odela sold b;y the 

Custodian, disclose that the very great ajorit1 

of Custodian sales were &de at ices less than 

dealer and Red ok pr1c •• Ono~ 7 of the 60 sales 

ie the Custodian price gre ter. On 5.'.3 sal s the 

Cu odian price talla fro 5 to 75 per cent. b low 

dealer and Red Book prices. On av ra , the Custodian 

pric is 30 to 35 per cent. lover. 

1ther the info tion found 1n Exhibit 108, 

nor other evidence of arket value of the cars sold 

by the Custodian pr Tides atisfacto17 eYid ntial 

found tion upon vhioh to base conolu iona as to 

fair arket value. Yet it 1 neceasary to att pt 

to appq t ia evidence, since I am aatiat1ed that 

none other is now available. 

Upon consideration ot all the evidenc, and 

taking into account the .fact that v hiclea sold by 

the Custodian v re sold na is•, I ha·H reache the 

oncluaion - not without• • mi iring• that the 

fair ket value in 1942 exceeded the price• 

realized b7 the Custodian y 25 pr cent. th reof. 

ent to the n ral ------=--....:...._-
o la i m lln t 8 who ha.Te made olaime in respect of tor 

cars ld b7 the Custodian or a• uivalent to 

25 per cent. of the price t which the vehicl, the 

•ubJ eot of ol , vaa 110ld by th C tod1 • 
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PERSONAL PROP ff EXCLUSIVE OF 
VEHICLES, FISHI G BOATS d OTHER m3El.S 
m An GEAR· 

Considered under this head are claims tor the 

aggregates of $975,501.87, relative to a 

vari ty- of personal propert7, including chattel 

propert7 l b;y the Custodian, in reap ot of vhich 

claim are de tor the 8UJl1 or $521,162.02, aa well 

aa personal property valued b;y the clai ant• t 

454,339.85, cla1 • tor vhioh will be 

in greater detail. 

ined elov 

Th following proc ure vas adopted by the 

Cuatodian•s otfi for protection and uba uentl7 tor 

t e liquidation of per onal property l rt in the 

protected ar •• by person vacuated therefro. 

Prior to evacuation e ch vaoue vas required to 

aign and deliver to the Custodian a "J.P.•. to , 

containing particular• of his property left in 

protected area, ad its loc tion. 

In Meroh 1942 an tor any nthe ther aft r 

a force of inspectors e ployed by the Custodian was 

engaged in checking the inf'o tion furnished in the 

J.P. to a, ex ining and listing the chattel pro rt7 

tound, and in many instances r oving auoh prop rt7 to 

torage centre provided by the Custodian to ensure 

ore adequate prot otion . The • enae entailed vu 

born by the Custodian. 

Liquidation authorised b the term.a ot Ord r • in• 

Council P.C. 469 or January 19th 1943 vu begun in 

respect of chattel property in June 194.3, and vaa 

eo t1nued during th ensuing three 1 ar■• 

The Custodian, af'ter consultation with the two 

Advisory C ittee prev1oual7 ention , adopted a 



Auotio 

lioy o aale y 1c ct.ion or all cha tel 

oft C dian or the 

, in th 

oyed 

, 

bu in •• in OU ntN• v1th1n the protect 

ot 1t1eh Col bi&• el• on the vie ot an 

to co uct 

tion a at to •• 
1cl•• ot • b7 er ver 

r Nd by qual 

tor 

In 
• --•· in local new pere • 

1n pted, 

ore• 

tiret 

Jeot to tend r 1»1ng ual to or 1n cen ot 

t app aia pr1 • 

.In 1n ., to avoid tM nae ~ o-..1 

o otion ww••• • •to 1n er 

l a .. ver• 110 l to r in 

•x •• ot • y the oUonNl" 1n c P• 

eld at 20 1tfer t 

• 

•• 1n any one c tre V h ld at 

in erYala r • the et • 

All aal••· opinion, were 8d 

in lo •• t• 

9d by co • 
I ncl • the eviden or vario a raona, 

1ncl.ud1 or t • ct.ion ra pJ.o. vbo atUi 

r uct. t th a: ot1on Ill.ea, t t th 

ded, t • b vaa 

0 

aed n tion • •• 
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1e than 94,000.00 on sal s by tender) at sal • 

w • ch took place tour year■ or ore prior to the 

h aringa at which this tat ony was hear, the 

vidence in re ard to auob ales was necessarily of 

a general char cter. Cone 4uently I unable on 

the material b .fore 11e _to.,;..;;_..;;;r_;_e_;_a..;;,,;ch:;:___:aey=-r..:..____;,co..:.._n_cl_u_a_i_o_n_ 

a■ to vheth r or not ta1r market value w a thu 

realised. vner, I entireq satisfied that ever,: 

r aeonable and buainea like ettort va ade by the 

organization e up by the Custodian to dispoae or 
these goods in th best interest ot th ovn rs. 

h viden e diacloses that the oo t of aalea by auction, 

including handlln exp nae, advertiein and au tioneera 1 

tea, was deducted b,- the Custodian t'rom the proceed■ 

of sale pqabl to eh cle.iaant, resulting in a char e 

calculated at an averag of 2.).2 per cant. of' the aale 
I 

price. A(Uke deduction vaa ade on ales by tende 

coveri appraisal and adv rti1ing coat, amounting in all 

to l2 pr nt. ot th aale price. 

I conaider that tair arket alu was r alized 

on sal • made by private treaty to tenants, and that 

&p!lrt fro the deduction before noted fair mark t value 

va realis don• •• by tender, ain in each of the 

latter instance■ the appr •ed value vaa r aliz on 

1uoh salea, but aince the evidenc le vea me in doubt 

a to whether fair market value vu realiaed on aalea by' 

auction I propose to resolve the doubt in favor or the 

ola1mant, and to add as compensat on therefor 6.8 per 

cent. of the eal• pri realized. 

In th r ault, although fair arket value vaa 

r aliz d, in my opinion, n aalea by tender, the a • 

vas not r ce1ved by- the olaimanta, due to th deduction 
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entioned. Th I e 1tuat1on applies in consequence 

of the d duction a.de from the proc da ot sale by 

auotion. 
... 

r.oneequently, I ra""_,end pqm.ent to claim.an.ta, 

in respect ot good sold b7 auction, of 30 per cent. 

of the a e pric f to olai anta in reepect or goods 

110ld by tender 1.2 per oent. or the sale price. 

Turning now to th cla1 a tor per10nal. property 

valued by claimants at 54,3.39.85, whioh ar included 

in the second cat gory befor e entioned. These old.me 

tall into 14 separate olaaaitications and may conveniently 

be con id red under the tolloving headar 

1. 

2. 

,. 
4. 

5. 

6. 

7. 

8. 

9. 

10. 

u. 
12. 

lJ. 

u. 

Chattel property declared, but not found. 

Chatt l property recorded and now misaing. 

Ch tt 1 property incl ded in real property alee. 

Chatt l property abandoned by Custodian. 

Ch ttel property of which the Custodian had 
no record at any time. 

Chattel property ld by a claimant. 

Chattel property left \11th claimant•• agent. 

Chattel propert7 shi pped to cl 

Chattel prop rt1 nov in storage. 

Good-will. 

Bueineas. 

Inaurano pr uma. 

Account• receivable. 

Building• located on land or another. 

Group land group 2 co pri• chattels declared to 

the Custodian by the ovner either at the time of or 

ao after his Yacua.tion. Thoe in group l could not be 

round by the Custodian's insp ctorsJ tho■e in group 2 

wer ound b1 in peotor and recorded, but were found 

to have disapp ared befor sale. 



I am sati fied. on th eviden that the property­

in l ed in eaoh of these groups vaa le.t't in 

protected are by-the respectiv laimant,, and that 

the" e vested in the Custodian as of th te 0£ 

th evac tion of ao claimant, virtu~ of Ord 

in-Council P.C. 166; or ch 4th 1942. The eviden 

of extensive pill rag of chattel prop rt, or v ouated 

per one, to Vlic 

Report, in 'ID¥ j 

t rence is ade earli r in this 

nt j ifiea the oonolusion that 

he perty- included in thee two group1 was 11tolen 

atter the • had vested in the Cu1todi • 

Cons uently I cona1 that 
---------- -

be ad 

inolud in Groupe l d 2. 

The evidence of various claim• ta a to value 

of chatt 1 property in r spect of which ola.i:rn are made 

er th ae heada, in 1'Y' opinion, wet be discounted 

au atantielly-. I is obrioua fro eu h evid nee that 

the valuations are bas d upon original coat with 

co paratively- little discount made tor depreoi tion, 

regard.leas of the p riod of use"' reover, it appeara, 

that a&l.ea by th Custodian or auch property- ot the•• 

cl ...... _. s wa sold realiz on th average omewhat 

lea than 40 per c nt. of the valuation• pl ced ther n 

by-the olai ants. I therefor nolude that the 

claiaa.nt1 • valuation on lli1sing ~da lik iae 

aubatantiall7 exca ed the fair arket vale of the 

goods at the date of vacuation. 

In the n • of &Il7 sati factory ffidence of 

fair arket Yalue of the mi sing good.a, I consider, 

aa ing re 10n ble onsiatencey in the valuations ad• 

by the clai ant ot all h1• go a, hat the which the 

Cu.atodian would haTe reallied on 1al ot th llieei 

oode beet be eatiuted by r lating to the a clai eel 

59. 
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for a claimant's missing goods the ratio of the 

selllng pri of his goods vhich sold by th 

Cuatodian to the a c.-._ \J7' that C.u.u.;1111:111t in 

•-u. .. , 1.e., sum1Dg that Custodian 

sold OJ.11~m at .oo, tor which h 

cla1~ $100.00 (a realisation of JI) nt. of 

the U,UJ~,u.) I think 1t is not unreaso le to 

cJaimen+.•s missing gooda would 

have sold tor &".>JYl'O tel7 JJJ per nt. ot the 

cl,111,,,Wj-for those goods. This approach to th obl , 

while unsatietaotor.r, n rthel.ess is 1n 'IIJ1 opinion 

the only practical pproach which can be on th 

evidence before me. 

I F(>po , th~tore, to appl.7 to tho del.111.L-UJ..L.LLl:Ltion 

ot fair market Y&lue of mis 1ng goods 1n G:rou 1 and 

2 th s formula . vu appll to goods sold by the 

Ouetodian, and therefore rectommmld DIIIYll:LU. 

of all c,Ja:bns for such good ot the 

apeot 

eel.ling 

preceding paragraph, plus 6,. of such I lling pri , 

so as to real.is t I conceive to bav been the fair 

mar t ftlue of au.ob good1. 

Group 31 Goods includ und this he eonai1t 

of articl • which re eonsid red at the t ot sale 

to be tixturea and thereto were deli red vith th 

real property whereon th s we installed, al though 

no additional consideration w. paid for such articles. 

include such articles cl ly ap to b chattels, 

or in :re11 ct ot vhioh the is doubt whether th 

be of th tnehold. article in lav b 

I vould apply principle adopted for Groups 1 

c1e1~!1111liat1on of fair ket valu ~ ood in to 

2 
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thi 

Referring to Groups 1, 2 and 3,- t 

I id 

for pro in 

~u ot tho 

~ 

tio ot 1ell.1ng rice 

to ola1m will re nearly' do just1e to the ai tuation, 

0 

abando 

by 

and al ot 

ffiden 

all 

In this 

he Custodian 

ua w 

• 

I 

0 all 

eat1 tied on e 

by' th - 1111111"",nl 

responsible tor the d ciaicm ao -t·.11•,.,.r,o:re 

.. 
otioe of • etr1.a'tenee of 

n to 

w nth 

to such 

to the Custodian b7 

J.P. rona o 

AYAtmA:tioDe In 

In o, ......... ...,. 

up. 

1n emaae ot 70,000 .00 • 

perly was first 

t the t 

r 1947, o:r 

thetetofo 

r. 

1thc- 1n hia 

• 

excmaruN!ld an:lbaequent to 

ea1d 1n 

• 

sentation of the claim th 

~t,;,LQ into t1on 1n reaioecst of • 

aga.;iLD that 8 property en bJ h1m 

prevent d1100 

In 

b:, the Cua'"'1Q,.i.a.11 or anyo elae. 

1b1ll 7 attached tot OUatodian 1n resoeat or 

all sue 
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• 

I 1n 

an 

to 
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O.l,IIUJlltlllt f 8 lllrVlllt~na:tiOD j 

ot 8,235.00 tor lo 

to the a e of 1neaa 

opera: ions, 

claims 

OD by Buch C:..u,.;1.1111U.1t8 • 

not open to 

eonsid r tion under the te 

V it V abewn t 

claim bad n old by onoorn. 

In t!A.Jsea co ideration n given to •u 

val ct th 
0 f tore 1n de~~,IIU,JU,,UJll!l; 

1nes • 

g;~U:im...:.s• Olaim o. 10)0 incl 

claim for ftl 

by fire aube 

evaoua ion. by h 

than building 

m 

content b7 

the o.uiW!llimt. 

jU8 

I ftn no validit;y in 

it. 

tort 

aponaible 

• 'lhe olaim 

an • 

0 , and ha therefore 

Claim o. 143 is f'mmded all negl at of 

th CU8tod to pram.us• to ---=---=---...;._ ___ _:., 

of 

eff t lioies o 

VQln&n Who di 

~WJll:lwtie evaLcm~Ucm. 

on lit• ot a 

t to da 

,......,;uaut all 

that sbe 

polici of 

ic1ar;r for 'IJR_LUB 

ur , t he 

custoaun to 

f 11 du on 

lo 

he date ot 

n pat in f'Un4 

to nr1:JY..1. t>a:Ymmt ot e, i:>i-Ell1l11tmis;. I ba: 

claia as no o to oonside r the + ... ,--
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of rerenc. 

Grqup U a This group oomprises 4 cl tor the 

aggrega sum of $3620.00 in speot ot accounts 

rec 1Tabl all to be due tot cle1mant by 

n.rious debtors at the t ot th cla1:mant 'evacuation, 

which ccounts were not r&<~arcid, alle dUe to 

failure ot th Custodian to entorc 

Su oldme have n reje aa not open to 

nsid tion under ot retti ~ • 

However, it ie, I think, n ...... LLr.,Lule to point out that 

th Custod cover for 

the ccount ot evacuated per o accoun ~bl• to 

of vhi th CUstodian had noti • In cons uen 

of th action o tak! b;y the Custodian, a dubetantial 

aum ot ney vu 'l"at~RNll"l 1 and ited to the account 

ot nti tled. The evid n adduoed in support 

of the u..1.A.IJIDJ included in this oup do not support 

a concl ion that ot these ola1manta aut'fered loss 

c:t ton gleot on the part of the Custodian to take 

n saary steps to en.tor 

.91:Smu.J.a• 18 claims for a to sum of ,895.00 

e in reepeot of buildings which, upon inveat-

1 :ti by the Ouat~- r found to located on 

no titl. 

ay au h building or structure 

found to be the , it al ble, vas mo,red 

und r direction of th Custodian, and old. In oth r 

1natan at ts were e by the Custodian to obtain 

the own rot t land, vhich in a 

inSt8l!lCEUI mat with 8UC I 

credited to th ola1nant. 

All ola1m • und r tbi• 

although, u pl'ff1ousq stated, 

co red 

an rej ted, 

realiaat1on vu 



et, r the ac ount of the cla1mant. in rte.in 

inatan • 



66. 

Sino Appendix Iv 

o ion hrt r to inflatfsate o by persona 

in respect ot al properties t lKIAIIJUA a:,. 

!,tr conclusions in peot to thos properti 

attach hereto. additional re00l!llm8%tc1 e 

in spect th to haw en incorporated in ppendiz I. 

I wish to record my appreciation of valuabl 

siatance fundahed throughout th len~hy course 

ot this 1nnst1gat1on by ssrs. John w. Hun r, 

D. T • Braidwood, J A. cdonald and Jack C. CCU1IJ:1l.l1Ull, 

in th capacity of Comisel tor the Crown, and R.J. McMa ter, 

A.G. Virtu, I.e., and F.A. Brewin, Couns l tor the jority 

ot th cla:hnants, upon each ot vhom has tallan so part 

of the h -;rr:, burden ot sifting e a of terial 1n 

the Custodian's file and the presentation of the rr 
gre t vol ot evidence from which these conclua1ona 

dravn and upon which -., reconDD8J1<1ations towxled. 

I deep~ llri!L'-U.ful to F .G. s an, quil-e, Director 

of the CUstodian' t Vancouver B. O., and the 

ber of th D1rec r's staff, v e eervi have been 

• nilable continuously trom t ginning oft• 

Inquir;r to J1118•lt am to Counsel for the cl•1man+.a, u 

11 th Crown. 

Fjnally, I vish to acknowledge the great servi 

• Watson and Miss V.J. White rend red 1n the capacity 

ors Cl'etariee to th Comiasioner, and 

courtesi vhioh e of them has extend 1n thing 

the v,q tor r,one corm c w1 th the Il'lqlliry during 

the paat two and a halt are. 

IIJI •• BIRD 

"AffilL 6TH 1950• 
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RE. F 

o uestiona 

"e.ir ark t Valu "a u 

t 

tr rereno 

for this I uir;y, found n Ord r-1n-Counc1l P.C.1810 ot 

Jul.7 1th 1947, nd by r•i Cou U P.0 . 3737 

of s pt r 17th 1947,- the first b 1 o or 
int rpret tion o t t 

to be adopt 

Sine lilt 

, am th ond,- the ns 

cope ati n Y' ble upon th compulsory tak1 of 

tut ry u ority, t 1 I th1 

to CIDD,I.Ml£Q that fff r nth trma 

t 

tiv d oisions or th 

in .1:..i~;..I.QJ"""' in expropr ti n o 

term 

• 

ns u ntly, I propo for pre et purpo ea to s 1 n that 

tote &rill, to pply th t t for determ1 tion 

k t valu n \Thie opt b7 the Court 

in such caso . 

ecis1o by 

2nd 

zagopatan 

pg T . Law on (l9MU . C.R. 441 t 48. 
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Exam1.nation of the for goi and other l ding 

d cisio n 

type havi 

disclo s that 

en pplied by t Courts in 

ket value or rop rty ot di r 

0'.18 ohara t ri tic, e oh sses nt 

e in th ll t of exiatin c nditions at the 

given te. Co idera ion or t cl which had been 

h 

on thea qu stio the esei y that 

be e to -q of the 

in vi"' ot the diTer ity in type nd haracteriatics 

or the properti s, t e ubj tor the clai , to en ur 

if possi 1 

adopted 

in re peat of vhioh 

one or mor of th prinoifl 

t 

• 

Th prinoipl 1ch I th upropri -

l. 

a prude t pur 

ace unt . 

ad 

coul. 

2. 

ikely to hav ppli tion to on 

, ar a follow: 

indication o 

r would consid r ahoul 

upon th 

o which the pr rty 1 

pplled . 

which 

en it 

0 

3. Th valu the to 'Which nor prud nee 

and w1 do txl h&vi adeq would devote the 

prop rty, it 0 b th , t nut e ult te 

test. 

Se 

• th d value co 

realiza le oh a ant 

puroha would wUll to or a villi 



r aonably exp ct o ob n. 

5. Th h n y price which voul 

sold in th pen ket to n 

l th purpos to w li t apt d, 

it gbt be 

onditions 

in 13 1 

7. 

in which to find 

ue 0£ nd 

t in t lif;ht or pr 

tho e t t xp ted 

1a f'utur • 

coul. be obta.1. it a purchaser 

8 th •• 

8. idena or oth r al•• r so bly near th 

t d te harl r ard to the ctiv1ty in the district, 

And 81 

9. 

mark t pric•"• 

t t, J.y,• exi ti 

or th k1 

imila.r ld. ot 

value, providi th conditions 

th a tbi 

eoooition ot 

ket tor property 

per ap be a. 

eatate, but it can only b o ture. 

t 

1 

10. In as vbe it. is sh wn ta market 

gi date tor pr rty ot the 

(at or n ar the 

"which it 1 t be t pa.smocic or ephe ral 

e b t t of the fair kt value of property ot 



u. 
prud nt 

gt 

1n t 

-4-

re entit to that which a 

r po ition ould b6an villing to 

oon r than fail obtain it. 

12. value should whioh the Arbitrator 

vill pay and t bat at 

purchaa r will under ocmppls1 n. 

advan ntiallti 

t1on 1n as aing fair arket val , 

t only the 'ft_, ..... nt val of such po ntiel1t1 as t 

the g1; date. 

14. The value of the pert;r as t be 

eat1ma~, not t values eparatel.y of ita co nent 

el ent. 

1;. val of 

by th J:tb1 tor is in nos e ic t.hat 

th legi:t1lllate competition of DU.:r'®EL&el~ would ree.so 13' 

rorce ~t up to. 

(1914) 

16. value ot land th own is t 

unt or _,...,._,. that he could t tor 1 t tn a COlilllJlllti tive 

field. 
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17. Th real qu ation to be investigated vu a 

tor vhat would the• ubj ots have b n sold bad they been 

put up to auction without the Appellant co pany-being 1n 

exietenc with its aequir power■ but with tie po1aibilit7 

of that or any-other company coming into existence and 

acquiring pov ra? 

C dar Rapid t 579. 

18. Intrinsic value i not the basis tor determini ng 

fair market value. 

King v, Manuel (1215) 15 Ex,C.R. 381 t 384 

19. Eviden of :unicipal a sea ent is l'lot a teat 

to be reli d upon aa erldence or arket valu. 

E:4ward9 Oase1 pa_ge 322 

20. Reinstat en o r plac ent coat, leas 

depreciation, is not a true test of fair arket value. 

Counsel for the claimants advanc•s two f'urth r 

propo itiona, for vhioh he au ta there is Judicial authority. 

In support of the first of th e, namely',• 

"that tair market value cannot be r aliz unless it i mad 

"to app ar that all proepecti'Ye purcha ar present and 

•bidding" Couna 1 relies upon the language used by Hanna J. 

at page 655 in §!n:nh v. Revenue Co 1 aio11er (1931} I,R, 64l, 
Thia language, in my opinion, goes no furth r than to assUDle 

a market created b1 a reasonably wide di ination or 

info ation in regard to ibe prospective sale. So lillited, 

it fall within the principles set out in then bered 

aragraph&I above, but I do not consider that the Jud ent can 

b taken aa authori t7 tor the propoai n expre1sed by 

Counael in his opening. 



The second propo 1 tion is baaed upon a pa sage in 

the Judgment of the SUpr e Court or Canada in Unterm!?Zer 

expreesed by Counsel in thee terms, i.e. "In considering 

£air market value one uat be sat.isfied that the conditions 

or the o.rket are rea onably nor11al." The pa age at 

p ge 91 of the Judgment deliver d by gnault J., speaking 

tor the Court, in T1ff opinion has particular r te:renoe to 

"market price", tor the Learned Judge sqss "I think that 

th arket prio in case like that under consideration 

(i.e. the value of ahar s quoted on a stock exchange) 

where it is ahevn to ve b en cona1 t nt determin • the 

market valu ot the shares." The quoted as I take 

to be the gov ming principle vhich is to be extract from 

this Judgment, and 11 one vhioh I ha-.e adopted under No. lo. 

The Jud ent, in my opinion, is not authority tor the 

pro~sition advanced by Coun• 1 in the t • bove quoted. 

I do not consider hat either the Unterrae7er or th h 

Jud nta provide any- extension of the principles vhich 

tor oonvenienc I have numbered l to 20. 

H. I. BIRD 

Commie ion r. 
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by'aioal Pose ■aion not neoeH&r7 6 
• • iapracticabl• l2 

Propoula 11 Inqu.117 15 

Real Prop rt.71 
Sal.ea Procedure 18 
Sal.ea b7 period■ 21 
Co aaiona paid 22 
Repqment reCOIDe ded 24 

Re endat.iona tor avardas 
Special case, on basi■ ot nidence 17 
Greater Vancouver (aggregate deductions) 24 
Rural Property 10% Co aa1on 25 
V.L.A. 80% 'J9 
F1ahing Veaaela lOJ, 13.5% 15% 4S 
11ah1~ ta 25% 49 
Motor Vehicles 25~ . 54 
Personal Propert1 • ,Auction& 30% 58 

• • Tenders l2J S8 
Rentals collected 13 
Rural Properti••· 

All rea nable etforta ude 25 
Limited market 25 
Reco endation 10% 2S 

Seaaiona ,held b7 Comm1a1ioner 9 
Siiil,-C.~wii-Llaai n •••siona lO 

Terms ot Rel• nc 2 
Transcript• of E'fiden • - 25,046 pages 6 

V.L.A. 26 
17 Parcels 26 & 32 
43 CUatodian sales 29 & 33 
ll aalea by owner• 34 
.Adjua enta Janu&r1 1, 194.3 28 
Apprainl• - conservative JO 

• - agricultural value only 31 
11 • no allowance tree• 31 
" - ua• by Teterana 31 

Dean Clement - agrioultural values 34 
Dr. T>PtIIIUIIO•nd • oo pariaon with au• aed values 35 
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