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1 be entitled to
Reeve, Alderman

Japanese oOrT other Asiatics or Indians shal

vote at any municipal election of a Mayor,

or Councillor”.
East Indians,

as Asiatics, are therefore still

al elections in British Columbia.

jpneligible to vote et municip
Asjetic race.

pal Elections Act

This includes British subjects of

is to the qualification of voters 1in

apply muxatiS'mutand
ction of school trustees. (Public Sechools Act, RSEC 1936,

ele
chap. 253).

Other votin rights:

As jatics,
rom voting in the e

includ ing British subjects, are

disqualified T l1ection of trustees of an

» Act (RSBC 1936, chap. 909,

imyrovemﬂnt district under the Wate

sec. 216) .
oting at meetings of

They are nov excluded from V
owners in drainage, dyking, OT development districts (RSBEC

1936, chap. 78 ) o

o disqualifioation,whiﬁh*wnuld

There has been I

national electione. | =~ 43 :
Until April, 1947, however, they f#ﬁf-iﬁ?}%}ﬂ‘_

__._____-_

however that yauhnill al

!," - -‘H' ]i

kept in touch;“;;fffvf;ﬁhn_
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to be candidates at provincial elections in British Columbia,
owing to a requirement in section 73 of the Provinclal
Elections Act, 1939, that a candidate for the Legislative

Assembly must be eligible toO vote.
An Eest Indian who 1s a British subject and meets

the requirements of section 2% of the British North America

Act may be appointed 1o the Senate.
rs that under the Municipal Elections

83) there is nothing %o prevent them
elections, including those for

It appea

Act (RSBC 1936, chape.

being candidates at municipal
school trustees. (The contrary opinion expressed by Prof.

H,F, Angus 1n an erticle in The Legal Status of Aliens in

Pacific Countries (1937; ed. Norman MacKenzie) was based on

the law as of 1924.

Other rights:
(a) Jury service.

requires thatl a juror must be on the voters' list.
nt of East Indians will therefore qualify _tm

The Jury Act (RSEBC 1936), section 4,
The 1947

enfranchiseme

for jury service. The section reads as follows:

o is lawfully registered as &
elections for members of the Legislative
shall be qualified and liable rve as a J
211 Courts of civil or criminal jurigﬁidﬂ.ﬂ: |
sittings within the county in which the person
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f the Law

(1) Under Paragraph 99 of the Rules O

a, admission to trainin
of the age of

d on the

: ;#mfﬁ‘{t}{ e %o ac %
L e 4 . > ﬂ&ﬁ
Societly of British Columbi g for the
legal profession 1g 1imited tO personavwho, if
ntitled to be place

:.digiiiﬁ . 2L, : I8 rpe .
2 L gy - L _ )
8L odw AR IBnT Jaa% | |
; twenty-one

dahh:ﬂ
gm 5o i
SVaGSIRAT I ina ‘ | VoterS' 1ist o
e legal profession

POFRHOR olif o3 Go
| ERe T TR | | Elections Acl will open th
(1i) Phermacy: The Pharmacy Bye-Lews contain in

to East Indians.

1sion, and the smendment to the

n 15 a similar prov
t will doubtless have a similar effect.

s stated to be a

gectio

Provincial Elections Ac

akh) Public service: There i
British subjects of Oriental race from

e and from the muncipal

de facto exclusion of
service 1in British Columbi

the public
gservice. (The Legal status of Aliens in Pacific Countries:

1937) o
nIn contracts awarded bY the

the contractor

ed. MacKenzie:

(iv) Publ ijc works:
itish.columbia, t

Depertment of Public Works in Br

is bound to give @ preference to British subjegtﬂ_and not to
r indirectly, upon,

1ngﬁt¢.hsiatios

le by & penalty. i & o _,_.’g,_!'- ,1&

about oT in

The clausSe relat
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of the courts to glv

10t the di seretion

§slation toO restr
it 1is,

e relief against & penally, and

ctly clear how far this threat could

ht be refused to &

ork done, 1if some

o be peid for W
cit,) (Common form of

contractor seeking U

psiatic hed been employed )" (Op-

Public clause 45) .

this case & restriction on th

e within the PO
C, V. ATT, Gen. for

wers of the pravince“.

been neld tO b
canede, 93

cit.) (AtT. cen., for De

1LIPC) .
The rorest Act (RSBC 1936,

(vi) Hand-log@lDEs

chep. 102) provides sn section &=z (1) (b)s

No lice

therefore, pe ineligible for

Eest Indiens will not now,

such 1icensesSe.

Gitizenship.
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smmed lately pefore the cammencamﬁnt of ¥
gubject who had Cenedien domicile.

Act wes & pritisn
1465 Eest Indians in

Statistics of
hom 424 wWere C The remainder,

1941 showed

an&ﬁiﬂn-bom .

canada, of W
ceneda foT over

had been in
riginal landing

1on of three,

with the excep?t
therefore, 1f their O
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five years,

was nob 11legal
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EAST INDIANS

FRANCHISE IN PRITISH EﬂLUl‘dHL&-—-E}(CHAHGE OF

TELEGRAMS BETWEEN OTTAWA AND
NEW DELHI

Right Hon. L. S L LAURENT (Secre-

tary of State for External Affairs): There 1S
a statement 1 should like to make to the
house in explanation of the fact that a release
to the press was made this mormng at eleven
o'clock of an exchange of telegrams between
Ottawa and New Delhi with respect to the

Franchise Act of British
sast Indians. The reason the release WAas
made this morning instead of being com-
municated first here in the house was that it

was desired to have it released simultaneously

here and In New Delhi. Because of the dil-
ference In time even eleven o'clock this morn=
ing meant something like 930 pm. In New
Delhi. The telegrams ar¢ as follows:

Right Hon. Lowms S St. Laurent,
Secretary of dtate for External Affairs,
Ottawa.

I would like to convely to Prime Minister
of Canada, to Premier of British Columbia,
and to vyourself, my appreciation and thanks
for action taken by legislative assembly of
British Columbia in passing bill enfranchising
Indians. 1 hope this 1s forerunner of Increas-

ingly friendly relations between Canada and

India.
Jawaharlal Nehru,

AMinister ior External Affairs and
L'mnnuum{*:ﬂth Relations, India.

To which the following reply was sent:

Pandit Jawaharlal Nehru,
\Minister for Fxternal Afiairs
and Commonwealth Relations,
New Delhi,

Greatly appreciate Your kind telegram
regarding enfranchisement of Indians in British
Columbia which has resulted from action by
legislative assembly of that provinee. [ join
with you in hope that friendship between
India and Canada will be strengthened by tiis

acti101. | g
Louis S. ot. Laurent,

Secretary of State for External Affairs,

Mr. CHURCH: 1 take it from the Hindu
<tatement with respect to votes for these
Hindus in British Columbia that the govern-
ment 18 automatically recognizing the new
| Nehru provisional Indian government.

e ———

S

nowever tha

L a

iy T
o

S5 ) AT

R
3 g
EETE SRR
B |

r .

o

kept in tii&h-

)

development

'

;cogcerngﬁﬁ-

# &

”

- m

p B o g R &

F— Hm--

-f..-.-l-l- . PR o W E




=

19th March, 1947. 19

wt in 1944 (see e.g.

* 22nd July 1943 you
th Dixon aﬁ ut e

hisement of IncCilens
that time there scemed
{ being done. Now,

t our High Commissioner
mnlittee set up by the
e hes recommended, 4in
18ion of the franchise
tenship. 1 enclose
ogether with its

-nadian Depsrétment of
direet touch with the
uestion, and no doubt
Ly informed. You
nited Kingdom High
this development and
copy of the

you would be good enough to
enclosure.

:-P- Glbﬁﬂn EBQ"
Indis Office.
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G 3180/3 19th March, 1947. 19

Dear Gibson,

You will recollect that in 1944 (see €.8.
your letter Pol.5605/4¢ of 22nc July, 1944) you
had some correspondence with Dixon about the
possibility of the enfrenchisement of Inclens
in British Columbia, At that time there scemed
little prospect of anything being done. Now,
nowever, we have heard from our High Commissioner
ot Otizwa that a speciel Comnittee set up by the
British Columbla Legislature hes recommended,

» mejordty report, the cxtension of the franchise
to Indizns of Canaalan eitizenship. I enclose
two copies oI his despatch togeiher with 1ts
@nCclLosures.,

You will see that the c-radian Depsrtment of
Pxternol Affairs has been in direet touch with the
Government of indisa on this cuestion, and no doubt
they will be keeDIDg them fully informed. Yen
way however 1like to let the United Linzdom Eigh
Comulssioner in Indis Krow of this dcvelopment and
T have thereiore enclosed & second COPY of the
despaich.

Yours sincerely,

(SGD)

P §S. Perhaps you would be gooaG enouzh to return
the nrinted enclosure.

J.P. Gibson E5Q.y
Indie Office.




(4430A) Wt. 18049/425 20n. 7/45 C.N.Lo 748
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Mr. 7/9
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i Sir Charles Dixon f3/3/
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Permt. U.S. of S.

parly. U.S. 9/ S.

Secretary 0/ State.

the enfranchisement of
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No.F.102-10/46-05(11).
Government of India.

Department of Commonwealth Relations.
New Delhi, the 6th December 1946,

The Secretary of State for External Affairs,
Government of Canada
OTTAWA. (CANADAS.

Indians in British Columbia -
Franchise.

Sir,
I am directed to address you on the question of

converring Dominion, Frovineial and Municipal franchise

f British Columbia

{n the Dominion of Canada. As you are aware, about 1,300

out of the 1,500 Indians resident in canada live in the

province of British Columbia. By virtue of Section 5

of the British Columbia Provincial flections Act, Indians

there are disqualified from voting at elections and are

debarred from having their names inserted in any 1ist of

By the operation of Section 30(1) (g) of the
o denied the federal

voters.,

Dominion Elections Act, they are als

franchise. This discrimination against a class of British

subjects domiciled 1in a Dominion of the British Common-

wealth has long been a grievance among Indians in British

a humiliation to

In this connection it will ve recalled that at the

nference of 1921, a resolution ‘was adopted and
ves of Canada, which while
affirming that each community of the Pritish Coihﬁnﬂillth
control of the 60&0%&“&?'1"}&%

restriction on :lnmfm %W”
recogniso& %hgf'tﬂr“lm

{ncongruity between the position

Imperial Co
agreed to by the representati

should enjoy complete

population by means of

of the other communities,

er of the Rritish Empire

memb :
dians lawfully déﬂiuﬂigi-i,:Q”

ties upon Rritish In
parts of the Empire.
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that in the interests of solidarity of the British

Cammonwealth i at the rights of such

Indians to n1tizenship sho
Right Hon'ble V.S. grinivasa Sastri,

India at the Imperial ¢
gecure the practic

Nr., Sastri, however,

in August, 1922, tO

the resolution mpntianed above s

a very strong ocurrent of opinion in

British Columbia against the & provincial and

e a semblance of dictating to the

action which might hav

provincial covernments. The position in respect of

rpranchise Law {n British Columbila, therefore, remained

The Dominion of Canada Elections Act came under

in 1925, but as the Committee O

1ections came to the conclusion that no

PrivilegesS at B
could be made, the position

texisting law'

cussions have taken place between various

ynformal dis
the late Sir Johammad Shafl, sir Atul

Indian leaders, €+8e)

hatterjiee,

X view-point,
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have already noticed one—a beneficial effect on international
relations. It is not the only favourable consequence. The self-
respect and responsibility of the small group of East Indians in
Canada would be enhanced and their readiness to accept Cana-
dian ways of life would be increased. No people in the world are
made better by a sense of grievance or by a feeling that they
are being insulted. No country in the world is well-—advis@tn
antagonize its future citizens.

Is it possible to contend that there would be any unfavourable
consequences, however indirect, if East Indians were allowed
to vote? Perhaps! It is quite possible to believe that while a
few hundred East Indian voters could do no harm, they could
not be enfranchised without enfranchising, at the same time, a
larger number of persons of Chinese race and ultimately a con-
siderable number of persons of Japanese race. Persons of these
races, if born in Canada, are just as much British subjects as
East Indians are, and if one racial discrimination is to be removed
the others cannot easily be defended. It is possible to fear that
these Asiatics voters would exert pressure for allowing immigra-
tion from Asia even though they themselves would be the first
to feel the impact of the competition of the immigrants.

While some British Columbians entertain these fears others
think them fantastic and there is a good deal of feeling in favour
‘of removing all racial discriminations. None exist against per-
sons of Asiatic race in any other province of Canada or In any
state of the United States. If the question of immigration were
settled permanently, as it might be by a quota system, enfran-

chisement would not be altogether unlikely. The probability

would be increased if the resettlement of Canadians of Japanese
race leaves very few in British Columbia. In the meantime there
is strong political inertia against initiating any change.

~ Seen from the standpoint of the Provincial Legislature—the
forty-eight men and women who have the power to decide
the 'question—the‘ East Indians in British Columbia have no
great grievance. What does it matter if they may not hold
elective offices when they are certain not to be elected? What
need have they for a vote? They have not really identified
themselves with the community in which they live and have
not been active in availing themselves of those associations
~which are open to them. They are not oppressed in any way.

hst Indians in Canada

They enjoy equal educational and equal business opportunities
and the occupations from which they are excluded are not
numerous. From these they would be likely to be excluded by
de facto discrimination even if rules with legal sanction were
removed. And then their own political interests have nothing
to do with Canadian political issues. They have shown more
con(T)n over the fate of political prisoners in India than over
such things as wages, prices, and hours of work in British Co-
lumbia. Enfranchisement might, indeed, promote assimilation
but could it really be expected to produce any immediate change
of outlook?

This explanation is sincere enough. Yet Indians may well
be excused if they find it unconvincing. It does not explain why
Canada, in many respects an advanced democracy and a res-
ponsible member of the family of nations, has not adopted a
courteous and simple method of controlling immigration and,
if necessary, of limiting political rights.

Exclusion based on race is discourteous and so 1s racial dis-
franchisement. Rules applied to all races and nations alike are
not insulting. Immigration can be controlled by national quotas
and in Canada almost any method of calculation would accord
to Asiatic races quotas so low that they would barely suffice
for what might be called humanitarian immigration—the ad-
mission of wives and children of permanent residents of Canada.

The franchise, it is true, cannot be regulated by quotas. But
here too discourtesy can be avoided. There is no discourtesy 1n
noting that new arrivals are not at all likely to take an intelli-
gent, or indeed any, interest in local politics. The vote of an
immigrant group (particularly if 1ts members do not speak and
read the language of the country) may be a controlled vote
determined by special influences or by issues external to Canada.
Immigrants of the first generation, with an exception for those
who come from English-speaking countries, might be denied
the franchise without discourtesy. This is very different from
racial discrimination. It is essentially temporary. Every immi-
grant would know that his children, born and educated in Canada,
would be the political equals of other Canadians.

I want to make quite clear that I am not advocating the with-
holding of voters’ rights from first generation immigrants, even
for a term of years. I am, however, pointing out that such a

49

- -:’-':- Ll I‘

J r N

&

L
-T"L L

’ ;f:.,;-. '

SR I W
h'l. :_":.I
i

e

¥

i
[ -:

] ;'h-
4

Il'I ﬂ'* [
A A e

-
i PRIV
% TN

bof 4

3

N
st

i

e

f'_:i_u.

15

Ty 1L L,
hr."!

)
_l'_". '1:1'-; i
- .
a2
o

R S

o

L L

b -
Y.

3

AR IV
R Y T e

e

o o i
-

o
1 Sl

%

Y '
. m

ol ARl L LA |
.

T




Inrerﬂe!fenef Journ.

the requir ament for racial 3 0

disfranehisement which is not based yth of racial
superiority. To have done ingan insulti ight have
been done In a relatively inoffensive wa ‘ explana-
tion.

And, of course, there is an explanation. Federalism has 1ts @
merits. Both Canada and India may require it for internd  ea-
sons. But, In SO far as external relations are concerned, 1t 1s
an antiquated system of government and, if we are 10 have world
government, or even world co-operation, federal arrangements
which maintain governments with extensive pOWers but no re-
cognized international obligations, may have to be revised. Cana-
dian federalism Was not intended to operate 1n this way. Tne
will of a province could be overcome, even on matters of pro-.
vincial jurisdiction, by an Imperial Treaty coupled with Cana-
dian legislation. But imperial treaties have become obsolete
and as yet nothing has taken their place.

' vincial gevernment is not much interested
in helping the Government of Canada to avoid international em-
barrassment. The Government of Canada is not likely to put
pressure on a p partly because this might prejudice its .
electoral chances In that province, and partly because it might
encourage bargaining by the provincial government for some
collateral advantage. So far-reaching are these considerations
that the Government of Canada would be very unlikely to T€-
move for federal elections racial disabilities imposed by a Pro-
vince for previncial elections. It would be even more unlikely

ce the “umber of members 10 which a province
arliament of Canada by virtue of its popula-
this might reasonably enough be done in proportion
to the disfranchised part of this population.

!:&: FAT, TP R0r foreigner it must seem 2 <trange story. If he is polite
8 he will continue t0 admir ian statesmanship. But which
will he admire more: the stern realism with which the Govern-

ment of Canada judges internal political situations and regulates

jts dealings with the provinces; OF the romantic optimism with

L

which the Prime Minister speaks of the possibilities of world

¢ TLaG

1vIeE Jrel]

L]

University of British Columbia, September 1940.
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FRANCHISE EXTENDED IN
BRITISH COLUMBIA

FROM OUR CORRESPONDENT

VANCOUVER, MARCH S

The hlmrncy-GunﬁaL Mr. G. S. Wismer,
has introduced amendments to the Provincial
Elections Act to mvC I_I'_‘ldiaﬁ'i on reservations
and Jamncsc-(:an:ndi:tnﬁ fh¢e franchise. Pre-
viously the vote was extended to Indians off the
reservations and to Chinese. The Doukhobors,
the fanatical Russian religious sect, arc now
the only group denied the vote In British
Columbia. The passage of the amendment is
only a formality, as all partics arc in favour

of it.

e ——————— —— ——— e E————

representntive in Canada - but W€ have
ynissioner. We are exchanging diplomatic
hope that In the course of the next month or :
High (Comimissioner will be here and possibly an Indian High Commissioner
will go there. RBut we are actually In direct contact and 1 may Say that during
the United Nations General Assembly meeting our delegates raised this ques-
tion with Canadian delegates directly also and discussed with them. B
J e v o 2 | " -
Prof. N. G. Ranga: Is the Honourable Member aware that the late Right
Honourable Srinivasa Sastri made the same complaint in 1021-22 and ever since

no progress has been made ?

The Honourable Pandit Jawaharlal Nehru: I am

that complaint, but 1 have no doubt thab this compl

anany 0ccasions. The House must realize that in

easy to get things done. In the past we have had to

Government and all that we could do was 0 send representations. It 1s no
good, 1 think, to go on sending representations unless something further can
be done. I hope—in fact T understand—thab they are in favour of removing all
these disqualifications and that the matter is being considered by the Provincial

Legislature there now. oot 2
Babu Ram Narayan Singh: Will the Honourable Member assure the House
that things will Jmprove in the near future.

Mr. President: Order, order.
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LEGISLATIVE ASSEMBLY

Tl 547 / L,-7
S L —
Wednesday, 5th February, 1947 |

.— i_

The Assembly met in the Assembly Chamber of the Council House at Eleven
of the Clock, Mr. President

: (The Honourable Mr. G. V. Mavalankar) In the
Chair.

STARRED QUESTIONS AND ANSWERS
(2) ORAL ANSWERS

ExXOLUSION OF INDIANS FROM FRANCHISE IN THE PROVINCE or Bri1isH COLUMBIA IN

CANADA.

q7. *Seth Govind Das: Will the Honourable Member for Cnmnmnwenltﬁ
Relations be pleased to state:

(a) if Government are awarc of the exclusion of Indians from municipal,
provincial and tederal franchise in the province of British Columbia in Canada;
and

(b) the steps that the Government of India are taking in this connection and
{heir result?

mhe Honourable Pandit Jawaharlal Nehru: (a) Yes.

(b) Government of India have made representations to the Government of
Canada urging the desirability of conferring franchise on In in DBritish
Columbia. The Gov ernment of Canada have referred the matter to the Govern-
ment of British Columbia and it 18 understood that the question 18 under the
consideration of the Elections Act Committee which has been set up In British
Columbia to consider the provisions of the Provincial Elections Act. It 1s
understood the Committee has not yet submitted 1ts recommendations.

Sardar Mangal Singh:3May I know from the Honourable Member what other
disabilities are placed upon Indians in Canada i -

The Honourable Pandit Jawaharlal Nehru: So far as [ know, certain other
disabilities which follow trom this disqualifications are present. That is, they
cannot serve as trustees in any municipal, Jistrict or rural school or hold any
municipal office or serve as jurors; they are debarred from employment by con-
tracts for the Public Works Department and for the sale of Government timber.
They cannot be registered as pharmaceutical chemists; they are also debarred
from holding foreshore leases or from holding Engineer s certificates under the
Boiler Inspection Act. In some occupations like the legal profession, medical
profegsion, ete., it is understood that though the law may not specifically ex-

clude Indians, the cocieties like the Bar Socicty manage to exclude Tndians by
administrative process.

gardar Mangal Singh: Practically the same reply was given to me two years
back. May I know if the Government of India 18 now moving directly in the
matter or if they are «till moving through H. M. G.? ’

The Honourable Pandit Jawaharlal Nehru: No. Sir, directly—directly in
this sense. We have no moment a diplomatic
representative in Canada ' _ a ‘dea Com-
mmissioner. We are ' } resentatives and We
hope that in the COUTSS of the or two the Canadian
High Commissioner will be here and possibly an Indian High Commissioner
will go there. But we are actually in direct contact and 1 may say that during
the United Nations General Assembly meeting our delegates raised this ques-
tion with Canadian delegates directly also and discussed with them. ‘neass

1 R

Prof. N. G. Ranga: Is the Honourable Member aware that the late Right
Honourable Srinivasa Sastri made the same complaint in 1921-22 and ever since
no progress has been made ?

The Honourable Pandit J awaharlal Nehru: I am nob personally aware of
¢hat complaint, but I have no doubt that this complaint has been made on
amany occasions. The House must realize that in these matters it is not very
easy to get things done. In the past we have had to move through His Majesty’s
Government and all that we could do was to send representations. It 1s no
good, I think, to go on sending representations unless something further can
be done. I hope—in fact I understand—that they are in favour of removing sll

these disqualifications and that the matter is being considered by the Provincial
Legislature there now. ‘

Babu Ram Narayan Singh: Will the Honourable Member assure the House
that things will 1mprove in the near future.

Mr. President: Order, order.
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OprICE OF THE HIGH (OMMISSIONER 7

JoRIHE( NITED /A (INGDOM,
Larnscli//e,

()77AWA.

15th Mﬂy, 1947,

Deer Machtig,

0) clutterbuck told you in his letter of the
4th March that & special committee of the British
Columbie Legislature had recommended that the Provincial

franchise should be granted tO Tndi As

@'m -/fc) we have alreedy reported, (see tele
the 29th April), this recommendation wa pted and

the necessary legislation has now been passed. I enclose
e copy of the statement made DY Mr. St. Laurent in the
House of Commons oOn the 24th April when he tebled the

exchange of congratulatory telegramS'which.h&d passed
between him and Mr. Nehrue.

1 enclose SOmMEe notes on the present status
of Indiens in Canadea which were prepared by the Deper tment
of Externel Affairs for their own purposes. These contain

a useful summary of the whole position. You will see
in British Columbiea

brings W candideate
for the Provi in the

Federal electi
Tndiens in BT ing eligible
on juries and to train for the 1egalkprofession.

number of dis&bilitiBS‘Will still remnin,-inoluding at
present the deniel of the right To vote in British
columbian'municipal elections.

The surprising t

the treditional position was €

excitement seems bto have been
end the rest of Canada was unaware of wi

until Mr. St. 1aurent made his statement.

Eric Machtig, K.CoBe,KCuMeGo ,0eBeE s,

pominions office,
London S.We le

il a1 I

however that you

.
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e e
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| STATUS OF EAST INDIANS WITHIN CANADA
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This 1S provided for in the 1nterpretati?a part of the Act;

the relevant passage reads &S follows:
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